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DECLARATION 
OF 

SUNSET BAY, A CONDOMINIUM 

(Reserved for Clerk of Court) 

Sunset Bay Cocoa LLC, a Florida limited liability company, hereby declares: 

1. Introduction and Submission. 

1.1 The Land. The Developer (as hereinafter defined) is the owner of that certain land, 
located in Brevard County, Florida, as more particularly described in Exhibit "1" attached 
hereto (the "Land"). 

1.2 Submission Statement. Except tl'> set forth in this Subsection 1.2, Developer hereby 
submits the Land and all improvements erected or to be erected thereon, and all other 
property, real, personal or mixed, now or hereafter situated on or within the Land - but 
excluding all public or private (e.g. cable television and/or other receiving or tmnsmitting 
Jines, fiber, antennae or equipment) utility inslllllations and all lensed property therein or 
thereon - to the condominium form of ownership and use in the manner provided for in 
the Florida Condominium Act as it exists on the date hereof and as it may be hereafter 
renumbered. Without limiting any of the foregoing, no property, real, personal or mixed, 
not located within or upon the Land as aforesaid shall for any purposes be deemed part of 
the Condominium or be subject to the jurisdiction of the Association, the operation and 
effect of the Florida Condominium Act or any rules or regulations promulgated pursuant 
thereto, unless expressly provided. 

1.3 Name. The name by which this condominium is to be identified is SUNSET BAY, A 
CONDOMINIUM (hereinafter called the "Condominium"). 

2. Definitions. The following tenns when used in this Declaration and in its exhibits, and as it and 
they may hereafter be amended, shall have the respective meanings ascribed to them in this 
Section, except where the context clearly indicates a different meaning: 

2.1 "Act" means the Florida Condominium Act (Chapter 718 of the Florida Statutes) us it 
exists on the date hereof and as it may be hereafter renumbered. 

2.2 "Articles" or "Articles of Incorporation" mean the Articles of Incorpomtion of the 
Association, as amended from time to time. 

2.3 "Assessment" means a share of the funds required for the payment of Common Expenses 
which from time to time is assessed against the Unit Owner. 

2.4 "Association" or "Condominium Association" means SUNSET BAY MERRITT 
ISLAND CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for 
profit. the sole entity responsible for the opemtion oftl1e Condominium. 

2.5 "Association Property" means that property, real and personal, which is owned or leased 
by, or is dedicated by a recorded plat to, the Association for the use and benefit of its 
members. 

2.6 "Board" or "Board of Directors" means the board of directors, from time to time, of the 
Associ~tion. Directors must be natural persons who are 18 years of age or older. Any 
person who has been convicted of any felony by any court of record in the United States 
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and who has not had his or her right to vote restored pursuant to law in the jurisdiction of 
his or her residence is not eligible for Board membership (provided, however, that the 
validity of any Board action is not affected if it is later detennined that a member of the 
Board is ineligible for Board membership due to having been convicted of a felony). 

2. 7 "Building" or "Buildings" mean the structure(s) in which the Units and the Common 
Elements arc located, regardless of the number of such structures, which arc located on 
the Condominium Property. 

2.8 "By-Laws" mean the By-Laws of the Association, as amended from time to time. 

2.9 "Charge" shall mean and refer to the imposition of any financial obligation by the 
Association which is not an Assessment as defined by Subsection 2.3 above. 
Accordingly, as to Charges, the Association will not have the enforcement remedies that 
the Act grants for the collection of Assessments. 

2.10 "City" shall mean Merritt Island, located within the County (as hereinafter defined) und 
the State of Florida. 

2.11 "Committee" means a group of Board Members, Unit Owners or Board Members and 
Unit Owners appointed by the Board or a member of the Board to make 
recommendations to the Board regarding the proposed annual budget or to take action on 
behalf of the Board 

2.12 "Common Elements" mean und include: 

(a) The portions of the Condominium Property which are not included within either 
the Units and/or the Association Property, including, without limitation, roofs 
and exterior building surfaces. 

(b) All structural columns and bearing walls regardless of where located. 

(c) Easements through Units for conduits, ducts, plumbing, wiring and other 
facilities for the furnishing of utility and other services to Units, Common 
Elements and/or the Association Property. 

(d) An easement of support in every portion of a Unit which contributes to the 
support of the Building. 

(e) The property and installations required for the furnishing of utilities and other 
services to more than one Unit or to the Common Elements and/or to the 
Association Property. 

(f) Any other parts of the Condominium Property designated as Common Elements 
in this Declaration, which shall specifically include the surface water 
management system, if any, serving the Coodominium. 

(g) Any and all portions of the Life Safety Systems (as hereinafter defined), 
regardless of where located within the Condominium Property. 

2.13 "Common Expenses" mean all expenses incurred by the Association for the operation, 
management, maintenance, repair, replacement or protection of the Common Elements 
and Association Property, the costs of cnnying out the powers and duties of the 
Association, und any other expense, whether or not included in the foregoing, design11ted 
as a "Common Expense" by the Act, the Declaration, the Articles or the Bylaws. For all 
purposes of this Declaration, "Common Expenses" shaH also include, without limitation, 
the following: (a) the costs relating to the operation, repair and maintenance of all 
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Association Property; (b) all reserves required by the Act or otherwise established by the 
Association, regardless of when reserve funds arc expended; (c) the cost of a master 
antenna television system or duly franchised cable or satellite television service obtained 
pursuant to a bulk contract, if any; (d) the cost of any bulk contract for broadband, 
telecommunications, satellite and/or internet services, if any; (e) if applicable, costs 
relating to reasonable transportation services, road maintenance and operation expenses, 
management, administmtive, professional and consulting fees and expenses, and in-house 
and/or interactive communications and surveillance systems; (f) the real property taxes, 
Assessments and other maintenance expenses attributable to any Units acquired by the 
Association or any Association Property; (g) to the extent thnt the Association determines 
to acquire exterior stonn shutters for all or any portion of the Condominium Property, all 
expense of installation, repair, and maintenance of same by the Board (provided, 
however, that a Unit Owner who has already installed exterior storm shutters (or other 
acceptable hurricane protection) for his or her Unit shall receive a credit equal to the pro 
rata portion of the assessed installation cost assigned to each Unit, but shall not be 
excused from any portion of expenses related to maintenance, repair, replacement or 
operation of same), including, without limitation, any and all costs associated with 
putting the shutters on in the event of an impending storm (without creating any 
obligation on the part of the Association to do so) and, if the Association elected to put 
shutters on, the costs of tuking the shutters off once the stonn threat passes; (h) any lease 
or maintenance agreement payments required under lenses or maintenance agreements for 
mechanical or other equipment, supplies, etc., including without limitation, lenses for 
trash compacting, recycling and/or laundry equipment, if same is leased by the 
Association rather than being owned by it; (i) any and all costs, expenses, obligations 
(financial or othenvise) and/or liabilities of the Association amllor running with the Land 
pursuant to any restriction, covenant, condition, limitation, agreement, reservation and 
easement now or hereafter recorded in the public records; U) all expenses related to the 
installation, repair, maintenance, operation, alteration and/or replacement of Life Safety 
Systems (as hereinafter defined); (k) any unpaid share of Common Expenses or 
Assessments extinguished by foreclosure of a superior lien or by deed in lieu of 
foreclosure; (I) costs of fire, windstonn, flood, linbility and all other types of insurance 
including, without limitation, and specifically, insurance for officers and directors of the 
Association; (m) costs of water and sewer, electricity, gas and other utilities which are 
not consumed by and metered to individual Units; and (n) costs resulting from damage to 
the Condominium Property which are necessary to satisfy any deductible nnd/or to effect 
necessary repairs which are in excess of insurance proceeds received as a result of such 
damage. Common Expenses shall not include any separate obligations of individual Unit 
Owners. 

2.14 "Common Surplus" means the amount of all receipts or revenues, including Assessments, 
rents or profits, collected by the Association which exceeds Common Expenses. 

2.15 "Condominium" shall have the meaning given to it in Subsection 1.3 above. 

2.16 "Condominium Parcel'' means a Unit together with the undivided share in the Common 
Elements which is appurtenant to said Unit. 

2.17 "Condominium Property" means the Land, Improvements and other property or property 
rights described in Subsection I .2 hereof, subject to the limitations thereof and exclusions 
therefrom. 

2.18 "County" means Brevard County in the State of Florida. 

2.19 "Declaration" or "Declaration of Condominium" means this instrument and all exhibits 
attached hereto, as same may be amended from time to time. 
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2.20 "Developer" means Sunscl Bay Cocoa LLC, a Florida limited liability company, its 
successors and such of its assigns as to which the rights of Developer hereunder are 
specifically assigned. Developer may assign all or a portion of its rights hereunder, or all 
or a portion of such rights in connection with specific portions of the Condominium. In 
the event of any partial assignment, the assignee shall not be deemed the Developer, but 
may exercise such rights of Developer as are specifically assigned to it. Any such 
assignment may be made on a nonexclusive basis. Notwithstanding any assignment of 
the Developer's rights hereunder (whether partially or in full), the assignee shall not be 
deemed to have assumed any of the obligations of the Developer unless, and only to the 
extent that, it expressly agrees to do so in writing. The rights of Developer under this 
Declamtion are independent of the Developer's rights to control the Board of Directors of 
the Association, and, accordingly, shall not be deemed waived, transferred or assigned to 
the Unit Owners, the Board or the Association upon the transfer of control of the 
Association. 

2.21 "Dispute", for purposes of Subsection 18.1, means any disagreement between two or 
more parties that involves: (a) the authority of the Board, under any law or under this 
Declaration, the Articles or By-Laws to: (i) require any Owner to take any action, or not 
to take any action, involving that Owner's Unit or the appurtenances thereto; or (ii) alter 
or add to common arell.S or Common Elements; or (b) the failure of the Association, when 
required by law or this Declaration, the Articles or By-Laws to: (i) properly conduct 
elections; (ii) give adequate notice of meetings or other actions; (iii) properly conduct 
meetings; or (iv) allow inspection of books and records. "Dispute" shall not include any 
disagreement that primarily involves title to any Unit or Common Element; the 
interpretation or enforcement of any warranty; or the levy of a fee or Assessment or the 
collection of an Assessment levied against a party. 

2.22 "Division" means the Division of Florida Land Sales, Condominiums and Mobile Homes 
of the Department of Business and Professional Regulation, State of Florida, or its 
successor. 

2.23 "First Mortgagee" shall have the meaning given to it in Subsection 13.6 below. 

2.24 "Improvements" mean all structures and artificial changes to the natural environment 
(exclusive of landscaping) located or to be located on the Condominium Property, 
including, but not limited to, the Building(s). 

2.25 "Institutional First Mortgagee" means a bank, savings and loan association, insurance 
company, mortgage company, real estate or mortgage investment trust, pension fund, an 
agency of the United States Government, a government sponsored entity, mortgage 
banker, the Federal National Mortgage Association ("FNMA"), the Federal Home Loan 
Mortgage Corporation ("FHLMC"), any lender advancing funds to Developer secured by 
an interest in any portion of the Condominium Property or any other lender generally 
recognized as an institutional lender, or the Developer, holding a first mortgage on 11 Unit 
or Units. A "Majority of Institutional First Mortgagees" shall mean and refer to 
Institutional First Mortgagees of Units to which at least fifty-one percent (51%) of the 
voting interests of Units subject to mortgages held by Institutional First Mortgagees are 
appurtenant. 

2.26 "Insured Property" shall have the meaning given to it in Subsection !4.2(a) below. 

2.27 "Land" shall have the meaning given to it in Subsection 1.1 above. 

2.28 "Life Safety Systems" mean and refer to any and all emergency lighting, emergency 
genemtors, audio and visual signals, safety systems, sprinklers and smoke detection 
systems, fire proofing and/or fire rating systems, which are now or hereafter installed in 
the Building, whether or not within the Units. AU such Life Safety Systems, together 
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with all conduits, wiring, electrical connections and systems related thereto, regardless of 
where located, shall be deemed Common Elements hereunder. Without limiting the 
generality of the foregoing, when the context shall so allow, the Life Safety Systems shall 
also be deemed to include all means or emergency ingress and egress, which shall include 
all stairways and stair landings. Notwithstanding the breadth of the foregoing definition, 
nothing herein shall be deemed to suggest or imply that the Building or the Condominium 
contains all such Life Safety Systems. 

2.29 "Limited Common Elements" mean those Common Elements the use of which is 
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this 
Declaration. References herein to Common Elements also shall include all Limited 
Common Elements unless the context would prohibit or it is otherwise expressly 
provided. 

2.30 "Material Amendment" shall have the meaning given In it in Subsection 6,2 below. 

2.31 "Optional Property" shall have the meaning given to it in Subsection 14.5(b) below, 

2.32 "Primary Institutional First Mortgagee" means the Institutional First Mortgagee which 
owns, at the relevant time, Unit mortgages securing a greater aggregate indebtedness than 
is owed to any other Institutional First Mortgagee. 

2.33 "Unit" means a part of the Condominium Property which is subject to exclusive 
ownership. References herein to "Parcels" shall include Units unless the context 
prohibits or it is otherwise expressly provided. 

2.34 "Unit Owner" or "Owner of a Unit" or "Owner'' means a record owner of legal title to a 
Condominium Parcel. 

3. Description of-Condominium. 

3.1 Identification of Units. The Land has constructed thereon nine (9) residential buildings 
containing a total of one hundred ninetywtwo (192) Units. Each such Unit is identified by 
a separate numerical and/or alphawnumerical designation. 1l1e designation of each of 
such Units is set forth on Exhibit "2" attached hereto. Exhibit "2" consists of a survey of 
the Land, a graphic description of the Improvements located thereon, including, but not 
limited to, the Buildings in which the Units arc located, and a plot plan thereof. Said 
Exhibit "2", together with this Declaration, is sufficient in detail to identify the Common 
Elements and each Unit and their relative locations and dimensions. There shall pass 
with a Unit as appurtenances thereto: (a) an undivided share in the Common Elements 
and Common Surplus; {b) the exclusive right to use such portion of the Common 
Elements as may be provided in this Declaration, including, without limitation, the right 
to transfer such right to other Units or Unit Owners; (c) an exclusive easement for the use 
of the airspace occupied by the Unit as it exists at any particular time and as the Unit may 
lawfully be altered or reconstructed from time to time, provided that an easement in 
airspace which is vacated shall be terminated automatically; (d) membership in the 
Association with the full voting rights appurtenant thereto; and (e) other appurtenances as 
may be provided by this Declaration. 

3.2 Unit Boundaries. Each Unit shall include that part of the Building containing the Unit 
that lies within the following boundaries: 

(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit shall 
be the following boundaries extended to their planar intersections with the 
perimctrica) boundaries: 
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(i) Upper Boundaries. The horizontal plane of the unfinished lower surface 
of the ceiling orthe Unit. 

(ii) Lower Boundaries. Tile horizontal plane of the unfinished upper surface 
of the floor of the Unit. 

(iii) Interior Divisions. Except as provided in Subsections 3.2(a)(i) and 
3.2(a)(ii) above, no part of the nonstructurul interior walls shall be 
considered a boundary of the Unit. 

(b) Perimetrical Boundaries. The perimctrical boundaries of the Unit shall be the 
vertical planes of the unfinished interior surfaces of the walls bounding the Unit 
eKtended to their planar intersections with each other and with the upper and 
lower boundaries (and to the extent that the walls nrc drywall and/or gypsum 
board, the Unit boundaries shall be deemed to be the area immediately behind the 
drywall and/or gypsum board, so that for all purposes hereunder the drywall 
and/or b'YPSUm board shall be deemed part of the Unit and not part of the 
Common Elements). 

(c) Apertures. Where there are apertures in any boundary, including, but not limited 
to, windows, doors, bay windows and skylights, such boundaries shall be 
extended to include the windows, doors and other fixtures located in such 
apertures, including all frameworks, window casings and weather stripping 
thereof, together with exterior surfaces m11de of glnss or other transparent 
materials; provided, however, that the exteriors of doors facing interior Common 
Element hallways shall not be included in the boundaries of the Unit and shall 
therefore be Common Elements. Further, notwithstanding anything to· the 
contrary, the structural components of the Buildings, and the Life Safety 
Systems, regardless of where located, are expressly excluded from the Units and 
are instead deemed Common Elements. 

(d) Exceptions. In cases not specifically covered above, and/or in any case of 
conflict or ambiguity, the survey of the Units set forth as Exhibit "2" hereto slmll 
control in detennining the boundaries of a Unit, except that the provisions of 
Subsection 3 .2( c) above shall control unless specifically depicted and labeled 
otherwise on such survey. 

3.3 Limited Common Elements. Each Unit may have, to the extent applicable and subject to 
the provisions of this Declaration, as Limited Common Elements appurtenant thereto: 

(a) Balconies and Patios appurtenant to Units. Any balcony or patio (and all 
improvements thereto) as to which direct and exclusive access shall be afforded 
to any particular Unit or Units to the exclusion of others shall be a Limited 
Common Element of such Unit(s). The Association shall be responsible for the 
maintenance of the structural and mechanical elements of any such Limited 
Common Elements, with the costs of same being a part of the Common 
Expenses. Each Unit Owner shall, however, be responsible for the maintenance 
of any other portions of such nrcas, for the general cleaning, plant care and 
upkeep of the appearance of the area(s) and for the repair and replacement of any 
existing floor coverings and/or any floor coverings hereafter placed or installed 
on any balcony or patio. A Unit Owner using a balcony or patio, enclosing n 
balcony or patio, or making or causing to be made any additions, alterations or 
improvements thereto agrees, and shall be deemed to have agreed, for such 
Owner, and his or her heirs, personal representatives, successors and assigns, as 
appropriate, to hold the Association, the Developer and all other Unit Owners 
harmless from and to indemnifY them for any liability or damage to the 
Condominium and/or Association Property and expenses arising therefrom. BY 
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ACQUIRING TITLE TO, OR TAKJNG POSSESSION OF, A UNIT, EACH 
OWNER, FOR SUCH OWNER AND SUCH OWNER'S TENANTS, GUESTS 
AND INVITEES, HEREBY EXPRESSLY ASSUMES ANY 
RESPONSIBILITY FOR LOSS, DAMAGE OR LJABILITY RESULTING 
THEREFROM OR FROM ANY LJMITED COMMON ELEMENTS 
APPURTENANT THERETO. 

(b) Parking Spaces and Garage Parking Spaces. Until such time as Developer is no 
longer offering Units for sale in the ordinary course of business, Developer 
hereby reserves nnd shnll have (nnd after such period the Association, acting 
through its Board, shall have) the right (but not the obligation) to nssign, with or 
without consideration, the exclusive right to use any parking space or Garage 
Parking Space now or hereafter located within the Common Elements of the 
Condominium to one or more Units, whereupon the space so assigned shall be 
deemed n Limited Common Element of the Unit(s) to which it is assigned. Such 
assignment shall not be recorded in the Public Records of the County but, rather, 
shall be made by way of instrument placed in the official records of the 
Association (as same nre defined in the By-Laws). Further, a Limited Common 
Element parking space or Garage Parking Space may be relocated at any time, 
and from time to time, by the Board to comply with applicable Federal, State and 
local laws and regulations regarding or affecting handicap accessibility. A Unit 
Owner may assign the Limited Common Element parking space or Garage 
Parking Space appurtenant to his or her Unit to another Unit by written 
instrument delivered to (and to be held by) the Association. The mnintenance of 
any parking space or Garage Parking Space so assigned shall be the 
responsibility of the Association (provided however, that the contents placed in 
any such parking space or Garage Parking Space, including, without limitation, 
any vehicle maintained therein, and the insurance thereof, shall be the sole 
responsibility of the Unit Owner). EACH UNIT OWNER ACKNOWLEDGES 
AND AGREES THAT A PORTJON OF THE PARKING AREAS MAY BE 
LOCATED BELOW THE FEDERAL FLOOD PLAIN, AND, 
ACCORDINGLY, IN THE EVENT OF FLOODING, ANY AUTOMOBILES 
AND/OR PERSONAL PROPERTY STORED THEREIN IS SUSCEPTJBLE 
TO WATER DAMAGE. ADDJTlONALLY, INSURANCE PREMIUMS, 
BOTH FOR THE ASSOCIATJON IN INSURING THE PARKING AREAS, 
AND FOR OWNERS, MAY BE HIGHER THAN IF THE PARKING AREAS 
WERE ABOVE THE FEDERAL FLOOD PLAIN. BY ACQUIRING TJTLE 
TO, OR TAKING POSSESSION OF, A UNJT, OR ACCEPTING THE 
ASSIGNMENT OF A PARKING SPACE, EACH OWNER, FOR SUCH 
OWNER AND SUCH OWNER'S TENANTS, GUESTS AND INVJTEES, 
HEREBY EXPRESSLY ASSUMES ANY RESPONSIBILJTY FOR LOSS, 
DAMAGE OR LJABILJTY RESUL TJNG THEREFROM. 

(c) Miscellaneous Arens. Equipment Except to the extent that same are located 
within the boundaries of a Unit, any fixtures or equipment (e.g., an air 
conditioning compressor, other portions of any air conditioning systems, and/or 
heater, if any, or hot water heater) serving a Unit or Units exclusively and any 
area (e.g., n closet, roof space or ground slab) upon/within which such fixtures or 
equipment arc located shall be Limited Common Elements of such Unit(s). 
Without limiting the foregoing, each air conditioning unit (and all equipment and 
fixtures constituting an individual air conditioning system) located on the ground 
adjacent to a Building which serves one Unit shall be deemed a Limited 
Common Element of the Unit it serves. The maintenance (and cost) of any such 
fixtures and/or equipment and/or areas so assigned shall be the sole responsibility 
of the Owner of the Unit(s) to which the fixtures and/or equipment are 
appurtenant. In the event that a hot water heater serving a Unit is locnted within 
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n Limited Common Element mechanical room or other Limited Common 
Element physically accessible only via access to another Condominium Unit, the 
Association and the Unit Owner who requires access to the hot water heater shall 
have an irrevocable right of access to the Unit required to access the Limited 
Common Element in which the water heater is located to maintain, repair or 
replace the water heater; provided such right of access, except in the event of an 
emergency, shall not unreasonably interfere with the Unit Owner's permitted use 
of the Unit, and except in the event of an emergency, entry shall be made on not 
Jess than one (1) days' notice {which notice shall not, however, be required if the 
Unit Owner is absent when the giving of notice is attempted). 

(d) Other. If applicable, any other portion of the Common Elements which, by its 
nature, cannot serve all Units but serves one Unit or more than one Unit shall be 
deemed a Limited Common Element of the Unit(s) served and shall be 
maintained by said Owner. In the event of any doubt or dispute as to whether 
any portion of the Common Elements constitutes a Limited Common Element or 
in the event of nny question as to which Units are served thereby, a decision shall 
be made by a majority vote of the Board of Directors of the Association and shall 
be binding and conclusive when so made. To the extent of any area deemed a 
Limited Common Element under this Subsection 3.3{d), the Owner of the Unit 
(s) to which the Limited Common Element is appurtenant shall have the right to 
alter same as if the Limited Common Element were part of the Owner's Unit, 
rather than as required for alteration of Common Elements. Notwithstanding the 
foregoing, the designation of any portion of the Common Elements as a Limited 
Common Element under this Subsection 3.3(d) shall not allow the Owner of the 
Unit to which the Limited Common Element is appurtenant to preclude, or in any 
way interfere with the passage through such UTeas as may be needed from time to 
time for emergency ingress and egress, and for the maintenance, repair, 
replacement, alteration and/or operation of the Life Safety Systems, mechanical 
equipment and/or other Common Elements which are most conveniently serviced 
(in the sole determination of the Board) by accessing such areas (and an 
casement is hereby reserved for such purposes). 

3.4 Easements. The following easements are hereby created (in addition to any easements 
created under the Act and any easements affecting the Condominium Property and 
recorded in the Public Records of the County): 

(a) Support. Each Unit and any structure and/or improvement now or hereafter 
constructed adjacent thereto, the Buildings and the Improvements shall have an 
easement of support and of necessity and shall be subject to an easement of 
support and necessity in favor of all other Units, the Common Elements, and/or 
the Association Property and any other structure or improvement which abuts 
any Unit, the Buildings or any Improvements. 

(b) Utility and Other Services: Drainage. Easements are reserved under, through and 
over the Condominium Property as may be required from time to time for utility, 
cable television, communications and monitoring systems, Life Safety Systems, 
digital and/or other satellite systems, broadband communications and other 
services and drainage in order to serve the Condominium and/or members of the 
Association. A Unit Owner shall do nothing within or outside his or her Unit that 
interferes with or impairs, or may interfere with or impair, the provision of such 
utility, cable television, communications, monitoring systems, Life Safety 
Systems, digital and/or other satellite systems, broadband communications and 
similar systems, hot water heaters, service or other service or drainage facilities 
or the use of these easements. The Association shall have an irrevocable right of 
access to each Unit to maintain, repair or replace the pipes, wires, ducts, vents, 
cables, conduits and other utility, cable television, communications, monitoring 
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systems, Life Safety Systems, digital or other satellite systems, broadband 
communications and similar systems, hot water heaters, service and drainage 
facilities, and Common Elements contained in the Unit or elsewhere in the 
Condominium Property, and to remove any Improvements interfering with or 
impairing such facilities or easements herein reserved; provided such right of 
access, except in the event of an emergency, shall not unreasonably interfere with 
the Unit Owner's permitted use of the Unit., and except in the event of an 
emergency, entry shall be made on not less than one (I) days' notice (which 
notice shall not, however, be required if the Unit Owner is absent when the 
giving of notice is attempted). 

(c) Encroachments. If (i) nny portion of the Common Elements and/or the 
Association Property encroaches upon any Unit (or Limited Common Element 
appurtenant thereto); (ii) any Unit (or Limited Common Element appurtenant 
thereto) encroaches upon any other Unit or upon any portion of the Common 
Elements and/or Association Property; or (iii) any encroachment shall hereafter 
occur as a result of (A) settling or shifting of the Improvements; (B) any 
alteration or repair to the Common Elements and/or the Association Property 
made by or with the consent of the Association or Developer, as appropriate, or 
(C) any repair or restoration of the Improvements (or any portion thereof) or any 
Unit after damage by fire or other casualty or any taking by condemnation or 
eminent domain proceedings of all or any portion of any Unit or the Common 
Elements and/or the Association Property, then, in any such event, a valid 
easement shall exist for such encroachment and for the maintenance of same so 
long as the Improvements shall stnnd. 

(d) Ingress and Egress. A non-exclusive easement in favor of each Unit Owner and 
resident, their guests and invitees, and for each member of the Association shall 
exist for pedestrian traffic over, through and across sidewalks, streets, paths, 
walks, and other portions of the Common Elements and Association Property as 
from time to time may be intended and designated for such purpose and use by 
the Board; and for vehicular and pedestrian traffic over, through and across, and 
parking on, such portions of the Common Elements and Association Property as 
from time to time may be paved and intended for such purposes. None of the 
easements specified in this Subsection 3.4(d) shall be encumbered by any 
leasehold or lien other than those on the Condominium Parcels. Any such lien 
encumbering such easements (other than those on Condominium Parcels) 
automatically shall be subordinate to the rights of Unit Owners and the 
Association with respect to such casements. 

(e) Development: Maintenance. The Developer (including its affiliates and its or 
their designees, contractors, successors and assigns) shall have the right, in its 
(and their) sole discretion from time to time, to enter the Condominium Property 
and/or Association Property and take all other action necesslll)' or convenient for 
the purpose of undertaking and completing the construction and/or renovation 
thereof and/or any portion of the Condominium Property and/or Association 
Property, or any part thereof, or any Improvements or Units located or to be 
located thereon, and/or any improvements located or to be located adjacent 
thereto and for repair, replacement and maintenance or warranty purposes or 
where the Developer, in its sole discretion, delennines that it is required or 
desires to do so. The AssociatiOn (and its designees, contractors, subcontmctors, 
employees) shall have the right to have access to each Unit from time to time 
during reasonable hours as mny be necessary for pest control purposes and for 
the maintenance, repair or replacement of any Common Elements or any portion 
of a Unit, if any, to be maintained by the Association, or at any time and by 
force, if necessary, to prevent damage to the Common Elements, the Association 
Property or to a Unit or Units, including, without limitation, (but without 
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obligation or duty) to close exterior storm shutters in the event of the issuance of 
a stonn watch or storm warning. 

(f) Sales and Leasing Activity. Until such time as Developer (or any of its affiliates) 
is no longer offering Units for sale in the ordinary course of its business, the 
Developer, its designees, successors and assigns, hereby reserves and shall have 
the right to usc any Units owned by Developer {or its affiliates) and all of the 
Common Elements or Association Property for guest accommodations, model 
apartments and sales, leasing, management, resales, ndministrntion and 
construction offices, to provide financial services, to show model Units and/or 
apartments and the Common Elements and/or any other portions of the 
Condominium Property or such neighboring property to prospective purchasers 
and tenants of Units and/or "units'' or "improvements" intended to be constructed 
on any neighboring properties, and/or to erect on the Condominium Property and 
Association Property signs, displays and other promotional material to advertise 
Units or other properties for sale or lease either in the Condominium or such 
neighboring properties (and an easement is hereby reserved for all such purposes 
and without the requirement that any consideration be paid by the Developer to 
the Association or to any Unit Owner). 

(g) Exterior Building Maintenance. An easement is hereby reserved on, through and 
across each Unit and all Limited Common Elements appurtenant thereto in order 
to afford access to the Association (and its contractors) to perform roof repairs 
and/or replacements, repair, replace, maintain and/or alter rooftop mechanical 
equipment, if any, to stage window washing equipment and to perform window 
washing and/or any other exterior maintenance and/or painting of the Buildings. 

(h) Warranty. For as long as Developer remains liable under any warranty, whether 
statutory, express or implied, for acts or omissions of Developer in the 
development, construction, sale, resale, lensing, financing and marketing of the 
Condominium, then Developer and its contmctors, agents and designees shall 
have the right, in Developer's sole discretion and from time to time and without 
requiring prior approval of the Association and/or any Unit Owner and without 
requiring any consideration to be paid by the Developer to the Unit Owners 
and/or Condominium Association (provided, however, that absent an emergency 
situation, Developer shall provide reasonable advance notice), to enter the 
Condominium Property, including the Units, Common Elements and Limited 
Common Elements, for the purpose of inspecting, testing and surveying same to 
detennine the need for repairs, improvements and/or replacements, and effecting 
same, so that Developer can fulfill any of its warranty obligations. The failure of 
the Association or any Unit Owner to grant, or to interfere with, such access, 
shall alleviate the Developer from having to fulfill its warranty obligations and 
the costs, expenses, liabilities or damages arising out of any unfulfilled 
Developer warranty will be the sole obligation and liability of the person or 
entity who or which impedes the Developer in any way in Developer's activities 
described in this Subsection 3.4(h). The easements reserved in this Section shall 
expressly survive the transfer of control of the Association to Unit Owners other 
than the Developer. Nothing herein slmll be deemed or construed as the 
Developer making or offering nny warranty, all of which arc disclaimed 
(except to the extent same may not be or nre expressly set forth herein) as set 
forth in Section 22 below. 

(i) Additional Easements. The Association, through its Board, on the Association's 
behalf and on behalf of all Unit Owners (each of whom hereby appoints the 
Association as its attorney-in-fact for this purpose), shall have the right to grant 
such additional general ("blanket") and specific electric, gas or other utility, 
cable television, security systems, communications or service easements {and 
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appropriate bills of sale for equipment, conduits, pipes, Jines and similar 
installations pertaining thereto), or modify or relocate any such existing 
easements or drainage facilities, in any portion of the Condominium and/or 
Association Property, and to grant access easements or relocate any existing 
access easements in any portion of the Condominium and/or Association 
Property, as the Board shall deem necessary or desirable for the proper operation 
and maintenance of the Improvements, or any portion thereof or for the general 
health or welfare of the Unit Owners and/or members of the Associution, or for 
the purpose of carrying out any provisions of this Declaration, provided that such 
easements or the relocation of existing easements will not prevent or 
unreasonably interfere with the reasonable use of the Units for dwelling 
purposes. 

4. Restraint Upon Separation and Partition of Common Elements. The undivided share in the 
Common Elements and Common Surplus which is appurtenant to a Unit, and the exclusive right 
to use all appropriate appurtenant Limited Common Elements, shall not be separated therefrom 
and shall pass with the title to the Unit, whether or not separately described. The appurtenant 
share in the Common Elements and Common Surplus, and the exclusive right to use all Limited 
Common Elements appurtenant to a Unit, except as elsewhere herein provided to the contrary, 
cannot be conveyed or encumbered except together with the Unit. The respective shares in the 
Common Elements appurtenant to Units shall remain undivided, and no action for partition of the 
Common Elements, the Condominium Property, or any part thereof, shall lie, except as provided 
herein with respect to tennination of the Condominium. 

5. Ownership of Common Elements and Common Sumlus and Share of Common Expenses: Voting 
Rights 

5.1 Percentage Ownership and Shares in the Common Elements. The undivided percCntage 
interest in the Common Elements and Common Surplus, and the percentage share of the 
Common Expenses, appurtenant to each Unit, is ns set forth on Exhibit "3" attached 
hereto, same having been detennined based upon the total square footage of the 
applicable Unit in unifonn relationship to the total square footage of each other Unit. 

5.2 Voting. Each Unit shall be entitled to one (1) vote to be cast by its Owner in accordance 
with the provisions of the By-Laws and Articles of Incorporation of the Association. 
Each Unit Owner shall be a member of the Association. 

6. Amendments. Except as elsewhere provided herein, amendments may be effected as follows: 

6. I By The Association. Notice of the subject matter of a proposed amendment shall be 
included in the notice of any meeting at which a proposed amendment is to be 
considered. A resolution for the adoption of a proposed amendment may be proposed 
either by a majority of the Board of Directors of the Association or by not less than one­
third (113) of the Unit Owners. Except as elsewhere provided, approvals must be by an 
affirmative vote representing in excess of 66 2/3% of the voting interests of all Unit 
Owners. Directors and Unit Owners not present in person or by proxy at the meeting 
considering the amendment may express their approval or disapproval in writing, 
provided that such approval or disapproval is delivered to the secretary at or prior to the 
meeting, however, such approval or disapproval may not be used as a vote for or against 
the action taken and may not be used for the purpose of creating a quorum. 

6.2 Material Amendments. Unless otherwise provided specifically to the contrary in this 
Declaration, no amendment shall change the configuration or size of any Unit in any 
material fashion, materially alter or modify the appurtenances to any Unit, or change the 
percentage by which the Owner of a Unit shares the Common Expenses and owns the 
Common Elements and Common Surplus (any such change or alteration being a 
"Material Amendment"), unless the record Owner(s) thereof, and all record owners of 
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mortgages or other liens thereon, shall join in the execution of the amendment and the 
amendment is otherwise approved by in excess of 66 2/3% of the voting intereslS of Unit 
Owners. The acquisition of property by the Association, material alterations or 
substantial additions to such property or the Common Elements by the Association and 
installation, replacement, operation, repair and maintenance of approved exterior stonn 
shutters, if in accordance with the provisions of this Declaration, shall not be deemed to 
constitute a material alteration or modification of the appurtenances of the Units, and 
accordingly, shaH not constitute a Mnterial Amendment. 

6.3 Mortgagee's Consent. No amendment may be adopted which would eliminate, modify, 
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or 
priorities granted or reserved to any Institutional First Mortgagees or the Primary 
Institutional First Mortgagee without the consent of the aforesaid Institutionnl First 
Mortgagees in each instance; nor shall an amendment make any change in the sections 
hereof entitled "Insurance", "Reconstruction or Repair after Casualty", or 
"Condemnation" unless the Primary Institutional First Mortgagee shall join in the 
amendment. Except as specifically provided herein or if required by FNMA or FHLMC, 
the consent and/or joinder of any lien or mortgage holder on a Unit shall not be required 
for the adoption of an amendment to this Declaration and, whenever the consent or 
joinder of a lien or mortgage holder is required, such consent or joinder shall not be 
unreasonably withheld. 

6.4 Water Manaeement District. No amendment may be adopted which would affect the 
surface water management and/or drainage systems, including environmental 
conservation areas, without the consent of the applicable water manngcment district (the 
"District"). The District shall detennine whether the amendment necessitates a 
modification of the current surface water management penn it, if any. If a modification is 
necessary, the District will advise the Association. 

6.5 By or Affecting the Developer. Notwithstanding anything herein contained to the 
contrary, during the time the Developer has the right to elect a majority of the Board of 
Directors of the Association, the Declaration, the Articles of Incorporation or the By­
Laws of the Association may be amended by the Developer alone, without requiring the 
consent of any other party, to effect any change whatsoever, except for an amendment: 
(n) to penn it time-share estates (which must be approved, if at all, by all Unit Owners and 
mortgagees on Units); or (b) to effect a Material Amendment which must be approved, if 
at all, in the manner set forth in Subsection 6.2 above. The unilateral amendment right 
set forth herein shall include, without limitation, the right to correct scrivener's errors. 
No amendment may be adopted (whether to this Declaration or any of the Exhibits 
hereto) which would eliminate, modify, prejudice, abridge or otherwise adversely affect 
any rights, benefits, privileges or priorities granted or reserved to the Developer, without 
the prior written consent ofthe Developer in each instance. 

6.6 Execution and Recording. An amendment, other than amendments made by the 
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a 
cenificate of the Association, executed either by the President of the Association or a 
majority of the members of the Board of Directors which shall include recording data 
identit)'ing the Declaration and shall be executed with the same fonnalities required for 
the execution or a deed. An amendment of the Declaration is effective when the 
applicable amendment is properly recorded in the public records of the County. No 
provision of this Declaration shall be revised or amended by reference to its title or 
number only. Proposals to amend existing provisions of this Declaration shall contain the 
full text of the provision to be amended; new words shall be inserted in the text 
underlined; and words to be deleted shall be lined through with hyphens. However, if the 
proposed change is so extensive thut this procedure would hinder, rather than assist, the 
understanding of the proposed amendment, it is not necessary to use underlining and 
hyphens as indicators of words added or deleted, but, instead, a notation must be inserted 
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immediately preceding the proposed amendment in substantially the following language: 
"Substantial rewording of Declaration. Sec provision ... for present text." Nonmaterial 
errors or omissions in the amendment process shall not invalidate an otherwise properly 
adopted amendment. 

7. Maintenance and Repairs. 

7.1 Units and Limited Common Elements. All maintenam:e, repairs and replacements of, in 
or to any Unit and Limited Common Elements appurtenant thereto, whether structural or 
nonstructuml, ordinary or ex:trnordinary, foreseen or unforeseen, including, without 
limitation, maintenance, repair and replacement of windows, window coverings, interior 
nonstructuml walls, the interior side of any entrance door and all other doors within or 
affording access to a Unit, and the electrical (including wiring), plumbing (including 
fixtures and connections), heating and air-conditioning equipment, fixtures and outlets, 
appliances, carpets and other floor coverings, all interior surfaces and the entire interior 
of the Unit lying within the boundaries of the Unit or the Limited Common Elements or 
other property belonging to the Unit Owner, shall be performed by the Owner of such 
Unit at the Unit Owner's sole cost and expense, except as otherwise expressly provided 
to the contrary herein. 

7.2 Common Elements and Association Propertv. Except to the extent (i) expressly provided 
to the contrary herein, or (ii) proceeds of insurance are made available therefor, all 
maintenance, repairs and replacements in or to the Common Elements (other than those 
Limited Common Elements or portions thereof to be maintained by the Unit Owners as 
provided above) and Association Property shall be performed by the Association and the 
cost and expense thereof shall be assessed to all Unit Owners as a Common Expense, 
except to the extent arising from or necessitated by the negligence, misuse or neglect of 
specific Unit Owners, in which case such cost and expense shall be paid solely by such 
Unit Owners as a Charge. 

7.3 Specific Unit Owner Responsibility. The obligation to maintain and repair any air 
conditioning and heating equipment, plumbing or electrical feeds, fixtures, screens 
(whether on windows or doors), screened enclosures and screen doors serving the Unit, 
or other items of property which service a particular Unit or Units (to the exclusion of 
other Units), including, without limitation, any exterior stonn shutters protecting doors or 
windows for a particular Unit, shall be the responsibility of the applicable Unit Owners, 
individually, and not the Association, without regard to whether such items are included 
within the boundaries of the Units. 

8. Additions Improvements or Alterations by the Association. Except only as provided 
below to the contrary, whenever in the judgment of the Board of Directors, the Common 
Elements, Ute Association Property, or any part of either, shall require capital additions, 
alterations or improvements (as distinguished from repairs and replacements) costing in excess of 
ten percent (10%) of the then applicable budget of the Association in the aggregate in any 
calendar year, the Association may proceed with such additions, alterations or improvements only 
if the making of such additions, alterations or improvements shall have been approved by an 
affirmative vote representing a majority of the voting interests represented at a meeting at which a 
quorum is attained. Any such additions, alterations or improvements to such Common Elements, 
the Association Property, or any part of either, costing in the aggregate ten percent (10%) of the 
then applicable budget of the Association or less in a calendar year may be made by the 
Association without approval of the Unit Owners. The cost and expense of any s~ch additions, 
alterations or improvements to such Common Elements or Association Property shall constitute a 
part of the Common Expenses and shall be assessed to the Unit Owners us Common Expenses. 
For purposes of this Section, "aggregate in any calendar year" shall include the total debt incurred 
in that year, if such debt is incurred to perform the above-stated purposes, regardless of whether 
the repayment of any part of that debt is required to be made beyond that year. 
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9. Additions. Alterations or Improvements by Unit Owner. 

9.1 Consent of the Board of Directors. No Unit Owner shall make any addition, alteration or 
improvement in or to the Common Elements, the Association Property, any structural 
addition, alteration or improvement in or to his or her Unit, the Common Elements or any 
Limited Common Element or any change to his or her Unit which is visible from any 
other Unit, the Common Elements and/or the Association Property, without, in each 
instance, the prior written consent of the Board of Directors of the Association. Without 
limiting the generality of this Subsection 9.1, no Unit Owner shall cause or allow 
improvements or changes to his or her Unit, or to any Limited Common Elements, 
Common Elements or any property ofthe Condominium Association which does or could 
in any way affect, directly or indirectly, the structural, electrical, plumbing, Life Safety 
Systems, or mechanical systems, or any landscaping or drainage, of any portion of the 
Condominium Property without first obtnining the written consent of the Board of the 
Association. 1l1e Board shall have the obligation to answer, in writing, any written 
request by n Unit Owner for approval of such an addition, alteration or improvement 
within thirty (30) days after such request and all additional information requested is 
received, and the failure to do so within the stipulated time shall constitute the Board's 
consent. The Board may condition the approval in any manner, including, without 
limitation, retaining approval rights of the contractor to perfonn the work, imposing 
conduct standards on all such workers, establishing pennitted work hours and requiring 
the Unit Owner to obtain insurance naming the Developer and the Association a'i 
additional named insureds. The proposed additions, alterations and improvements by the 
Unit Owners shall be made in compliance with all laws, rules, ordinances and regulations 
of all governmental authorities having jurisdiction, and with any conditions imposed by 
the Association with respect to design, structural integrity, aesthetic appeal, construction 
details, lien protection or otherwise. Once approved by the Board of Directors, such 
approval may not be revoked. 

A Unit Owner making or causing to be made any such additions, altcmtions or 
improvements agrees, and shall be deemed to have agreed, for such Unit Owner, and 
such Owner's heirs, personal representatives, successors and assigns, as appropriate, to 
hold the Association, the Developer and all other Unit Owners hannless from and to 
indemnify them againsl any liability or damage to the Condominium and/or Association 
Property and expenses arising therefrom, and shall be solely responsible for the 
maintenance, repair and insurance thereof from and after that date of installation or 
construction thereof as may be required by the Association. The Association's rights of 
review and approval of plans and other submissions under this Declaration are intended 
solely for the benefit of the Association. Neither the Developer, the Association nor any 
of its officers, directors, employees, agents, contractors, consultants or attorneys shall be 
liable to any Ov-:ner or any other person by reason of mistake in judgment, failure to point 
out or correct deficiencies in any plans or other submissions, negligence, or nny other 
misfeasance, malfeasance or nonfeasance arising out of or in connection with the 
approval or disapproval of any plans or submissions. 

Anyone submitting plans hereunder, by the submission of same, and any Owner, by 
acquiring title to same, agrees not to seek damages !Tom the Developer and/or the 
Association arising out of the Association's review of any plans hereunder. Without 
limiting the generality of the foregoing, the Association shall not be responsible for 
reviewing, nor shall its review of any plans be deemed approval of, any plans from the 
standpoint of structural safety, soundness, workmanship, materials, usefulness, 
confonnity with building or other codes or industry standards, or compliance with 
governmental requirements. Further, each Owner (including the successors and assigns) 
agrees to indemnifY and hold the Developer and the Association hannless from and 
against any and all costs, claims (whether rightfully or wrongfully asserted), damages, 
expenses or liabilities whatsoever (including, without limitation, reasonable attorneys' 
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fees and court costs at all trial and appellate levels), arising out of any review of plans by 
the Association hereunder. 

Tite Association shall permit a Unit Owner, at the Unit Owner's expense, to enclose by 
walls and/or windows the Limited Common Element patio or balcony serving his or her 
Unit so long as the Unit Owner complies with standards established and supplied by the 
Association in connection with patio or balcony enclosures. The Association shall 
coordinate the enclosure work among all Units to regulate the number of enclosures 
being performed simultaneously and to ensure a uniform appearance with respect to the 
exterior of Units. Any balcony or patio enclosure shall be made in compliance with a! I 
other provisions of this Declaration and 11!1 laws, rules, ordinances and regulations of all 
governmental authorities having jurisdiction. In the event a patio or balcony is enclosed, 
the patio or balcony shall remain a Limited Common Element. The square footage of the 
Unit itself shaH not increase upon enclosing a patio or balcony. In the event repairs are 
required to an enclosed patio or balcony, the Association may either require the Owner of 
the Unit served by the patio or balcony to make said repairs in accordance with stnndards 
established by the Association, or the Association may make the repairs and require the 
Unit Owner to repay the Association for the costs of repair. 

9.2 Life Safety Systems. No Unit Owner shall make any additions, alterations or 
improvements to the Life Safety Systems, and/or to any other portion of the 
Condominium Property which may alter or impair the Life Safety Systems or access to 
the Life Safety Systems, without first receiving the prior written approval of the Board. 
In that regard, no Jock, chain or other device or combination thereof shall be installed or 
maintained at any time on or in connection with any door on which panic hardware or fire 
exit hardware is required. Stairwell identification and emergency signage shall not be 
altered or removed by any Unit Owner whatsoever. No barrier including, but not limited 
to personalty, shall impede the free movement of ingress and egress to and from all 
emergency ingress and egress passageways. 

9,3 Improvements. Additions or Alterations by Developer. Anything to the contrary 
notwithstanding, the foregoing restrictions of this Section 9.3 shall not apply to 
Developer-owned Units and/or improvements made thereto. The Developer shall have 
the additional righl, without the consent or approval of the Association, the Board of 
Directors or other Unit Owners, to (a) make alterations, additions or improvements, 
structural and non-structural, interior and exterior, ordinary and extraordinary, in, to and 
upon any Unit owned by it and Limited Common Elements appurtenant thereto 
(including, without limitation, the removal of walls, windows, doors, giDSS sliding doors, 
floors, ceilings and other structural portions of the Improvements and/or the installation 
of signs), (b) expand or add to all or any part of the recreational faciliti!!s, and (c) 
notwithstanding any label of a fitness center or laundry room that appears on Exhibit "2" 
to this Declarntion, convert the area used as a laundry room, as of the date of the 
recording of this declaration, to a fitness center, in which event the area used as a fitness 
center, as of the date of the recording of this declarntion, may cease to be used as a fitness 
center. Any amendment to this Declaration required by a change made by the Developer 
pursuant to this Subsection 9.3 shall be adopted in accordance with Section 6 and Section 
10 of this Declaration. 

I 0. Changes in Developer-Owned Units. Without limiting the generc1lity of the proVISIOns of 
Subsection 9.3 above, and anything to the contrary notwithstanding, the Developer shall have the 
right, without the vote or consent of the Association or Unit Owners, to (a) make alterations, 
additions or improvements in, to and upon Units owned by the Developer, whether structural or 
non-structural, interior or exterior, ordinary or extraordinary; (b) chnnge the layout or number of 
rooms in any Developer owned Units; (c) change the size of Developer owned Units by 
combining separate Developer owned Units into a single apartment (although being kept as two 
separate legal Units), or otherwise; and (d) reapportion among the Developer owned Units 
affected by such change in size pursuant to the preceding clause, their appurtenant interests in the 
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Common Elements and share of the Common Surplus and Common Expenses; provided, 
however, that the percentage interest in the Common Elements and share of the Common Surplus 
and Common Expenses of any Units (other than the affected Developer·owned Units) shall not be 
changed by reason thereof unless the Owners of such Units shall consent thereto and, provided 
further, that Developer shall comply with all laws, ordinances and regulations of all governmental 
authorities having jurisdiction in so doing. In making the above alterations, additions and 
improvements, the Developer may relocate nnd alter Common Elements adjacent to or near such 
Units, incorporate portions of the Common Elements into adjacent Units and incorporate Units, 
or portions thereof, into adjacent Common Elements, provided that such relocation and alteration 
does not materially adversely affect the market value or ordinary use of Units owned by Unit 
Owners other than the Developer. Any amendments to this Declaration required by changes of 
the Developer made pursuant to this Section 10, shall be effected by the Developer alone pursuant 
to Subsection 6.5, without the vote or consent of the Association or Unit Owners (or their 
mortgagees) required, except to the extent that any of same constitutes a Material Amendment, in 
which event, the amendment must be approved as set forth in Subsection 6.2 above. Without 
limiting the generality of Subsection 6.5 hereof, the provisions of this Section may not be added 
to, amended or deleted without the prior written consent of the Developer. 

II, Operation of the Condominium by the Association: Powers and Duties. 

11.1 Powers and Duties, The Association shall be the entity responsible for the operation of 
the Condominium and the Association Property. The powers and duties of the 
Association shall include those set forth in the By-Laws and Articles of Incorporation of 
the Association (respectively, Exhibits ''4" and "5" annexed hereto), as amended from 
time to time. The affairs of the Association shall be governed by a Board of not less than 
three (3) nor more than nine (9) directors. Directors must be nntuml persons who nrc 1 8 
years of age or older. Any person who has been convicted of any felony by any court of 
record in the United States and who has not had his or her right to vote restored pursuant 
to law in the jurisdiction of his or her residence is not eligible for Board membership 
(provided, however, that the validity of any Board action is not affected if it is later 
detennined that a member of the Board is ineligible for Board membership due to having 
been convicted of a felony). In addition, the Association shall have all the powers and 
duties set forth in the Act, as well as all powers and duties granted to or imposed upon it 
by this Declaration, including, without limitation: 

(a) The irrevocable right to have access to each Unit and any Limited Common 
Elements appurtenant thereto from time to time during reasonable hours as may 
be necessary for pest control, or other purposes and for the maintenance, repair or 
replacement of any Common Elements or any portion of a Unit, if any, to be 
maintained by the Association, or at nny time and by force, if necessary, to 
prevent damage to the Common Elements, the Association Property or to n Unit 
or Units, including, without limitation, (but without obligation or duty) to install 
and/or close exterior stonn shutters in the event of the issuance of a stonn watch 
or stonn warning and/or to maintain, repair, replace and/or operate Life Safety 
Systems. Unless the Association expressly assumes the obligation to install 
and/or close exterior stonn shutters in the event of the issuance of a stonn watch 
or stonn warning, the obligation to put shutters on, and then remove shutters, 
intended to protect individual Units shall be the sole obligation of the Unit 
Owner. 

(b) TI1e power to make and collect Assessments and other Charges against Unit 
Owners and to lease, maintain, repair and replace the Common Elements and 
Association Property. 

(c) The duty to maintain accounting records according to good accounting practices, 
which shall be open to inspection by Unit Owners or their authorized 
represenlatives nt reasonable times upon prior written request. 
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(d) The Association shall assume all of Developer's and/or its affiliates' 
responsibilities to the City, the County, and its and their governmental and 
qunsiwgovernmental subdivisions and similar entities of any kind with respect to 
the Condominium Property (including, without limitation, any and all obligations 
imposed by any pennits or approvals issued by the County, as same may be 
amended, modified or interpreted from time to time) and, in either such instance, 
the Association shall indemnify and hold Developer and its affiliates hannless 
with respect thereto in the event of the Association's failure to fulfill those 
responsibilities. 

(e) The power to contract for the management and maintenance of the Condominium 
Property and to authorize a management agent (who may be an affiliate of the 
Developer) to assist the Association in carrying out its powers and duties by 
performing such functions as reviewing and evaluating the submission of 
proposals, collection of Assessments, preparation of records, enforcement of 
rules and maintenance, repair and replacement of Common Elements with such 
funds as shall be made available by the Association for such purposes. The 
Association and its officers shall, however, retain at all times the powers and 
duties granted in the Condominium documents und the Condominium Act, 
including, but not limited to, the making of Assessments, promulgation of rules 
and execution of contracts on behalf of the Association. 

(f) The power to borrow money, execute promissory notes and other evidences of 
indebtedness and to give as security therefor mortgages and security interests in 
property owned by the Association, if any, provided that such actions nrc 
approved by a majority of the entire membership of the Bonrd of Directors and a 
majority of the Units represented at a meeting at which a quorum has been 
attained, or by such greater percentage of the Board or Unit Owners as may be 
specified in the BywLaws with respect to certain borrowing. TI1e foregoing 
restriction shall not apply if such indebtedness is entered into for the purpose of 
financing insurance premiums, which action may be undertaken solely by the 
Board of Directors, without requiring a vote of the Unit Owners. 

(g) The power to adopt and amend rules and regulations concerning the details of the 
operation and use of the Common Elements and Association Property. 

(h) The power to acquire, convey, lease and encumber real and personal property. 
Personal property shall be acquired, conveyed, leased or encumbered upon a 
majority vote of the Board of Directors, subject to Section 8 hereof. Real 
property (including, without limitation, any of the Units) shall be acquired, 
conveyed, leased or encumbered upon a majority vote of the Board of Directors 
alone; provided that the requirements of Section 8 pertaining to the Unit Owners' 
approval of costs in excess of the threshold amount stilted therein (including the 
proviso regarding the debt incurred) shall also apply to the acquisition of real 
property; provided, further, however, that the acquisition of any Unit as a result 
of a foreclosure of the lien for Assessments (or by deed in lieu of foreclosure) 
shall be made upon the ml).jority vote of the Board, regardless of the price for 
same and the Association, through its Board, has the power to hold, lease, 
mortgage or convey the acquired Unit(s) without requiring the consent of Unit 
Owners. The expenses of ownership (including the expense of making and 
carrying any mortgage related to such ownership}, rental, membership fees, 
taxes, Assessments, operation, replacements and other expenses nnd undertakings 
in connection therewith shall be Common Expenses. 

(i) The obligation to (i) operate und maintain the surface water management system, 
if any, in accordance with the permit issued by the District, (ii) carry out, 
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maintain, and monitor any required wetland mitigation tasks, if any and (iii) 
maintnin copies of all permitting actions, if llllY, with regard to the District. 

G) 1l1e power to execute all documents or consents, on behalf of all Unit Owners 
(nnd their mortgagees), required by all governmental and/or quasi-governmental 
agencies in connection with land usc and development matters (including, 
without limitation, plats, waivers of plat, unities of title, covenants in lieu thereof, 
etc.), and in that regard, each Owner, by acceptance of the deed to such Owner's 
Unit, and each mortgagee of a Unit Owner by acceptance of a lien on said Unit, 
appoints and designates the President of the Association, as such Owner's agent 
and attorney-in-fact to execute any and all such documents or consents. 

(k) The power and obligation to maintain the Dock & Picnic Area shown on Exhibit 
"2" to this Declaration, including those portions of the Dock & Picnic Area that 
are not a part of the Condominium Property from time to time. 

(I) All of the powers which a corporation not for profit in the State of Florida may 
exercise pursuant to this Declaration, the Articles of Incorporation, the Bylaws, 
Chapters 607 and 617, Florida Statutes and the Act, in all cases except as 
expressly limited or restricted in the Act. 

In the event of conflict among the powers and duties of the Association or the terms and 
provisions of this Declaration, exhibits attached hereto or otherwise, this Declaration 
shall take precedence over the Articles of Incorpomtion, By-Laws and applicable rules 
and regulations; the Articles oflneorpomtion shall tnke precedence over the BywLaws and 
applicable rules and regulations; and the By-Laws shall take precedence over applicable 
rules and regulations, all as amended from time to time. Notwithstanding anything in this 
Declaration or its exhibits to the contrary, the Association sha11 at all times be the entity 
having ultimate control over the Condominium, consistent with the Act. 

11.2 Limitation Upon Liability of Association. Nonvithstanding the duty of the Association to 
maintain and repair parts of the Condominium Property, the Association shall not be 
liable to Unit Owners for injury or damage, other than for the cost of maintenance and 
repair, caused by any latent condition of the Condominium Property. Further, the 
Association shall not be liable for any such injury or damage caused by defects in design 
or workmanship or any other reason connected with any additions, alterations or 
improvements or other activities done by or on behalf of any Unit Owners regardless of 
whether or not same shall have been approved by the Association pursuant to Section 9 
hereof. The Association also shall not be liable to any Unit Owner or lessee or to any 
other person or entity for any property damage, personal injury, death or other liability on 
the grounds that the Association did not obtain or maintain insurance (or carried 
insurance with any particular deductible amount) for any particular matter where; (i) such 
insurance is not required hereby; or (ii) the Association could not obtain such insurance at 
reasonable costs or upon reasonable terms. Notwithstanding the foregoing, nothing 
contained herein shall relieve the Association of its duty of ordinary care, as established 
by the Act, in carrying out the powers and duties set forth herein, nor deprive Unit 
Owners of their right to sue the Association if it negligently or willfully causes damage to 
U1e Unit Owner's property during the performance of its duties hereunder. The 
limitations upon liability of the Association described in lhis Subsection I 1.2 are subject 
to the provisions of Section 718.111 (3) F .S. 

11.3 Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the funds 
and assets of the Association cannot be assigned, hypothecated or transferred in any 
manner except as an appurtenance to his or her Unit. 

11.4 Approval or Disapnroval of Matters. Whenever the decision of a Unit Owner is required 
upon any matter, whether or not the subject of an Association meeting, that decision shall 
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be expressed by the same person who would cast the vote for that Unit if at an 
Association meeting, unless the joinder of all record Owners of the Unit is specifically 
required by this Declaration or by law. 

11.5 Acts of the Association. Unless the approval or action of Unit Owners, and/or a certain 
specific percentage of the Board of Directors of the Association, is specifically required 
in this Declaration, the Articles of Incorporation or By~Laws of the Association, 
applicable rules and regulations or applicable law, all approvals or actions required or 
permitted to be given or taken by the Association shall be given or taken by the Board of 
Directors, without the consent of Unit Owners, and the Board may so approve and net 
through the proper officers of the Association without n specific resolution. When nn 
approval or action of the Association is pennittcd to be given or taken hereunder or 
thereunder, such action or approval may be conditioned in any manner the Association 
deems appropriate or the Association may refuse to take or give such action or approval 
without the necessity of establishing the reasonableness of such conditions or refusal. 

11.6 Effect on Developer. So long as Developer holds a Unit for sale in the ordinary course of 
business, none of the following actions may be taken by the Association (subsequent to 
control thereof being assumed by Unit Owners other than the Developer) without the 
prior written approval of the Developer: 

(a) Assessment of the Developer as a Unit O"'tler for capital improvements; or 

(b) Any action by the Association that would be detrimental to the sales of Units by 
the Developer or the assignment of Limited Common Elements by the Developer 
for consideration; provided, however, that an increase in Assessments for 
Common Expenses without discrimination against the Developer shall not be 
deemed to be detrimental to the sales of Units. 

12. Determination of Common Expenses and Fixing of Assessments Therefor. The Board of 
Directors shall from time to time, and at least annually, prepare a budget for the Condominium 
and the Association, dctcnnine the amount of Assessments payable by the Unit Owners to meet 
the Common Expenses of the Condominium and allocate and assess such expenses among the 
Unit Owners in accordance with the provisions of this Declaration and the By~ Laws. The Board 
of Directors shall advise all Unit Owners promptly in writing of the amount of the Assessments 
payable by each of them as detennined by the Board of Directors as aforesaid and shall furnish 
copies of the budget, on which such Assessments are based, to all Unit Owners and (if requested 
in writing) to their respective mortgagees. The Common Expenses shall include the expenses of 
and reserves for (if required by, and not waived in accordance with, applicable law) the operation, 
maintenance, repair and replacement of the Common Elements and Association Property, costs of 
canying out the powers and duties of the Association and any other expenses designated as 
Common Expenses by the Act, this Declaration, the Articles or By~Laws of the Association, 
applicable rules and regulations or by the Association. Incidental income to the Association, if 
any, may be used to pay regular or extraordinary Association expenses and liabilities, to fund 
reserve accounts, or otherwise as the Board shall detennine from time to time, and need not be 
restricted or accumulated. Any Budget adopted shaJI be subject to change to cover actual 
expenses at any time. Any such change shall be adopted consistent with the provisions of this 
Declaration and the By-Laws. 

13. Collection of Assessments. 

13.1 Liabi\itv for Assessments. A Unit Owner, regardless of how title is acquired, including by 
purchase at a foreclosure sale or by deed in lieu of foreclosure shall be liable for all 
Assessments coming due while he or she is the Unit Owner. Additionally, a Unit Owner 
shall be jointly and severally liable with the previous Owner for aU unpaid Assessments 
that came due up to the time of the conveyance, without prejudice to any right the Owner 
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may have to recover from the previous Owner the amounts paid by the grantee Owner. 
The liability for Assessments may not be avoided by waiver of the use or enjoyment of 
any Common Elements or by the abandonment of the Unit for which the Assessments nrc 
made or otherwise. 

13.2 Specinl and Cnoitnllmprovement Assessments. In addition to Assessments levied by the 
Association to meet the Common Expenses of the Condominium and the Association, the 
Board of Directors may levy "Special Assessments" and "Capital Improvement 
Assessments" upon the following terms and conditions: 

(a) "Special Assessments" shall mean and refer to an Assessment against each 
Owner and his or her Unit, representing a portion of the costs incurred by the 
Association for specific purposes of a nonrecurring nature which are not in the 
nature of capital improvements. 

(b) "Capital Improvement Assessments" shall mean and refer to an Assessment 
against each Owner and his or her Unit, representing a portion of the costs 
incurred by the Association for the acquisition, installation, construction or 
replacement (us distinguished from repairs and maintenance) of any capital 
improvements located or to be lo,cated within the Common Elements or 
Association Property. 

(c) Special Assessments and Capital Improvement Assessments may be levied by the 
Board and shall be payable in lump sums or installments, in the discretion of the 
Board; provided that, except as set forrh below, if such Special Assessments or 
Capital Improvement Assessments, in the aggregate in any year, exceed three 
percent (3%) of the then estimated operating budget of the Association, the 
Board must obtain npproval of a majority of the voting interests represented at a 
meeting at which a quorum is uttaincd. Notwithstanding anything to the 
contrary, any special assessment resulting from an Extraordinary Financial Event 
(as hereinafter defined) may be adopted by the Board alone without requiring the 
vote or approval of Unit Owners. 

13.3 Default in Payment of Assessments for Common Expenses. Assessments and 
installments thereof not paid within ten ( l 0) days from the date when they are due shall 
bear interest at fifteen percent (15%) per annum from the date due until paid and shall be 
subject to an administrative late fee in an amount not to exceed the greater of $25.00 or 
five percent (5%) of each delinquent installment. The Association has a lien on each 
Condominium Parcel to secure the payment of Assessments. Except as set forth below, 
the lien is effective from, and shall relate back to, the date of the recording of this 
Declaration. However, us to a first mortgage of record, the lien is effective from and 
after the date of the recording of a claim of lien in the Public Records of the County, 
stating the description of the Condominium Parcel, the name of the record Owner and the 
name and address of the Association. The lien shall be evidenced by the recording of a 
claim of lien in the Public Records of the County. To be valid, the claim of lien must 
state the description of the Condominium Parcel, the name of the record Owner, the name 
and address of the Associntion, the amount due and the due dates, and the claim of lien 
must be executed and acknowledged by an officer or authorized officer of the 
Association. The claim of lien shall not be released until all sums secured by it (or such 
other amount as 10 which the Association shall agree by way of settlement) have been 
fully paid or until it is barred by Jaw. No such lien shall be effective longer than one (1) 
year after the claim of lien has been recorded unless, within that one (I) year period, an 
action to enforce the lien is commenced. The one (1) year period shall automatically be 
extended for any length of time during which the Association is prevented from filing a 
foreclosure action by an automatic stay resulting from a bankruptcy petition filed by the 
Owner or any other person claiming an interest in the Unit. The claim of lien shall secure 
(whether or not stated therein) all unpaid Assessments, which are due and which may 
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accrue subsequent to the recording of the claim of lien and prior to the entry of a 
certificate of title, as well as interest and all reasonable costs and attorneys' fees incurred 
by the Association incident to the collection process. Upon payment in full, the person 
making the payment is entitled to a satisfaction of the lien in recordable fonn. The 
Association may bring an action in its name to foreclose a lien for unpaid Assessments in 
the manner a mortgage of real property is foreclosed and may also bring an action at law 
to recover a money judgment for the unpaid Assessments without waiving any claim of 
lien. The Association is entitled to recover its reasonable attorneys' fees incurred either 
in a lien foreclosure action or an action to recover a money judgment for unpaid 
Assessments. 

As an additional right and remedy of the' Association, upon default in the payment of 
Assessments as aforesaid and after thirty (30) days' prior written notice to the applicable 
Unit Owner and the recording of a claim of lien, the Association may accelemte and 
declare immediately due and payable all installments of Assessments for the remainder of 
the fiscal year. In the event that the amount of such installments changes during the 
remainder of the fiscal year, the Unit Owner or the Association, as appropriate, shall be 
obligated to pay or reimburse to the other the amount of increase or decrease within ten 
(I 0) days of same taking effect. 

13.4 Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until at 
least thirty (30) days after the Association gives written notice to the Unit Owner of its 
intention to foreclose its lien to collect the unpaid Assessments. If this notice is not given 
at least thirty (30) days before the foreclosure action is filed, and if the unpaid 
Assessments, including those coming due after the claim of lien is recorded, are paid 
before the entry of u final judgment of foreclosure, the Association shall not recover 
attorney's fees or costs. The notice must be given by delivery of a copy of it to the Unit 
Owner or by certified or registered mail, return receipt requested, addressed to the Unit 
Owner at the lust known address, and upon such mailing, the notice shall be deemed to 
have been given. If after diligent search and inquiry the Association cannot find the Unit 
Owner or a mailing address at which the Unit Owner will receive the notice, the court 
may proceed with the foreclosure nction and may award attorney's fees and costs as 
pennit1ed by law. TI1e notice requirements of this Subsection are satisfied if the Unit 
Owner records a Notice of Contest of Lien as provided in the Act. 

13.5 Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession of 
the Unit after a foreclosure judgment has been entered, the court in its discretion may 
require the Unit Owner to pay a reasonable rental for the Unit. If the Unit is rented or 
leased during the pendency of the foreclosure Dction, the Association is entitled to the 
appointment of a receiver to collect the rent. The expenses of such receiver shall be paid 
by the party which does not prevail in the foreclosure action. 

13.6 First Mortgagee. The liability of the holder of a first mortgage on a Unit (each, a "First 
Mortgagee"); or its successors or assigns, who acquires title to a Unit by foreclosure or 
by deed in lieu of foreclosure for the unpaid Assessments (or installments thereof) that 
became due prior to the First Mortgagee's acquisition of title is limited to the lesser of: 

(a) The Unit's unpaid Common Expenses and regular periodic Assessments which 
accrued or c!lme due during the six. (6) months immediately preceding the 
acquisition of title and for which payment in full has not been received by the 
Association; or 

(b) One percent (I%) ofthe original mortgage debt. 

As to a Unit acquired by foreclosure, the limitations set forth in clauses (D) and (b) above 
shall not apply unless the First Mortgagee joined the Association as a defendant in the 
foreclosure action. Joinder of the Association, however, is not required if, on the date the 

FTl.1D5512429V211/9!2D05 

Oeclnrmion 
21 



OR BK 5754 PG 3224 

(Reserved for Clerk of Court 

complaint is filed, the Associution was dissolved or did not maintain an office or agent 
for service of process at a location which was known to or reasonably discoverable by the 
mortgagee. 

A First Mortgagee acquiring title to a Unit as a result of foreclosure or deed in lieu 
thereof may not, during the period of its ownership of such Unit, whether or not such 
Unit is unoccupied, be excused from the payment of any of the Common Expenses 
coming due during the period of such ownership. 

13.7 Developer's Liability for Assessments. During the period from the date of the recording 
of this Declaration until the earlier of the following dates (the "Guarantee Expiration 
Date"): (a) the last day of the sixth (6111

) full cnlendar month following the recording of 
this Declaration, or (b) the date that control of the Association is trnnsferred to Unit 
Owners other than the Developer as provided in the By-Laws and the Act, the Developer 
shall not be obligated to pay the share of Common Expenses and Assessments 
attributable to the Units owned by the Developer, provided: (i) that the regular 
Assessments for Common Expenses imposed on each Unit Owner other than the 
Developer prior to the Guarantee Expiration Date shall not increase during such period 
over the amounts set forth on Exhibit "6" attached hereto; and (ii) that the Developer 
shall be obligated to pay any amount of Common Expenses actually incurred during such 
period and not produced by the Assessments ut the guaranteed levels receivable from 
other Unit Owners. After the Guarantee Expiration Date, the Developer shall have the 
option, in its sole discretion, of extending the guarantee for up to eight (8) additional six 
( 6) month periods, or paying the share of Common Expenses and Assessments 
attributable to Units it then owns. 

Notwithstanding the above and as provided in Section 7J8.116(9)(a.)(2) of the Act, in the 
event of an Extraordinary Financial Event (us hereinafter defined), the costs necessary to 
effect restoration shall be assessed against all Unit Owners owning units on the date of 
such Extraordinary Financial Event, and their successors and assigns, inducting the 
Developer (with respect to Units owned by the DeVeloper). As used in this Subsection, 
an "Extraordinary Financial Event" shaH mean Common Expenses incurred prior to the 
Guarantee Expiration Date (as same may be extended) resulting from a natural disaster or 
Act of God, which is not covered by insurance proceeds from the insurance maintained 
by the Association as required by Section 718.111(1 l)(a) ofthe Act. 

13.8 Estoppel Statement. Within fifteen (15) days after receiving a written request therefor 
from a purchaser, Unit Owner or mortgagee of a Unit, the Associution shall provide a 
certificate, signed by an officer or agent of the Association, stating all Assessments and 
other moneys owed to the Association by the Unit Owner with respect to his or her Unit. 
Any person other than the Unit Owner who relies upon such certificate shall be protected 
thereby. The Association or its authorized agent may charge a reasonable fee for the 
preparation of such certificate. 

13.9 Installments. Regular Assessments shall be collected monthly or quarterly, in advance, at 
the option of the Association. Initially, assessments will be collected monthly. 

13.10 Application of Payments. Any payments received by the Association from a delinquent 
Unit Owner shall be applied first to any interest accrued on the delinquent installment(s) 
as aforesaid, then to any administrative late fees, then to any costs and reasonable 
attorneys' fees incurred in collection and then to the delinquent and any accelerated 
Assessments. The foregoing shall be applicable notwithstanding any restrictive 
endorsement, designation or instruction placed on or accompanying a payment. 

14. Insurance. Insurance covering the Condominium Property and the Association Property shall be 
governed by the following provisions; 
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14.1 Purchase. Custody and Payment. 

(a) Purchase. All insurance policies described herein covering portions of the 
Condominium and Association Property shall be purchased by the Association 
and shall be issued by an insurance company authorized to do business in Florida 
or by a surplus lines carrier offering policies for Floridn properties reasonably 
acceptable to the Board. 

(b) Approval. Each insurance policy, the agency and company issuing the policy 
and the Insurance Trustee (if appointed) hereinafter described shall be subject to 
the approval of the Primary Institutional First Mortgagee in the first instance, if 
requested thereby. 

(c) Named Insured. The named insured shall be the Association, individually, and as 
agent for Owners of Units covered by the policy, without naming them, and us 
agent for their mortgagees, without nam'ing them. The Unit Owners and their 
mortgagees shaJJ be deemed additional named insureds. 

(d) Custody of Policies and Payment of Proceeds. All policies shall provide that 
payments for losses made by the insurer shall be paid to the Association or to the 
Insurance Trustee (if appointed), and all policies and endorsements thereto shall 
be deposited with the Association or to the Insuronce Trustee (if appointed). 

(e) Copies to Mortgagees. One copy of each insurance policy, or a certificate 
evidencing such policy, and all endorsements thereto, shall be furnished by the 
Association upon request to each Institutional First Mortgagee who holds a 
mortgage upon a Unit covered by the policy. Copies or certificates shall be 
furnished not Jess than ten (I 0) days prior to the beginning of the tenn of the 
policy, or not less than ten (10) days prior to the expiration of each preceding 
policy that is being renewed or replaced, as appropriate. 

(f) Personal Property and Liability. Except as specifically provided herein or by the 
Act, ench Unit Owner understands and agrees that the Association shall not be 
responsible to Unit Owners to obtain insurance coverage upon the property lying 
within the boundaries or apertures of their Unit, including, but not limited to, 
their personal property, and for their personal liability, moving and relocation 
expenses, lost rent expenses and living expenses and for any other risks not 
otherwise insured in accordance herewith. Further, in the event thut such 
insurance coverage is obtained by the Association us may be required by 
applicable law or as a condition of the policy, each Unit Owner understands and 
agrees that the Association shall hnve no obligation to place a claim for any of 
the foregoing covered items. To the extent that a Unit Owner or other occupant 
of a Unit desires coverage for such excluded items, it shall be the sole 
responsibility of the Unit Owner and/or occupant to obtain. 

14.2 Coverage. The Association shall maintain insurance covering the following: 

(a) Casualty. llte Insured Property (as hereinafter defined) shall be insured in an 
amount not less than 100% of the full insurable replacement value thereof, 
excluding foundation and excavation costs (and subject to such reasonable 
deductibles as discussed below). The policy shall provide primary coverage for 
the following (the "Insured Property"): (i) all portions of the Condominium 
Property located outside the Units, (ii) the Condominium Property located inside 
the Units as such property was initially instnlled, or replacements thereof of like 
kind and quality and in accordance with the originnl plans and specifications or, 
if the original plans and specifications are not available, as they existed at the 
time that the Unit wns initially conveyed, and (iii) the Buildings (including all 
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fixtures, installations or additions comprising that part of the Building within the 
boundaries of the Units and required by the Act to be insured under the 
Association's policies) and all Improvements located on the Common Elements 
and the Association Property from time ·'to time, together with all fixtures, 
building service equipment, personal property and supplies constituting the 
Common Elements or Association Property. Notwithstanding the foregoing, the 
Insured Property shall not include, and shall specifically exclude, all floor, wall 
and ceiling coverings, electrical fixtures, furnishings and personal property, 
appliances, air conditioner and/or heating equipment, water heaters, water filters, 
built-in cabinets and countertops, and window treatments, including curtains, 
dmpes, blinds, hardware and similar window treatment components, or 
replacements of any of the foregoing which are located within the boundaries of 
a Unit and serve only one Unit and all air conditioning compressors thnt service 
only an individual Unit, if any, whether or not located within the Unit 
boundaries. Such policies may contain rcasonnble deductible provisions as 
detennined by the Board of Directors of the Association. Such covemge shall 
afford protection against loss or damage by fire and other haznrds covered by a 
standard extended covemge endorsement, and such other risks as from time to 
time nrc customnrily covered with respect to buildings and improvements similar 
to the Insured Property in construction, location and use, including, but not 
limited to, vandalism and malicious mischief. 

(b) Linbilitv. Comprehensive general public liability and automobile liability 
insurance covering loss or damage resulting from accidents or occurrences on or 
about or in connection with the Insured Property or adjoining driveways and 
walkways, subject to this Declaration, or any work, matters or things related to 
the Insured Property, wilh such coverage as shall be required by the Board of 
Directors of the Association, but with combined single limit liability of not less 
than $1,000,000 for each accident or occurrence, $100,000 per person and 
$50,000 property damage, and with a cross liability endorsement to cover 
liabilities of the Unit Owners us a group to any Unit Owner, and vice versa. The 
Association may also obtain and maintain liability insurance for its directors and 
officers and for the benefit of the Association's employees, in such amounts and 
under such tenns and conditions us the Association deems appropriate in its sole 
and absolute discretion. 

(c) Worker's Compensation and other mandatory insurance, when applicable. 

(d) Flood Insurance covering the Common Elements, Association Property and Units 
if required by lhe Primary Institutional First Mortgagee or FNMA/FHLMC, or if 
the Association so elects. 

(e) Errors and Omissions. TI1e Association shall obtain and maintain adequate 
liability, errors nnd omission coverage on behalf of each of the officers and 
directors of the Association. 

(f) Fidelity Insurance or Fidelity Bonds. The Association shall obtain and maintain 
adequate insurance or fidelity bonding of all persons who control or disburse 
Association funds which shall include, without limitation, those individuals 
authorized to sign Association checks and the president, secretary and treasurer 
of the Association. TI1e insurance policy or fidelity bond shall be in such amount 
as shall be detennined by a majority of the Board, but must be sufficient to cover 
the maximwn funds that will be in the custody of the Association or its 
management agent at any one time. The premiums on such bonds and/or 
insurance shall be paid by the Association as a Common Expense. 
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(g) Association Property. Appropriate additional policy provisions, policies or 
endorsements extending the applicable portions of the coverage described above 
to all Association Prop'-'t'ty, where such coverage is available. 

(h) Such Other Insurance as the Board of Directors of the Association shall 
determine from time to time to be desirable. 

When appropriate and obtainable, each of the foregoing policies shall waive the insurer's 
right to: (i) subrogation against the Association and against the Unit Owners individually 
and as a group, (ii) pay only a fraction of any loss in the event of coinsurance or if other 
insurance carriers have issued coverage upon the same risk, and (iii) avoid liability for a 
loss that is caused by an net of the Board of Directors of the Association, a member of the 
Board of Directors of the Association, one or more Unit Owners or as a result of 
contractual undertakings. Additionally, each policy sha11 provide that any insurance trust 
agreement will be recognized, that the insurance provided shall not be prejudiced by any 
net or omissions of individual Unit Owners that arc not under the control of the 
Association, and that the policy shall be primary, even if a Unit Owner has other 
insurance that covers the same loss. 

Every casualty insurance policy obtained by the Association, if required by 
FNMA/FHLMC, and if generally available, shall have the following endorsements: (i) 
agreed amount and inflation guard and (ii) steam boiler coverage (providing at least 
$50,000 coverage for each accident at each locution), if applicable. 

14.3 Additional Provisions. All policies of insurance shnJI provide that such policies may not 
be canceled or substantially modified without at least thirty (30) days' prior written 
notice to all of the named insureds, including all mortgagees of Units. Prior to obtaining 
any policy of casualty insurance or any renewal thereof, the Board of Directors may (or if 
required by FNMA/FHLMC, shall) obtain an appraisal from a fire insurance company, or 
other competent insurance appraiser, of the full insurable replacement value of the 
Insured Property (exclusive of foundations), without deduction for depreciation, for the 
purpose of detcnnining the amount of insurance to be effected pursuant to this Section 
14. 

14.4 Premiums. Premiums upon insurance policies purchased by the Association shall be paid 
by the Association as a Common Expense, except that the costs of fidelity bonding for 
any management company employee may be paid by such company pursuant to its 
contract with the Association. Premiums may be financed in such manner as the Board 
of Directors deems appropriate. The Board shall detennine the appropriate deductible for 
each policy of insurance, including, without limitation, the deductible for windstonn 
insurance which may be a substantial amount. Each Owner, by acceptance of a deed or 
other conveyance of a Unit, hereby ratifies and confinns any decisions made by the 
Association in this regard and recognizes and agrees that funds to cover the deductible 
must be provided from the general operating funds of the Association before the 
Association will be entitled to insurance proceeds. The Association may, but shall not be 
obligated to, establish a reserve to cover any applicable deductible. 

14.5 Insurance Trustee or Association· Share of Proceeds. If an Insurance Trustee has not 
been appointed by the Association, then the Association is hereby irrevocably appointed 
as an agent and attorney-in-fact for each and every Unit Owner, for each Institutional 
First Mortgagee and/or each owner of any other interest in the Condominium Property to 
adjust and settle any and all claims arising under any insurance policy purchased by the 
Association and to execute and deliver releases upon the payment of claims, if uny. The 
decision to engage or appoint an Insurance Trustee, or not lo do so, lies solely with the 
Association. All insurance policies obtained by or on behalf of the Association shalJ be 
for the benefit of the Association, the Unit Owners and their mortgagees, as their 
respective interests may appear, and shall provide that all proceeds covering property 
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losses shall be paid to the Association or to the Insurance Trustee, if one is appointed by 
the Association, which may be designated by the Board of Directors as provided in 
Subsection 14.10 below and in this Subsection 14.5, and which, if so appointed, shall be a 
bank or trust company in Florida with trust powers, with its principal place of business in 
the State of Florida. The Insurance Trustee shall not be liable for payment of premiums, 
nor for the renewal or the sufficiency of policies, nor for the failure to collect any 
insurance proceeds. The duty of the Insurance Trustee or the Association, as applicable, 
shall be to receive such proceeds as are paid and to hold the same in trust for the purposes 
elsewhere stated herein, and for the benefit of the Unit Owners and their respective 
mortgagees in the following shares, but shares need not be set forth on the records of the 
Insurance Trustee: 

(a) Insured Property. Proceeds on account of damage to the Insured Property shall 
be held in undivided shares for each Unit Owner, such shares being the same as 
the undivided shares in the Common Elements appurtenant to each 
Unit, provided that if the Insured Property so damaged includes property lying 
within the boundaries of specific Units, that portion of the proceeds allocable to 
such property shall be held as if that portion of the Insured Property were 
Optional Property as described in paragraph (b) below. 

(b) Ontional Propertv. Proceeds on account of damage solely to Units and/or certain 
portions or all of the contents thereof not included in the Insured Property (all as 
dctennined by the Association in its sole discretion) (collectively the "Optional 
Property"), if any is collected by reason of optional insurance which the 
Association elects to carry thereon (as contemplated herein), shall be held for the 
benefit of Owners of Units or other portions of the Optional Property damaged in 
proportion to the cost of repairing the damage suffered by each such affected 
Owner, which cost and allocation shall be determined in the sole discretion of the 
Association. 

(c) MortgaJ.!ees. No mortgagee shall have any right to detenninc or panicipate in the 
determination as to whether or not any damaged property shall be reconstructed 
or repaired, and no mortgagee shall have any right to apply or have applied to the 
reduction of a mortgage debt any insurance proceeds, except for actual 
distributions thereof made to the Unit Owner and mortgagee pursuant to the 
provisions of this Declaration. 

14.6 Distribution of Proceeds. Proceeds of insurance policies received by the Association 
and/or Insurance Trustee, as applicable, shall be distributed to or for the benefit of the 
beneficial owners thereof in the following manner: 

(a) Expenses of the Trustee. All expenses of the Insurance Trustee (if any) shall be 
first paid or provision shall be made therefor. 

(b) Reconstruction or Repair. If the damaged property for which the proceeds are 
paid is to be repaired or reconstructed, the remaining proceeds shall be paid to 
defray the cost thereof as elsewhere provided herein. Any proceeds remaining 
after defraying such costs sha\1 be distributed to the beneficial owners thereof, 
remittances to Unit Owners and their mortgagees being payable jointly to them. 

(c) Failure to Reconstruct or Repair. If it is detennined in the manner elsewhere 
provided that the damaged property for which the proceeds are paid shall not be 
reconstructed or repaired, the remaining proceeds shall be allocated among the 
beneficial owners as provided in Subsection 14.5 above, and distributed first to 
all Institutional First Mortgagees in an amount sufficient to pay off their 
mortgages, and the balance, if any, to the beneficial owners. 
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(d) Certificate. In making distributions to Unit Owners and their mortgagees, the 
Insurance Trustee (if appointed) may rely upon a certificate of the Association 
made by its President nod Secretary ns to the names of the Unit Owners and their 
mortgagees and their respective shares of the distribution. 

14.7 Association as Agent. The Association is hereby irrevocably appointed as agent and 
attorney~ in~ fact for each Unit Owner and for each owner of a mortgage or other lien upon 
a Unit and for each owner of any other interest in the Condominium Property to adjust all 
claims arising under insurnnce policies purchased by the Association and to execute and 
deliver releases upon the payment of claims. 

14.8 Unit Owners' Personal Coverage. Unless the Association elects otherwise, the insurance 
purchased by the Association shall not cover claims against an Owner due to accidents 
occurring within his or her Unit. nor casualty or theft loss to the contents of an Owner's 
Unit. It shall be the obligation of the individual Unit Owner, if such Owner so desires, to 
purchase and pay for insurnnce as to all such and other risks not covered by insurdnce 
carried by the Association. 

14.9 Benefit of Mortgagees. Certain provisions in this Section 14 nrc for the benefit of 
mortgagees of Units and may be enforced by such mortgagees. 

14.10 Apoointment of Insurance Trustee. The Board of Directors of the Association shall have 
the option in its discretion of Dppointing an Jnsumncc Trustee hereunder. If the 
Association fails or elects not to appoint such Trustee, the Association, pursuant to 
Subsection 14.5 above, will perfonn directly all obligations imposed upon such Trustee 
by this Declaration. Fees and expenses ofany Insurance Trustee arc Common Expenses. 

14.11 Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to 
whether damaged property constitutes a Unit(s) or Common Elements, such property 
shall be presumed to be Common Elements. 

15. Reconstruction or Repair After Fire or Other Casualtv. 

15.1 Determination to Reconstruct or Repair. Subject to the immediately following 
para~:,rraphs, in the event of damage to or destruction of the Insured Property (and the 
Optional Property, if insurance has been obtuined by the Association with respect thereto) 
as a result of fire or other casualty, the Board of Directors shall arrange for the prompt 
repair and restoration of the Insured Property (and the Optional Property, if insurance has 
been obtnined by the Association with respect thereto) and the Association and/or 
Insurance Trustee (if appointed), as applicable, shall disburse the proceeds of all 
insurance policies to the contractors engaged in such repair and restoration in appropriate 
progress payments. 

If75% or more of the Insured Property (and the Optional Property, if insurance has been 
obtained by the Association with respect thereto) is substantially damaged or destroyed 
and if Unit Owners owning 80% of the applicable interests in the Common Elements duly 
and promptly resolve not to proceed with the repair or restoration thereof and a Majority 
of Institutional First Mortgagees approve such resolution, the Condominium Property 
will not be repaired nnd shall be subject to an action for partition instituted by the 
Association, any Unit Owner, mortgagee or lienor, ns if the Condominium Property were 
owned in common, in which event the net proceeds of insumnce resulting from such 
damage or destruction shall be divided among all the Unit Owners in proportion to their 
respective interests in the Common Elements (with respect to proceeds held for damage 
to the Insured Property other than that portion of the Insured Property lying within the 
boundaries of the Unit), and among affected Unit Owners in proportion to the damage 
suffered by each such affected Unit Owner, as detennined in the sole discretion of the 
Association (with respect to proceeds held for damage to the Optional Property, if any, 
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and/or that portion of the Insured Property lying within the boundaries of the Unit); 
provided, however, that no payment shall be made to a Unit Owner until there has first 
been paid off out of his or her share of such fund all mortgages and liens on his or her 
Unit in the order of priority of such mortgages and liens. 

Whenever in this Section the words "promptly repair" are used, it shall mean that repairs 
are to begin not more than sixty (60) days from the date the Association holds, or the 
Insurance Trustee (if appointed) notifies the Board of Directors and Unit Owners that it 
holds, proceeds of insurance on account of such damage or destruction sufficient to pay 
the estimated cost of such work, or not more than ninety (90) days after the Association 
determines that, or the Insurance Trustee (if nppointed) notifies the Board of Directors 
and the Unit Owners that, such proceeds of insurance are insufficient to pay rhe estimated 
costs of such work. The Insurance Trustee (if appointed} may rely upon a certificate of 
the Associntion made by its President and Secretnry to detennine whether or not the 
dnmnged property is to be reconstructed or repaired. 

15.2 Plans and Specifications. Any reconstruction or repair anticipated to cost in excess of 
$100,000.00 must be mnde substantially in accordance with the plans and specifications 
for the original Improvements and then npp!icable building nnd other codes; or if not, 
then in nccordnnce with the plans and specifications approved by the Board of Directors 
of the Association and then applicable building and other codes, nnd, if the damaged 
property which is to be altered is the Building or the Optional Property, by the Owners of 
not less than a majority of the applicable interests in the Common Elements, as well as 
the Owners of all Units nnd other portions of the Optional Property (and their respective 
mortgogees) the plans for which nrc to be altered. 

15.3 Special Responsibility. If the damage is only to those parts of the Optional Property for 
which the responsibility of maintenance and repair is that of the respective Unit Owners, 
then the Unit Owners shall be responsible for all necessary reconstruction and repair, 
which shall be effected promptly and in accordance with guidelines established by the 
Board of Directors (unless insurance proceeds nrc held by the Association with respect 
thereto by reason of the purchnse of optional insurance thereon, in which case the 
Association shall have the responsibility to reconstruct and repair the damaged Optional 
Property, provided the respective Unit Owners shall be individually responsible for any 
amount by which the cost of such repair or reconstruction exceeds the insurance proceeds 
held for such repair or reconstruction on a Unit by Unit basis, as detcnnined in the sole 
discretion of the Association). In all other instances, the responsibility for all necessary 
reconstruction and repair shall be that of the Association. 

(a) Disbursement. The proceeds of insurance collected on account of a cnsualty, and 
the sums collected from Unit Owners on nccount of such casualty, shall 
constitute a construction fund which shall be disbursed in payment of the costs of 
reconstruction nnd repair in the following manner nnd order: 
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(i) Association ~ Lesser Damage. If the nmount of the estimated costs of 
reconstruction and repair which are the responsibility of the Association 
is less than $100,000, then the construction fund shall be disbursed in 
payment of such costs upon the order of the Board of Directors of the 
Association; provided, however, that upon request to the Insurance 
Trustee (if appointed) by an Institutional First Mortgagee which is a 
beneficillf)' of an insurance policy, the proceeds of which are included in 
the construction fund, such fund shall be disbursed in the manner 
provided below for the reconstruction and repair of major damage. 

(ii} Association ~ Major Damage. If the amount of the estimated costs of 
reconstruction and repair which are the responsibility of the Association 
is more than $100,000, then the construction fund shall be disbursed in 
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payment of such costs in the manner contemplated by Subsection 
15.3(a)(i) above, but then only upon the further approval of an architect 
or engineer qualified to practice in Florida and employed by the 
Association to supervise the work. 

(iii) Unit Owners. If there is a balance of insurance proceeds after payment 
of all costs of reconstruction and repair that are the responsibility of the 
Association, this balance may be used by the Association to effect repairs 
to the Optional Property (if not insured or if under·insured), or may be 
distributed to Owners of the Optional Property who have the 
responsibility for reconstruction and repair thereof. The distribution 
shall be in the proportion that the estimated cost of reconstruction and 
repair of such damage to each affected Unit Owner bears to the total of 
such estimated costs to all affected Unit Owners, as determined by the 
Board; provided, however, that no Unit Owner shall be paid an amount 
in excess of the estimated costs of repair for his or her portion of the 
Optional Property. Any and all proceeds shall only be used to effect 
repairs to the Optional Property, and if insufficient to complete such 
repairs, the Owners shall pay the deficit with respect to their portion of 
the Optional Property and promptly effect the repairs. Any balance 
remaining after such repairs have been effected shall be distributed to the 
affected Unit Owners and their mortgagees jointly as elsewhere herein 
contemplated. 

(iv) Surnlus. It shall be presumed that the first monies disbursed in payment 
of costs of reconstruction and repair shall be from insurance proceeds. If 
there is a balance in a construction fund after payment of all costs 
relating to the reconstruction and repair for which the fund is established, 
such balance shall be distributed to the beneficial owners of the fund in 
the manner elsewhere stated; except, however, that part of a distribution 
to an Owner which is not in excess of Assessments paid by such Owner 
into the construction fund shall not be made payable jointly to any 
mot1gngee. 

(v) Certificate. Notwithstanding the provisions herein, the Insurance Trustee 
shall not be required to detcnnine whether or not sums paid by Unit 
Owners upon Assessments shall be deposited by the AssociatiOn with the 
Insurance Trustee, nor to detennine whether the disbursements from the 
construction fund are to be made upon the order of the Association alone 
or upon the additional approval of an architect., engineer or otherwise, 
nor whether a disbursement is to be made from the construction fund, nor 
to detennine whether surplus funds to be distributed nrc less than the 
Assessments paid by Owners, nor to detennine the payees nor the 
amounts to be paid. The Insurance Trustee may rely upon a certificate of 
the Association, made by its President and Secretary, as to any or all of 
such mutters and stating that the sums to be paid are due and properly 
payable, and stating the names of the payees and the amounts to be paid. 

15.4 Assessments. If the proceeds of the insurance are not sufficient to defray the estimated 
costs of reconstruction and repair to be effected by the Association, or if nt any time 
during reconstruction and repair, or upon completion of reconstruction and repair, the 
funds for the payment of the costs of reconstruction and repair are insufficient, 
Assessments shall be made against the Unit Owners in sufficient amounts to provide 
funds for the payment of such costs. Such Assessments on account of damage to the 
Insured Property shnll be in proportion to all of the Owners' respective shares in the 
Common Elements, and on account of damage to the Optional Property, the Association 
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shall charge the Owner (but shall not levy an Assessment) in proportion to the cost of 
repairing the damage suffered by each Owner thereof, as detennined by the Association. 

15.5 Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of 
mortgagees of Units and may be enforced by any of them. 

16. Condemnation. 

16.1 Deposit of Awards with Insurance Trustee. The taking of portions of the Condominium 
Property or Association Property by the exercise of the power of eminent domain shall be 
deemed to be a casualty, and the awards for that taking shall be deemed to be proceeds 
from insurance on account of the casualty and shall be deposited with the Insurance 
Trustee. Even though the awards may be payable to Unit Owners, the Unit Owners shall 
deposit the awards with the Insurance Trustee; and in the event of failure to do so, in the 
discretion of the Board of Directors of the Association, a Charge shall be made against a 
defaulting Unit Owner in the amount of his or her award, or the amount of that award 
shall be set off against the sums hereafter made payable to that Owner. 

16.2 Detennination Whether to Continue Condominium. Whether the Condominium will be 
continued after condemnation will be detennined in the manner provided for detennining 
whether damaged property will be reconstructed and repaired after cusua\ty. For this 
purpose, the taking by eminent domain nlso shall be deemed to be a casualty. 

16.3 Disbursement of Funds. If the Condominium is terminated after condemnation, the 
proceeds of the awards and special Assessments will be deemed to be insurance proceeds 
and shall be owned and distributed in the manner provided with respect to the ownership 
and distribution of insurance proceeds if the Condominium is tenninated after a casualty. 
If the Condominium is not tenninated after condemnation, the size of the Condominium 
will be reduced and the property damaged by the taking will be made usable in the 
manner provided below. The proceeds of the awards and special Assessments shall be 
used for these purposes and slm\1 be disbursed in the manner provided for disbursement 
of funds by the Insurance Trustee (if appointed) after a cusualty, or as elsewhere in this 
Section 16 specifically provided. 

16.4 Unit Reduced but Habitable. If the taking reduces the size of a Unit and the remaining 
portion of the Unit can be made habitable (in the sole opinion of the Association), the 
award for the taking of a portion of the Unit shall be used for the following purposes in 
the order stated and the following changes shall be made to the Condominium: 

(a) Restoration of Unit The Unit shall be made habitable. If the cost of the 
restoration exceeds the amount of the award, the additional funds required shall 
be charged to and paid by the Owner of the Unit. 

(b) Distribution of Sumlus. Tite balance of the award in respect of the Unit, if any, 
shall be distributed to the Owner of the Unit and to each mortgagee of the Unit, 
the remittance being mnde pnyablejointly to the Owner and such mortgagees. 

(c) Adjustment of Shares in Common Elements. If the floor area of the Unit is 
reduced by the taking, the percentage representing the share in the Common 
Elements nnd of the Common Expenses and Common Surplus appurtenant to the 
Unit shall be reduced by multiplying the percentage of the npplicable Unit prior 
to reduction by a fraction, the numerator of which shall be the aren in square feet 
of the Unit after the taking and the denominator of which shall be the area in 
square feet of the Unit before the taking. The shares of all Unit Owners in the 
Common Elements, Common Expenses and Common Surplus shall then be 
restated as follows: 
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(i) add the total of all percentages of all Units afier reduction as aforesaid 
(the "Remaining Percentage Balance"); and 

(ii) divide each percentage for each Unit after reduction as aforesaid by the 
Remaining Percentage Balance. 

The result of such division for each Unit shall be the adjusted percentage for 
such Unit. 

16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size of a 
Unit that it cannot be made habitable (in the sole opinion of the Association), the award 
for the taking of the Unit shall be used for the following purposes in the order stated and 
the following changes shall be made to the Condominium: 

(a) Payment of Award. The awards shall be paid first to the applicable Institutional 
First Mortgagees in amounts sufficient to pay off their mortgages in connection 
with each Unit which is not so habitable; second, to the Association for any due 
and unpaid Assessments; third, jointly to the affected Unit Owners and other 
mortgagees of their Units. In no event shall the total of such distributions in 
respect of a specific Unit exceed the market value of such Unit immediately prior 
to the taking. The balance, if any, shall be applied to repairing and replacing the 
Common Elements. 

(b) Addition to Common Elements. Tite remaining portion of the Unit, if any, sha11 
become part of the Common Elements and shall be placed in a condition 
allowing, to the extent possible, for use by all of the Unit Owners in the manner 
approved by the Board of Directors of the Association; provided that if the cost 
of the work therefor shall exceed the balance of the fund from the award for the 
taking, such work shall be approved in the manner elsewhere required for capital 
improvements to the Common Elements. 

(c) Adjustment of Shares. The shares in the Common Elements, Common Expenses 
and Common Surplus appurtenant to the Units that continue as part of the 
Condominium shall be adjusted to distribute the shares in the Common Elements, 
Common Expenses and Common Surplus among the reduced number of Unit 
Owners (and among reduced Units). This shall be effected by restating the shares 
of continuing Unit Owners us follows: 

(i) add the total of all percentages of all Units of continuing Owners prior to 
this adjustment,. but after any adjustments made necessary by Subsection 
16.4(c) hereof (the "Percentage Balance"); and 

(ii) divide the percentage of each Unit of a continuing Owner prior to this 
adjustment, but after any adjustments made necessary by Subsection 
l6.4(c) hereof, by the Percentage Balance. 

Tite result of such division for each Unit shall be the adjusted percentage for such 
Unit. 

(d) Assessments. If the balance of the award (after payments to the Unit Owner and 
such Owner's mortgagees as above provided) for the taking is not sufficient to 
alter the remaining portion of the Unit for use as a part of the Common Elements, 
the additional funds required for such purposes shall be raised by Assessments 
against all of the Unit Owners who will continue as Owners of Units after the 
changes in the Condominium effected by the taking. The Assessments shall be 
made in proportion to the applicable percentage shmes of those Owners after all 
adjustments to such shares effected pursuant hereto by reason of the taking. 
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(c) Arbitration. If the market value of u Unit prior to the taking cannot be 
determined by agreement between the Unit Owner and mortgagees of the Unit 
and the Association within 30 days after notice of a dispute by any affected party, 
such value shall be determined by arbitration in accordance with the then existing 
rules of the American Arbitration Association, except that the arbitrators shall be 
two appraisers appointed by the American Arbitration Association who shall base 
their determination upon an average of their appraisals of the Unit. A judgment 
upon the decision rendered by the arbitrators may be entered in any court of 
competent jurisdiction in accordance with the Florida Arbitrntion Code. The cost 
of arbitration proceedings shall be assessed against all Unit Owners, including 
Owners who will not continue after the taking, in proportion to the applicnble 
percentllge shares of such Owners as they exist prior to the adjustments to such 
shares effected pursuant hereto by reason of the taking. Notwithstanding the 
foregoing, nothing contained herein shall limit or abridge the remedies of Unit 
Owners provided in Sections 718.303 and 718.S06, F.S. 

16.6 Taking of Common Elements. Awards for the taking of Common Elements shall be used 
to render the remaining portion of the Common Elements usable in the manner approved 
by the Board of Directors of the Association; provided, that if the cost of such work shall 
ex.ceed the balance of the funds from the awards for the taking, the work shall be 
approved in the manner elsewhere required for capital improvements to the Common 
Elements. The balance of the nwards for the taking of Common Elements, if any, shall 
be distributed to the Unit Owners in the shares in which they own the Common Elements 
after adjustments to these shares effected pursuant hereto by reason of the taking. If 
there is a mortgage on a Unit, the distribution shall be paid jointly to the Owner and the 
mortgagees of the Unit. 

16.7 Amendment of Declaration. TI1e changes in Units, in the Common Elements and in the 
ownership of the Common Elements and share in the Common Expenses and Common 
Surplus that are effected by the taking shall be evidenced by an amendment to this 
Declaration of Condominium that is only required to be approved by, nnd executed upon 
the direction of, a majority of all Directors of the Association. 

17. OccuP-ancy and Use Restrictions. In order to provide for congenial occupancy of the 
Condominium and Association Property and for the protection of the values of the Units, the use 
of the Condominium Property shall be restricted to and shall be in uccordancc with the following 
provisions: 

17.1 Occupancy. Each Unit shall be used as a residence and/or home office only, except as 
otherwise herein expressly provided, all in nccordnnce with, and only to the extent 
permitted by, applicable City, County, state and federal codes, ordinances and 
regulations. Home office use of a Unit shall only be pennitted to the extent pennitted by 
Jaw and to the extent that the office is not staffed by employees, is not used to receive 
clients and/or customers and does not generate additional visitors or traffic into the Unit 
or on any part of the Condominium Property. The provisions of this Subsection 17 .I 
shall not be applicable to Units used by the Developer, which it has the authority to do 
without Unit Owner consent or approval, and without payment of considerntion, for 
model apartments, guest suites, snles, re-sales and/or leasing offices and/or for the 
provision of management, construction, development, maintenance, repair and/or 
financial services. A maximum of two (2) individunls may reside in each Unit of Unit 
Type AI, AI Reversed, A2, A2 Reversed, A2-M, A2-M Reversed, AJ, AJ Reversed, A4, 
A4 Reversed, AS, AS Reversed, AS-S, AS-S Reversed, A5-F, and AS-F Reversed. A 
maximum of four (4) individuals may reside in each Unit of Unit Type B I, B I Reversed, 
B 1-S, B 1-S Reversed, B2, 82 Reversed, 82-S, 82-S Reversed, 83, nnd B3 Reversed. 

17.2 Children. Children shnll be permitted to be occupants of Units. 
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I 7.3 Pet Restrictions. A maximum of two (2) domesticated pets may be maintained in 
a Unit provided that such pets nrc: (a) permitted to be so kept by applicable laws and 
regulations, (b) generally, not a nuisance to residents of other Units or of neighboring 
buildings and (c) not a breed considered to be dangerous or a nuisance by the Board of 
Directors (in its sole and absolute discretion); provided that neither the Developer, the 
Board nor the Associntion shall be liable for any personal injury, death or property 
damage resulting from a violation of the foregoing and any occupant of a Unit 
committing such a violation shall fully indemnify and hold harmless the Board of 
Directors, the Developer, each Unit Owner and the Association in such regard. Unit 
Owners must pick up all solid wastes of their pets and dispose of such wastes 
appropriately. All pets (including cats) must be kept on a leash of a length that affords 
reasonable control over the pet at all times when outside the Unit. Pets shall only be 
walked or taken upon those portions of the Common Elements designated by the 
Association, if any, from time to time for such purposes. Pets shall only be in the 
hallways of the Buildings us a means of direct ingress or egress to and from its Owner's 
Unit and the exterior of the Buildings. Any landscaping damage or other damage to the 
Common Elements caused by a Unit Owner's pet must be promptly repaired by the Unit 
Owner. The Association retains the right to effect said repairs and charge the Unit Owner 
therefor. Notwithstanding the foregoing, fish or caged domestic (household-type) birds 
may be kept in Units, provided that same do not become a nuisance to residents of other 
Units or of neighboring buildings. Reptiles, animals or other pets (other than 
domesticated dogs or cuts, fish or caged domestic (household-type) birds, as aforesaid) 
shall not be permitted on the Condominium Property. Without limiting the generality of 
Section 18 hereof, a violation of the provisions of this pnrngrnph shnlJ entitle the 
Association to all of its rights and remedies, including, but not limited to, the right to fine 
Unit Owners (us provided in Section 18.3 below) and/or to require any pet to be 
pcnnnnently removed from the Condominium Property. 

17.4 Alterations. Without limiting the generality of Subsection 9.1 hereof, but subject to 
Section 11 hereof, no Unit Owner shall cause or allow improvements or physical or 
structural clmnges to any Unit, Limited Common Elements appurtenant thereto, Common 
Elements or Association Property, including, but not limited to, painting or other 
decorating of any nature, installing or altering any windows, electrical wiring or 
plumbing systems, installing television antennae, satellite dishes, electronic devices, 
transmitting and/or receiving equipment, machinery, or air-conditioning units, which in 
any manner change the appearance of any portion of the Buildings or the exterior of said 
Unit, without obtaining the prior written consent of the Association (in the manner 
specified in Subsection 9.1 hereof). Curtains, blinds, shutters, levelors, or draperies (or 
linings thereof) which face the exterior windows or glass doors of Units shall be white or 
off-white in color nnd shall be subject to disapproval by the Association, in which case 
they shall be removed and replaced by the Unit Owner with items acceptable to the 
Association. 

17.5 Use of Common Elements and Association Propertv. The Common Elements and 
Association Property shall be used only for furnishing of the services and facilities for 
which they are reasonably suited and which are incident to the use and occupancy of 
Units. 

17.6 Nuisances. No nuisances (as defined by the Association) shall be allowed on the 
Condominium or Association Property, nor shall any use or practice be allowed which is 
a source of annoyance to occupants of Units or which interferes with the peaceful 
possession or proper use of the Condominium and/or Association Property by its 
residents, occupants or members. No activity specifically pennitted by this Declaration 
shall be deemed a nuisance. 

17.7 No Improper Uses. No improper, offensive, hazardous or unlawful use shall be made of 
the Condominium or Association Property or any part thereof, and all valid Jaws, zoning 
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ordinam:es and regulations of all governmental bodies having jurisdiction thereover shall 
be observed. Violations of laws, orders, rules, regulations or requirements of any 
governmental agency having jurisdiction thercover, relating to any portion of the 
Condominium and/or Association Property, shall be corrected by, and at the sole expense 
of, the party obligated to maintain or repair such portion of the Condominium Property, 
as elsewhere herein set forth. Notwithstanding the foregoing and any provisions of this 
Declaration, the Articles oflncorporation or By-Laws, the Association shall not be liable 
to any person(s) for its failure to enforce the provisions of this Subsection 17.7. No 
activity specifically pennitted by this Dec Juration shall be deemed to be a violation of this 
Section 17.7. 

17.8 Leoses. No portion of a Unit (otherthan an entire Unit) may be rented. Leasing of Units 
shall not be subject to the prior written approval of the Association, however each lease 
shall be in writing and shall specificalJy provide (or, if it does not, shall be automatically 
deemed to provide) that u material condition of the lease shall be the tenant's full 
compliance with the covenants, tenns, conditions and restrictions of this Declamtion (and 
all Exhibits hereto), and with any and all rules and regulations adopted by the Association 
from time to time (before or after the execution of the lease and/or any modifications, 
renewals or extensions of same). The Unit Owner will be jointly and severaJiy-liable 
with the tenant to the Association for any amount which is required by the Association to 
repair any damage to the Common Elements resulting from nets or omissions of tenants 
(as detennined in the sole discretion of the Association} and to pay any claim for injury 
or damage to property caused by the negligence of the tenant and special Assessments 
may be levied against the Unit therefor. All leases are hereby made subordinate to any 
lien filed by the Condominium Association, whether prior or subsequent to such lease. If 
so required by the Association, a tenant wishing to lease a Unit shall be required to place 
in escrow with the Association a reasonable sum, not to exceed the equivalent of one 
month's rental, which may be used by the Association to repair any damage to the 
Common Elements and/or Association Property resulting from acts or omissions of 
tenants (as detennined in the sole discretion of the Association). Payment of interest, 
claims against the deposit, refunds and disputes regarding the disposition of the deposit 
shall be handled in the same fashion as provided in Part II of Chapter 83, Florida Statutes. 
No lease of a Unit shall be for a period of less than three (3) months and no Unit may be 
leased more than four (4) times, including any renewals, in any calendar year (to be 
detennincd by review of the commencement dates of the applicable lease and/or renewal 
-i.e., no more than four (4) leases, including renewals, of a Unit may commence in the 
same calendar yearl 

When a Unit is leased, a tenant shall have all use rights in Association Property and those 
Common Elements otherwise readily available for use generally by Unit Owners, and the 
Owner of the leased Unit shall not have such rights, except as a guest, unless such rights 
are waived in writing by the tenant. Nothing herein shall interfere with the access rights 
of the Unit Owner us a landlord pursuant to Chapter 83, Florida Statutes. TI1c 
Association shall have the right to adopt rules to prohibit dual usage by u Unit Owner and 
a tenant of Association Property nnd Common Elements otherwise readily avoilable for 
usc generally by Owners. 

TI1e lease of a Unit for a tenn of six (6) months or less is subject to a tourist development 
tax assessed pursuant to Section 125.0104, Florida Statutes. A Unit Owner leasing his or 
her Unit for a term of six (6) months or less agrees, and shall be deemed to have agreed, 
for such Owner, and his or her heirs, personal representatives, successors and assigns, as 
appropriate, to hold the Association, the Developer and all otl1er Unit Owners harmless 
from and to indemnifY them for any and all costs, claims, damages, expenses or liabilities 
whatsoever, arising out of the failure of such Unit Owner to pay the tourist development 
tax and/or any other tax or surcharge imposed by the State of Florida with respect to 
rental payments or other charges under the lease, and such Unit Owner shall be solely 
responsible for and shall pay to the applicable taxing authority, prior to delinquency, the 
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tourist development tax and/or any other tax or surcharge due with respect to rental 
payments or other charges under the lease. 

17.9 Weight. Sound and other Restrictions. Unless installed in the Unit prior to the 
recordation of this Declarntion or meeting the sound insulation specifications established 
from time to time by the Board, hard and/or heavy surface floor coverings, such as tile, 
marble, wood, and the like will not be permitted in Units. Even once approved by the 
Board, the installation of insulation materials shall be perfonned in a manner that 
provides proper mechanical isolation of the flooring materials from any rigid part of the 
building structure, whether of the concrete sub floor (vertical transmission) or adjacent 
walls and fittings (horizontal transmission) and same must be installed prior to the Unit 
being occupied. Also, the installation of any improvement or heavy object must be 
submitted to and approved by the Board, and be compatible with the overall structural 
design of the Buildings. All areas within a Unit, unless containing floor coverings 
installed prior to the recordation of this Declaration or to receive floor covering approved 
by the Board, are to receive sound absorbent, less dense floor coverings, such as 
carpeting. Any use guidelines set forth by the Association shall be consistent with good 
design practices for the waterproofing and overall structural design of the Buildings. 
Unit Owners will be held strictly liable for violations of these restrictions and for all 
damages resulting therefrom and the Associution has the right to require immediate 
removal of violations. Applicable warranties of the Developer, if any, shall be voided 
by violations of these restrictions and requirements. Each Unit Owner, by 
acceptance of a deed or other conveyance of their Unit, hereby aclmowlcdges and 
agrees that sound transmission in the Condominium is very difficult to control, and 
that noises from adjoining or nearby Units and/or mechanical equipment can often 
be heard in another Unit. The Developer does not make any representation or 
warranty as to the level of sound transmission between and among Units and the­
other portions of the Condominium Property, and each Unit Owner shall be deemed 
to waive and expressly release any such warranty and claim for loss or damages 
resulting from sound transmission. 

Notwithstanding anything herein contained to the contrary, the installation of 
insulation under hard surface floor coverings shall not be required for any Unit that is not 
located above another Unit or above Common Elements that may reusonably be 
considered by the Board to be areas of general circulation (e.g. lobbies, hallways, if any 
etc.), and/or recreational areas, Accordingly, if a Unit has no Improvements below it, or 
only a mechanical room below it, it shall not be required to install insulation under hard 
surface floor coverings. 

17.10 Mitigation of Dampness and Humiditv. No Unit Owner shall install, within his or her 
Unit, or upon the Common Elements or Association Property, non-breathable wall­
coverings or low-pcrmennce paints. Additionally, any and all built-in casework, 
furniture, and or shelving in a Unit must be installed over floor coverings to allow air 
space and air movement and shall not be installed with backboards flush against any 
gypsum board, masonry block or concrete wall. Additionally, all Unit Owners, whether 
or not occupying the Unit, shall periodically run the air conditioning system to maintain 
the Unit temperature, whether or not occupied, at 78"F or less, to minimize humidity in 
the Unit. Leaks, leaving exterior doors or windows open, wet flooring and moisture will 
contribute to the growth of mold, mildew, fungus or spores. Each Unit Owner, by 
acceptance of a deed, or otherwise acquiring title to a Unit, shall be deemed to have 
agreed that Developer is not responsible, and hereby disclaims any responsibility for any 
illness, personal injury, death or allergic reactions which may be experienced by the Unit 
Owner, its family members and/or its or their guests, tenants and invitees and/or the pets 
of all of the aforementioned persons, as a result of mold, mildew, fungus or spores. It is 
the Unit Owner's responsibility to keep the Unit clean, dry, well-ventilated and free of 
contamination. While the foregoing arc intended to minimize the potential development 
of molds, fungi, mildew and other mycotoxins, each Unit Owner understands and agrees 
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that there is no method for completely eliminating the development of molds or 
mycotoxins. The Developer does not make any representations or warranties regarding 
the existence or development of molds or mycotoxins and each Unit Owner shaH be 
deemed to waive and expressly release any such warranty and claim for loss or damages 
resulting from the existence and/or development of same. In furtherance of the rights of 
the Association as set forth in Section 11.1(a) above, in the event that the Association 
reasonnbly believes that the provisions of this Section 17.10 are not being complied with, 
then, the Association shall have the right (but not the obligation) to enter the Unit 
(without requiring the consent of the Unit Owner or any other party) to tum on the air 
conditioning in an effort to cause the temperature of the Unit to be maintained as required 
hereby (with all utility consumption costs to be paid and assumed by the Unit Owner). 
To the extent that electric service is not then available to the Unit, the Association shall 
have the further right, but not the obligation (without requiring the consent of the Unit 
Owner or any other party) to connect electric service to the Unit (with the costs thereof to 
be borne by the Unit Owner, or if advanced by the Association, to be promptly 
reimbursed by the Unit Owner to the Association, with all such costs to be deemed 
Charges hereunder). Each Unit Owner, by acceptance of a deed or other conveyance of a 
Unit, holds the Developer harmless and agrees to indemnify the Developer from and 
against any and all claims made by the Unit Owner and the Unit Owner's guests, tenants 
nnd invitees on account of any illness, allergic reactions, personal injury and death to 
such persons and to any pets of such persons, including all expenses and costs associated 
with such claims including, without limitation, inconvenience, relocation and moving 
expenses, lost time, lost earning power, hotel and other accommodation expenses for 
room and board, all attorneys fees and other legal and associated expenses through nnd 
including all appellate proceedings with respect to all matters mentioned in this 
Subsection 17 .I 0. 

17.11 Exterior 1m movements. Without limiting the generality of Subsections 9. I or 17.4 
hereof: but subject to any provision of this Declaration specifically permitting same, no 
Unit Owner shall cause anything to be affixed or attached to, hung, displayed or placed 
on the exterior walls, doors, balconies, patios or windows of the Buildings (including, but 
not limited to, awnings, signs, storm shutters, satellite dishes, screens, window tinting, 
furniture, fixtures and equipment), without the prior written consent of the Association. 
Notwithstanding the provisions of Subsection 9. I above and any other provision of this 
Subsection 17.1 1, any Unit Onner may display one portable removable United Stales 
flag in a respectful way, and, on Anned Forces Day, Memorial Day, Flag Day, 
Independence Day and Vetemns Day, may display in !l respectful way portnble, 
removable official flags, not larger than 41

/ 2 feet by 6 feet, that represent the United 
States Anny, Navy, Air Force, Marine Corps or Coast Guard. 

17.12 Association Access to Units. ln order to facilitate access to Units by the Association for 
the purposes enumerated in Subsection ll.l(a) hereof, it shall be the responsibility of all 
Unit Owners to deliver a set of keys to their respective Units (or to otherwise make 
access available) to the Association for use in the performance of its functions. No Unit 
Owner shall change the Jocks to his or her Unit (or otherwise preclude access to the 
Association) without so notifying the Association and delivering to the Association a new 
set ofkeys (or otherwise affording access) to such Unit. 

17.13 Exterior Stann Shutters. TI1e Board of Directors shall, from time to time, establish 
exterior storm shutter specifications which comply with the applicable building code, and 
estDblish permitted colors, styles and materials for exterior storm shutlers. Subject to the 
provisions of Subsection 9.1 above, the Association shall approve the installation or 
replacement of exterior storm shutters conforming with the Board's specifications. The 
Board may, with the approval of a majority of the voting interests in the Condominium, 
install exterior storm shutters, and may (without requiring approval of the membership} 
maintain, repair or replace such approved shutters, whether on or within Common 
Elements, Limited Common Elements, Units or Association Property; provided, 
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however, that if laminated glass or window film, in accordance with all applicable 
building codes and standards, architecturally designed to serve as hurricane protection, is 
installed, the Board may not install exterior stonn shutters in accordance with this 
provision. All shutters shall remain open unless and until a storm watch or storm 
warning is announced by the National Weather Center or other recognized weather 
forecaster. A Unit Owner or occupant who plans to be absent during all or any portion of 
the hurricane season must prepare his or her Unit prior to departure by designating a 
responsible firm or individual to care for the Unit should a hurricane threaten the Unit or 
should the Unit suffer hurricane damage, and fumishing the Association with the name(s) 
of such finn or individual. 

To the extent that Developer provides exterior stonn shutters for any portions of the 
Buildings (which it is not obligated to do) or if the Association obtains exterior storm 
shutters for any portion of the Condominium Property, the Association (ns to shutters for 
the Common Elements) and the Unit Owners (as to shutters covering doors or windows 
to n Unit) shall be solely responsible for the installation of such exterior storm shutters 
from time to time and the costs incurred by the Association (as to installation of shutters 
for the Common Elements) shall be deemed a part of the Common Expenses of the 
Condominium that arc included in the Assessments payable by Unit Owners. The 
obligations of the Association assumed hereby shnll include, without limitation, 
development of appropriate plans to allow for the timely installation of the shutters for 
the Common Elements, and all obligations with respect to the repair, replacement ond/or 
upgrade of the shutters for the Common Elements. Developer shall have no obligations 
with respect to the installntion of the shutters, and/or for the repair, replacement and/or 
upgrade of the shutters. Nothing herein shall obligate the Association to install shutters 
protecting individual units, nor to open or close same as a storm is approuching, or nfter it 
passes. 

17.14 Recorded Agreements. The use of the Units, the Condominium Property and the 
Association Property shnll at all times comply with all restrictions, covenants, conditions, 
limitations, agreements, reservations nnd easements now or hereafter recorded in the 
public records. 

17.15 Relief by Association. The Association shall have the power (but not the obligation) to 
grant relief in particular circumstances from the provisions of specific restrictions 
contained in this Section 17 for good cause shown 

17.16 Effect on Developer. Subject to the following exceptions, the restrictions and limitations 
set forth in this Section 17 shall not apply to the Developer nor to Units owned by the 
Developer. The Developer shnll not be exempt from the restrictions, if any, relating to 
requirements that leases or lessees be approved by the Association, pet restrictions, 
occupancy of Units bnsed on age and vehicular restrictions, except as such vehicular 
restrictions relate to the Developer's construction, maintenance, sale, resales, leasing and 
other marketing and financing activities, which activities the Developer can perform 
without the prior consent of the Unit Owners. 

18. Compliance and Default. The Association, each Unit Owner, occupant of a Unit, tenant and other 
invitee of a Unit Owner shall be governed by and shall comply with the terms of this Declaration 
and all exhibits annexed hereto, and the rules and regulations adopted pursuant to those 
documents, as the same may be amended from time to time and the provisions of all of such 
documents shall be deemed incorpornted into any lease of a Unit whether or not expressly stated 
in such lease. The Association (and Unit Owners, if appropriate) shall be entitled to the following 
relief in addition to the remedies provided by the Act: 

18.1 Mandatory Nonbinding Arbitration of Disputes. Prior to the institution of court litigation, 
the parties to a Dispute shall petition the Division for nonbinding arbitration. The 
arbitration shall be conducted according to rules promulgated by the Division and before 
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arbitrators employed by the Division. The filing of a petition for arbitration shall toll the 
applicable statute of limitation for the applicable Dispute, until the arbitration 
proceedings are completed. Any arbitration decision shall be presented to the parties in 
writing, and shall be deemed final if a complaint for trial.@, !lQYQ is not filed in a court of 
competent jurisdiction in which the Condominium is located within thirty (30) days 
following the issuunce of the arbitration decision. The prevailing party in the arbitration 
proceeding shall be awarded the costs of the arbitration, and attorneys' fees and costs 
incurred in connection with the proceedings. The party who files a complaint for a trial 
~ ll.QYQ shall be charged the other party's arbitration costs, courts costs and other 
reasonable costs, including, without limitation, attorneys' fees, investigation expenses 
and expenses for expert or other testimony or evidence incurred after the arbitration 
decision, if the judgment upon the trial~ novo is not more favorable than the arbitration 
decision. If the judgment is more favorable, the party who filed a complaint for trial~ 
novo shall be awarded reasonable court costs and attorneys' fees. Any party to an 
arbitration proceeding may enforce an arbitration award by filing a petition in a court of 
competent jurisdiction in which the Condominium is located, A petition may not be 
granted unless the time for appeal by the filing of a complaint for a trial .@. TIQYQ has 
expired, If a complaint for a trial ~novo has been filed, a petition may not be granted 
with respect to an arbitration award that has been stayed. If the petition is granted, the 
petitioner may recover reasonable attorneys' fees and costs incurred in enforcing the 
arbitration award. 

18.2 Negligence and Compliance. A Unit Owner and/or tenant of a Unit shall be liable for the 
expense of any maintenance, repair or replacement made necessary by the Owner's 
negligence or by that of any member of the Owner's family or the Owner's guests, 
employees, agents, invitees or lessees, but only to tlJe extent such expense is not mel by 
the proceeds of insurance actually collected in respect of such negligence by the 
Association. In the event a Unit Owner, tenant or occupant fails to maintnin a Unit or 
fails to cause such Unit to be maintained, or fails to observe and perfonn all of the 
provisions of the Declaration, the By-Laws, applicable rules and regulations, or any other 
agreement, document or instrument affecting the Condominium Property or administered 
by the Association, in the manner required, the Association shall have the right' to 
proceed in equity to require performance and/or compliance, to impose any applicable 
fines (in accordance with the provisions of Subsection 18.3 below), to sue at law for 
damages, and to charge the Unit Owner for the sums necessal)' to do whatever work is 
required to put the Unit Owner or Unit in compliance, provided, however, that nothing 
contained in this Subsection 18.2 shall authorize the Association to enter a Unit to 
enforce compliance. In any proceeding arising because of an alleged failure of a Unit 
Owner, a tenant or the Association to comply with the requirements of the Act, this 
Declaration, the exhibits annexed hereto, or the rules and regulations adopted pursuant to 
said documents, as the same may be amended from time to time, the prevailing party 
shall be entitled to recover the costs of the proceeding and such reasonable attorneys' fees 
(including appellate attorneys' fees). A Unit Owner prevailing in an action with the 
Association, in addition to recovering his or her reasonable attorneys' fees, may recover 
additional amounts as detennined by the court to be necessary to reimburse the Unit 
Owner for his or her share of Assessments levied by the Association to fund its expenses 
of the litigation. 

18.3 Fines. In addition to any and all other remedies available to the Association, a fine or 
fines may be imposed upon an Owner for failure of an Owner, his or her family, guests, 
invitees, lessees or employees, to comply with any covenant, restriction, rule or 
regulation herein or By-Laws or Rules and Regulations of the Association, provided the 
following procedures are adhered to: 

(a) Notice: The party against whom the fine is sought to be levied shall be afforded 
an opportunity for hearing af1er reasonable notice of not less than fourteen (14) 
days and said notice shall include: (i) a statement of the date, time and place of 
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the hearing; (ii) a statement of the provisions of the Declaration, By-Laws, or 
rules which have allegedly been violated; and (iii) a short and plain statement of 
the matters asserted by the Association. 

(b) Hearing: The non-compliance shall be presented to a committee of other Unit 
Owners, who shall hear reasons why penalties should not be imposed. The party 
against whom the fine may be levied shall have an opportunity to respond, to 
present evidence, and to provide written and oral argument on all issues involved 
and shall have an opportunity at the hearing to review, challenge, and respond to 
any material considered by the committee. A written decision of the committee 
shall be Submitted to the Owner or occupant by not later than twenty-one (21) 
days after the meeting. If the committee does not agree with the fine, the fine 
may not be levied. 

(c) Fines: The Board of Directors may impose fines against the applicable Unit up 
to the maximum amount pennitted by law from time to time. At the time of the 
recordation of this Declaration, the Act provides that no fine may exceed $100.00 
per violation, or $1,000.00 in the aggregate. 

(d) Violations: Each separate incident which is grounds for a fine shall be the basis 
of one separate fine, In the case of continuing violations, each continuation of 
same after a notice thereof is given shall be deemed a separate incident. 

(e) Payment of Fines; Fines shall be paid not later ihan thirty (30) days after notice 
of the imposition thereof. 

(f) Application of Fines: All monies received from fines shall be allocated as 
directed by the Board of Directors. 

(g) Non-exclusive Remedy: These fines shall not be construed to be exclusive and 
shall exist in addition to all other rights and remedies to which the Association 
may be otherwise legally entitled; however, any penalty paid by the offending 
Owner or occupant shall be deducted from or offset against any damages which 
the Association may othenvisc be entitled to recover by law from such Owner or 
occupant. 

19. Tcnnination:of Condominium. 1l1e Condominium shall continue until (a) tenninated by casuaJty 
loss, conderimation or eminent domain, as more particularly provided in this Declaration, or (b) 
such time as withdrawal of the Condominium Property from the provisions of the Act is 
authorized by n vote of Owners owning at least 80% of the applicnble interests in the Common 
Elements nnd by the Institutional First Mortgagees of Units to which at least sixty-seven percent 
(67%) of the voting interests of Units subject to mortgages held by Institutional First Mortgagees 
are appurtenant. In the event such withdrawal is authorized as aforesaid, and provided that the 
Board first notifies the Division of an intended withdrawal, the Condominium Property shall be 
subject to an action for partition by any Unit Owner, mortgagee or lienor as if owned in common 
in which event the net proceeds of the partition sale shall be divided among all Unit Owners in 
proportion to their respective interests in the Common Elements, provided, however, that no 
payment shall be made to a Unit Owner until there has first been paid ofT out of the Owner's 
share of such net proceeds all mortgages and liens on the Owner's Unit in the order of their 
priority. The tennination of the Condominium, as aforesaid, shall be evidenced by a certificate of 
the Association executed by its President and Secretary, certifying as to the basis of the 
tennination and said certificate shall be recorded among the public records of the County. l11e 
Association shall, within thirty (30) business days following such recordation, provide the 
Division with a copy of such recorded certificate. l11is Section may not be amended without the 
consent of the Developer as long as it owns any Unit. 

20, Additional Rights ofMortrragees and Others. 

FTl106612429v2 111912006 

Declnrntion 
39 



 



OR BK 5754 PG 3243 

(Reserved for Cltrk of Court) 

and ratification of the provisions of this Declaration, and the Articles, By-Laws and applicable 
rules and regulations of the Association, all as they may be amended from time to time, including, 
but not limited to, a ratification ofnny appointments of attorneys-in-fact contained herein. 

22. Disclaimer of Warranties. Notwithstanding that this Condominium is a conversion of 
previously occupied premises, Developer bas elected to warrant the improvements solely to 
the extent provided in Section 718.618 Florida Statutes. Except only for those warranties 
provided in Section 718.618, Florida Statutes (and only to the extent applicable and not yet 
expired), to the maximum extent lawful Developer hereby disclaims any and all and each 
and every express or implied warranties, whether established by statutory, common, cnsc 
law or othcnvise, as to the design, construction, sound and/or odor transmission, existence 
and/or development of molds, mildew, toxins or fungi, furnishing and equipping of the 
Condominium Property, including, without limitation, any implied warranties of 
habitability, fitness for a particular purpose or merchantability, compliance witl1 plans, nil 
warranties imposed by statute (other than those imposed by Section 718.618, Florida 
Statutes, and then only to the extent applicable and not yet expired) and all other express 
and implied warranties of any kind or character. Developer has not given and the Unit 
Owner has not relied on or bargained for any such warranties. Each Unit Owner 
recognizes and agrees that the Unit and Condominium nrc not new construction and were 
not constructed by Developer. Each Unit Owner, by accepting a deed to a Unit, or other 
conveyance thereof, shall be deemed to represent and warrant to Developer that in deciding 
to acquire the Unit, the Unit Owner relied solely on such Unit Owner's independent 
inspection of the Unit and the Condominium Property as well as the conversion inspection 
report included in the Prospectus. The Unit Owner bas not received nor relied on any 
warranties and/or representations from Developer of any kind, other than as expressly 
provided herein, 

As to any implied warrnnty which cannot be disclaimed entirely, all secondary, incidental 
and consequential damages arc specifically excluded and disclaimed (claims for such 
secondary, incidental and consequential damages being clearly unavailable in the case of 
implied warranties which nrc disclaimed entirely above). 

Further, gi\.'en the climate and humid conditions in Florida, molds, mildew, toxins and fungi 
may exist and/or develop within the Unit and/or the Condominium Property. Each Owner 
is hereby advised that certain molds, mildew, toxins and/or fungi may be, or if allowed to 
remain for a sufficient period may become, toxic and potentially pose a hculth rislt. By 
acquiring title to a Unit, each Owner shall be deemed to have assumed the risks associated 
with molds, mildew, toxins and/or fungi and to have released the Developer from any and 
all liability resulting from same, including, without limitation, any liability for incidental or 
consequential damages (which may result from, without limitation, the inability to possess 
the Unit, inconvenience, moYing costs, hotel costs, storage costs, loss of time, lost wages, lost 
opportunities and/or personal injury). Without limiting the generality of the foregoing, 
leaks, leaving exterior doors or windows open, wet flooring and moisture will contribute to 
the growth of mold, mildew, fungus or spores. Each Unit Owner, by acceptance of a deed, 
or otbenvisc acquiring title to a Unit, shall be deemed to ha\'e agreed that Developer is not 
responsible, and the Developer hereby disclaims any responsibility for any illness or allergic 
reactions, personal injury or death which may be experienced by the Unit Owner, its family 
members and/or its or their guests, tenants and invitees and to nny pets of the 
aforrimentioned persons as a result of mold, mildew, fungus or spores, It is the Unit 
Owner's responsibility to lteep the Unit clean, dry, well-ventilated and free of 
contamination. 

Each Owner understands and agrees that for some time in the future, it, and its guests, 
tenants and invitees may be disturbed by the noise, commotion and other unpleasant effects 
of both on-site and nearby construction activity, including, without limitation, on-site 
renovations to the Condominium Property, and as a result Owner and its guests, tenants 
and invitees may be impeded in using portions of the Condominium Property by that 
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activity. Demolition or construction of buildings and other structures within the immediate 
area or within the view lines of any particular Unit or of any part of the Condominium (the 
"Views") may blocl\, obstruct, shadow or othcnvise affect Views, which may currently be 
visible from the Unit or from the Condominium. Therefore, each Owner, for itself, its 
successors and assigns, agrees to release Developer, its partners and its and their officers, 
members, directors and employees and every affiliate and person related or affiliated in uny 
way with any of them ("Developer's Affiliates") from and against any and all losses, claims, 
demands, damages, costs and expenses of whatever nature or kind, including attorney's fees 
and costs, including those incurred through all arbitration and appellate proceedings, 
related to or arising out of any claim against the Developer or Developer's Affiliates related 
to Views or the disruption, noise, commotion, and other unpleasant effects of nearby 
development or construction. As a result of the foregoing, there is no guarantee of view, 
security, privacy, location, design, density or any other matter. 

Lastly, each Owner, by acceptance of a deed or other conveyance of a Unit, understands 
and agrees that there nrc various methods for calculating the square footage of a Unit. By 
accepting title to a Unit, the applicable Owner(s) shall be deemed to have conclusively 
agreed to accept the size and dimensions of the Unil, regardless of any variances in the 
square footage from that which may have been disclosed at any time prior to closing. 
Without limiting the generality of this Section 23, Developer docs not make any 
representation or warranty as to the actual size, dimensions (including ceiling heights) or 
square footage of any Unit. Pursuant to 718.506(1), FS, variances in the quoted square 
footage of the unit in the Prospectus and advertising materials may not vary by more than a 
nominal amount for compliance with the statute and rule, 

23. Additional Provisions. 

23.1 Notices. All notices to the Association required or desired hereunder or under the By­
Laws of the Association shall be sent by certified mail (return receipt requested) to the 
Association in cure of its office at the Condominhun, or to such other address as the 
Association may hereafter designate from time to time by notice in writing to all Unit 
Owners. Except as provided specifically in the Act, all notices to any Unit Owner shall 
be sent by first class mail to the Condominium address of such Unit Owner, or such other 
address as may have been designated by him or her from time to time, in writing, to the 
Association. All notices to mortgagees of Units shall be sent by first class mail to their 
respective addresses, or such other address as may be designated by them from time to 
time, in writing to the Association. All notices shall be deemed to have been given when 
mailed in a postage prepaid sealed wrapper, except notices of a change of address, which 
shall be deemed to have been given when received, or five (5) business days after proper 
mailing, whichever shall first occur. 

23.2 Intemretation. The Board or Directors of the Association shall be responsible for 
interpreting the provisions hereof and of any of the Exhibits ntutched hCreto. Such 
interpretation shall be binding upon all parties unless wholly unreasonable. An opinion 
of legal counsel that any interpretation adopted by the Association is not unreasonable 
shall conclusively establish the validity or such interpretation. 
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23.3 Mortrragees. Anything herein to the contrary notwithstanding, the Association shall not 
be responsible to any mortgagee or lienor of any Unit hereunder, and may assume the 
Unit is free of any such mortgages or liens, unless written notice of the existence of such 
mortgage or lien is received by the Association. 

23.4 Exhibits. There is hereby incorporated in this Declaration all materials contained in the 
Exhibits annexed hereto, except that as to such Exhibits, any conflicting provisions set 
forth therein as to their amendment, modification, enforcement nnd other matters shall 
control over those hereof. 

23.5 Signature of President and Secretary. Wherever the signature of the President of the 
Association is required hereunder, the signature of a Vice-President may be substituted 
therefor, and wherever the signature of the Secretary of the Association is required 
hereunder, the signature of an assistant secretary may be substituted therefor, provided 
that the same person may not execute any single instrument on behalf of the Association 
in two separate capacities. Signatures of the President and Secretary on copies of any 
document required hereunder which is transmitted by facsimile machine shall be deemed 
originals for all purposes hereunder, and shall be binding upon the parties thereto. 

23.6 Governing Law. Should any dispute or litigation arise between any of the parties whose 
rights or duties arc affected or determined by this Declaration, the Exhibits annexed 
hereto or applicable rules and regulations adopted pursuant to such documents, us the 
same may be nmended from time to time, said dispute or litigation shall be governed by 
the laws ofthe State of Florida. 

23.7 Severability. The invalidity in whole or in part of any covenant or restriction, or any 
section, Subsection, sentence, paragraph, clause, phrase or word, or other provision of 
this Declaration, the Exhibits annexed hereto, or applicable rules and regulations adopted 
pursuant to such documents, as the same may be amended from time to time, shall not 
aJTect the validity of the remaining portions thereof which shall remain in full force and 
effect. 

23.8 Waiver. The railure of the Association or any Unit Owner to enforce any covenant, 
restriction or other provision or the Act, this Declaration, the exhibits annexed hereto, or 
the rules and regulations adopted pursuant to said documents, as the same may be 
amended from time to time, shall not constitute a waiver of their right to do so thereafter. 

23.9 Ratification. Each Unit Owner, by reason of having acquired ownership (whether by 
purchase, gift, operation of law or otherwise), and each occupant of a Unit. by reason of 
his or her occupancy, shall be deemed to have acknowledged and agreed that all of the 
provisions of this Declaration, and the Articles and By-Laws of the Association, and 
applicable rules and regulations, are fair and reasonable in all material respects. 

23.10 Execution of Documents: Attorney-in-Fact. Without limiting the generality of other 
Seclions of this Declaration and without such other Sections limiting the generality 
hereof, each Owner, by reason of the acceptance of a deed to such Owner's Unit, hereby 
agrees to execute, 11t the request of the Developer, all documents or consents which may 
be required by all governmental ogcncics to allow the Developer und its uffiliates to 
complete the plan of development of the Condominium as such plan may be hereafter 
amended, and ench such Owner further appoints hereby nnd thereby the Developer as 
such Owner's agent and attorney-in-fact to execute, on behalf and in the name of such 
Owners, any and all of such documents or consents. Titis Power of attorney is 
irrevocable and coupled with an interest. Tite provisions of this Section may not be 
amended without the consent of the Developer. 
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23.11 Gender· Pluralitv. Wherever the context so penn its, the singular shall include the plural, 
the plurul shall include the singular, and the use of any gender shall he deemed to include 
all or no genders. 

23.12 Captions. TI1e captions herein and in the Exhibits annexed hereto are inserted only as a 
matter of convenience and for case of reference and in no way define or limit the scope of 
the particular document or any provision thereof. 

23.13 Liabilitv. Notwithstanding anything contained herein or in the Articles of Incorporation, 
By~ laws, any rules or regulations of the Association or any other document governing or 
binding the Association (collectively, the "Association Documents"), the Assqciation, 
except to the extent specifically provided to the contrary herein, shall not be liable or 
responsible for, or in any manner be a guarantor or insurer of, the health, safety or 
welfare of any Owner, occupant or user of any portion of the Condominium and/or 
Association Property including, without limitation, Owners and their guests, invitees, 
agents, servants, contructors or subcontractors or for any property of any such persons. 
Without limiting the generality of the foregoing: 

(a) it is the express intent of the Association Documents that the various provisions 
thereof which are enforceable by the Association and which govern or regulate 
the uses of the properties have been written, and are to be interpreted and 
enforced, for the sole purpose of enhancing and maintaining the enjoyment of the 
properties and the value thereof; 

(b) the Association is not empowered, and has not been created, to act as an entity 
which cnfo~ccs or ensures the compliance with the laws of the United States, 
State of Florida, County, City and/or any other jurisdiction or the prevention of 
tortious activities; and 

(c) the provisions of the Association Documents setting forth the uses of assessments 
which relate to health, safety and/or welfare shall be interpreted and applied only 
as limitations on the uses of assessment funds and not as creating a duty of the 
Association to protect or further the health, safety or welfare of any person(s), 
even if assessment funds are chosen to be used for any such reason. 

Each Owner (by virtue of such Owner's acceptance of title to a Unit) and each other 
person having an interest in or lien upon, or making use of, any portion of the properties 
(by virtue of accepting such interest or lien or making such usc) shall be bound by this 
provision and shall be deemed to have automatically waived any and all rights, claims, 
demands and causes of action against the Association nrising from or connected with any 
matter for which the liability of the Associntion has been disclaimed hereby. 
Notwithstanding the foregoing, nothing contained herein shall relieve the Association of 
its duty of ordinary care, as established by the Act, in carrying out the powers and duties 
set forth herein. As used herein, "Association" shall include within its meaning all of 
Association's directors, officers, committee and board members, employees, agents, 
contractors (including management companies), subcontractors, successors nominees nnd 
assigns. The provisions hereof shall also inure to the benefit of Developer, which shall 
be fully protected hereby, 

24. Use of Recreational Facilities by Residents of Neighboring Prooerties 

In the event the Developer purchases real property within one (I) mile of any boundary of the 
Condominium Property and converts that property to condominium ownership (the "Converted 
Property"), then at Developer's option, the owners of condominium units on the Converted 
Property shall be permitted to utilize all of the Condominium's recreational facilities and 
amenities (the "Condominium Facilities"), including, but not limited to, the walkway along the 
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intracoastal, subject to reasonable rules and regulations that may be imposed by the Association. 
Any such rules and regulations shall apply unifonnly to all users of the Condominium Facilities. 

The owners and guests of a maximmn two hundred (200) condominium units located on 
Converted Property may be pennitted to utilize the Condominium Facilities. All owners of 
Converted Property who utilize the condominium property shall be charged a fee, to be 
determined by the Association and based on the then-current operating budget of the Association. 
In the event the Developer opts to pennit unit owners of Converted Property to utilize the 
Condominium Facilities, the Association's budget shall include a section titled "Amenity 
Package" which shall include all of those costs of the Association related to the use by unit 
owners of Converted Property of the Condominium Facilities, including, but not limited to costs 
associated with (i) insurance of the Condominium Facilities, (ii) pool maintenance, (iii) HVAC 
maintenance, (iv) access control gates, (v) building repairs and maintenance, and (vi) rivetwnlk 
maintenance (the "Amenity Costs"). Each unit owner of Converted Property who utilizes the 
condominium property shall be chnrged a fee calculated by dividing the Amenity Costs by the 
to!.al number of units (both Condominium Units flnd units located on Converted Property) then 
entitled to access the recreational facilities. All Amenity Costs which are not paid by unit owners 
of Converted Property shall be considered a common expense. 

A non-exclusive easement in favor of each unit owner of Converted Property entitled to use the 
Condominium Facilities, their guests and invitees, shall exist for pedestrian traffic over, through 
nnd across sidewalks, streets, paths, walks, and other portions of the Common Elements and 
Association Property as from time to time may be required to access the Condominium Facilities; 
and for vehicular and pedestrian traffic over, through and across, and parking on, such portions of 
the Common Elements and Association Property as from time to time may be paved and intended 
for such purposes. 

This section 24 shall not be amended without the affirmative vote representing at least in excess 
of eighty-five percent (85%) of the voting interests of all Unit Owners. 

25. fndian River- Mean High Water Line. The western boundary of the Condominium Property is 
the approximate mean high water line of indian River. The location of this boundary may change 
from time to time as the location of the mean high water line changes. Exhibit "2" to this 
Declaration shows that, as of the date of the recording of this Declaration, a portion of the Dock 
& Picnic Area recreational facilities are presently located to the west (outside) of the boundary of 
the Condominium Property and are therefore not a part of the Condominium Property. Each 
Owner, by virtue of accepting title to a Unit, shall be deemed to have automatically waived any 
and all rights, claims, demands and causes of action against the Developer and the Association 
arising from or connected with any (a) inability to use the Dock & Picnic Area recreational 
facilities due to the Dock & Picnic Area (or a portion thereof) being located outside of the 
boundaries of the Condominium Property, and (b) injuries sustained in connection with the 
Owner's use of the Dock, As of the date of the recording of this Declaration, the Dock & Picnic 
Area is not subject to a submerged lands lcnse. Each unit owner of Converted Property entitled to 
usc the condominium's recreational facilities pursuant to Section 24 hereof, shall also be deemed 
to waive any and all rights, claims, demands and causes of action against the Developer nnd the 
Association arising from or connected with any inability to use the Dock & Picnic Area due to the 
Dock & Picnic Area being located oulside of the boundaries of the Condominium Property. 
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IN WITNESS WHEREOF, the Developer has caused this 
its corporate seal to be hereunto affixed as of the it&_"day of Februa 

~Sunset D 
/ liability c 

By: 
Name: Jo atli n gus, Manager 

[CORPORATE SEAL] 

ridu limited 

Address: 6100 Glades Road, Suite 305 
Boca Raton, Florida 33433 

STATE OF FLORIDA 

COUNTY OF'Va.\.., \)ec'6\.., 
SS: 

The foregoing Declaration was acknowledged before m_~,J.his)Z day of February, 2007, by 
Jonathan Agus, as Manager of Sunset Bay Coco~_LLe;ii"Fi(Jrida limited TililJiti company, on behalf 
of the limited liability company. H :slfi:. --16..... or has produced 
___________ as identificatio -

:;;;J.>~t;·.. ERJCI< PAM8l..ANCO [ "iR:;...W\ NOTARY PUSL!C- STATE OF FLORIDA 

: l;i::,,)}, : COMMISSION# 00524460 
~=:~~·· EXPIRES 3!112010 ······· BONDaiTHRU 1·<lSB·l-IOTMY1 

(Notarial Seal) 

FTL 106612429112 111912006 

Declarnlion 
46 



OR BK 5754 PG 3249 

JOINDER 

SUNSET BAY MERRITT ISLAND CONDOMINIUM ASSOCIATION, INC., a Florida 

corporation not for profit, hereby agrees to accept all the benefits and all of the duties, responsibilities, 

obligations and burdens imposed upon it by the provisions of this Declaration and Exhibits attached 

hereto. 

IN WITNESS WHEREOF, SUNSET BAY MERRITT ISLAND CONDOMINIUM 

ASSOCIATION, INC. has caused these presents to be signed in its nnmc by its proper ofiiccr and its 

corporate seal to be affixed this~ day of February, 2007. 

STATE OF FLORIDA ) 

COUNTY OF t'o.\"" \Je""'~ ~ 
SS: 

,••;.'.'·· ERICI( PAMBLANCO 
•• ~:;;ol' ....,,~._ NOTARY PUBUC- STATE OF FLORIDA 

, ')?~ ~ COMMISSION# DD524480 

·<~Vj_o.,'!~: EXPIRES 311/2010 
BONOEOTti:<U 1-\lr,a.tlJTAlW1 

(Notarial Seal) 
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ota blic, State of Florida 

SLAND 
INC., a 

y ommission Expires: ·t'0~,;XJ 
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CONSENT OF MORTGAGEE 

THIS CONSENT is given as of the 4 day of ~ 1:\\\ll ~\'~ , 2007, by Anglo Irish Bank 
Corporation PLC, a banking corporation organized under the I Ws of the Republic of Ireland 
("Mortgagee"), being the owner and holder of that certain Mortgage and Security Agreement recorded in 
Book 5716, Page 5437 of the Public Records of Brevard County, Florida (as may be amended or modified 
from time to time, and including any and all other documents securing the indebtedness referenced in the 
Mortgage and Security Agreement, collectively the "Mortgage") encumbering the Condominium Property 
described in the foregoing Declaration. 

WHEREAS, Sunset Bay Cocoa LLC, a Florida limited liability company ("Developer") has 
requested Mortgagee to consent to the recording of the Declaration of Sunset Bay, a Condominium (the 
"Declaration"). 

NOW, THEREFORE, Mortgagee consenls to the recordation of the Declaration and agrees that 
the lien and efi'ect of the Mortgage shall be subject and subordinate to the tenns of the Declaration. 

Mortgagee makes no warranty or any representation of any kind or nature concerning the 
Declaration, any of its terms or provisions, or the legal sufficiency thereof, and disavows any such 
warranty or representation as well as any participation in the development of Sunset Bay, u Condominium 
(the "Condominium"), nnd does not assume and shall not be responsible for nny of the obligations or 
liabilities of the Developer contained in the Declaration or the prospectus, or other documents issued in 
connection with the promotion of the Condominium. None of the representations contained in the 
prospectus or other documents shall be deemed to have been made by Mortgagee, nor shall they be 
construed to create any obligation on Mortgagee to any person relying thereon. Except only as expressly 
provided herein, this consent does not affect or impair the rights and remedies of Mortgagee as set forth in 
the Mortgage or in the Declaration. 

Made as of the day and year first nbovc written. 

Witnessed by: 

Name: .S\Jrh.t? ~ . 

sTATE oF M~s'i~t.hll~v~s l 

I ) SS: 
COUNTY OF 'i1J\?d 6 ) 

Anglo Irish Bank Corporation PLC, a banking 
corporation organized under the laws of the 

:·"''"'~. 
Namc:: ________ ~~~y~q~n~j)~eh~t~1---

Title: ____ .Jit/,~t'.!cC-f-~~fAc::~~/~'J.-""e.,~f 

I} Thl'.,forogoing inslflVll,nt w"h.•cknpwle~gcd before me this 'i)-\h day of;\.~0,...-v 2007 by 
~~6.\'\ .D{~\Y\ as _jl 1 C& _rj":eb\ 1;\!(.yff of Anglo Irish Bank Corporation ~ behalf of 

said \ b,ank. \' He/she is personally known to me or has produced 
t\ g,\1\l.e.\s _\U(iV\SSJ as identification. 

' 

(Notarial Seal) 
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Legal Description 
Exhibit "1" 

to 
Declaration of Condominium 

COMMENCE AT A CONCRETE MONUMENT FOUND AT THE CENTER OF SECTION 35, 
TOWNSHIP 24 SOUTH, RANGE 36 EAST, BREVARD COUNTY, FLORIDA, AND RUNNING 
THENCE WITH THE EAST LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 35, 
AS NOW SURVEYED. 

1 )SOUTH 00'00'50" W, 385.00 FEET TO A POINT; THENCE 

2)SOUTH 89'47'12" WEST, 995.44 FEET TO A POINT AT THE NORTHEAST CORNER 
OF BELLO RIO CONDOMINIUM, PHASE ONE, AS RECORDED IN OFFICIAL RECORD 
BOOK 2026 AT PAGE 43 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA: 
THENCE RUNNING FROM SAID NORTHEAST CORNER AND WITH THE EAST LINE OF 
SAID PHASE ONE, AS NOW SURVEYED 

3)SOUTH 08'24' 48" EAST, 198.03 FEET TO THE SOUTHEAST CORNER OF SAID 
PHASE ONE AND THE POINT OF BEGINNING; THENCE CONTINUING FROM SAID POINT 
OF BEGINNING AND WITH THE WEST RIGHT-OF-WAY LINE OF SOUTH TROPICAL 
TRAIL, AS NOW SURVEYED 

4)SOUTH 08'24'48" EAST, 318.03 FEET TO A POINT; THENCE RUNNING WITH THE 
SOUTH LINE OF LOT 3, MOORE AND CANTINE SUBDIVISION, AS RECORDED AMONG 
THE AFORESAID PUBLIC RECORDS IN PLAT BOOK 1 AT PAGE 63 

5)SOUTH 89'50'06" WEST, 640.05 FEET TO A CONCRETE MONUMENT FOUND; 
THENCE 

6)SOUTH 89'50'06" WEST, 10 FEET, MORE OR LESS, TO A POINT LOCATED ON 
THE APPROXIMATE MEAN HIGH WATER LINE OF THE INDIAN RIVER (SAID POINT 
BEING REFERRED TO AS THE "RIVER COMMENCEMENT POINT"); THENCE IN A 
GENERALLY NORTHWESTERLY DIRECTION ALONG THE APPROXIMATE MEAN HIGH 
WATER LINE OF THE INDIAN RIVER, AND FOLLOWING THE MEANDERINGS THEREOF, 
924 FEET, MORE OR LESS, TO A POINT (SAID POINT BEING REFERRED TO AS THE 
"RIVER TERMINATION POINT') (THE RIVER TERMINATION POINT IS MORE 
PARTICULARLY DEFINED BY A WITNESS LINE, COMMENCING AT THE RIVER 
COMMENCEMENT POINT, HAVING THE FOLLOWING COURSES AND DISTANCES: 

?)NORTH 89'50'06" EAST, 10 FEET, MORE OR LESS TO THE AFOREMENTIONED 
CONCRETE MONUMENT FOUND; THENCE NORTH 19'13'35" WEST, 915.57 FEET TO A 
POINT; THENCE SOUTH 89'26'20" WEST, 25 FEET, MORE OR LESS TO A POINT ON 
THE APPROXIMATE MEAN HIGH WATER LINE OF THE INDIAN RIVER. SAID POINT 
BEING THE RIVER TERMINATION POINT); THENCE NORTH 89'26'20" EAST A DISTANCE 
OF 25 FEET, MORE OR LESS, TO A POINT LOCATED AT THE END OF THE 
PREVIOUSLY MENTIONED WITNESS LINE. 

8)NORTH 89'26'20" EAST, 235.00 FEET TO A POINT; THENCE 

9)NORTH 00'41'55" WEST 45.00 FEET TO A POINT; THENCE 

1 0)23.53 FEET ALONG THE ARC OF A CURVE, TO THE LEFT, HAVING A RADIUS OF 
15.00 FEET AND A CHORD BEARING AND DISTANCE OF NORTH 44'22'13" EAST 
21.19 FEET TO A POINT: THENCE 

11)NORTH 89'26'20" EAST, 551.01 FEET TO A POINT ON THE AFORESAID WEST 
RIGHT -OF-WAY OF TROPICAL TRAIL; THENCE WITH SAID WEST LINE, AS NOW 
SURVEYED 

12)SOUTH 09'12'28" EAST, 207.80 FEET TO A POINT; THENCE LEAVING SAID WEST 
RIGHT-OF-WAY LINE 
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Legal Description Exibit "1" 
to 

Declaration of Condominium 
13)SOUTH 89'47'12" WEST, 308.40 FEET TO A POINT; THENCE 

14)SOUTH 05'30 58" EAST, 215.92 FEET TO A CONCRETE MONUMENT FOUND; 
THENCE 

15)NORTH 89'47'12" EAST, 55.38 FEET TO AN IRON PIPE SET; THENCE 

16)SOUTH 00'12'48" EAST, 148.50 FEET TO AN IRON PIPE SET; THENCE 

17)NORTH 89'47'12" EAST, 9.90 FEET TO AN IRON PIPE SET; THENCE 

18)SOUTH 00'12'48" EAST, 48.85 FEET TO AN IRON PIPE SET; THENCE 

19)NORTH 89'47'12" EAST, 54.15 FEET TO AN IRON PIPE SET; THENCE 

20)SOUTH 00'12'48" EAST, 7.57 FEET TO AN IRON PIPE SET; THENCE 

21)NORTH 89'47'12" EAST, 32.15 FEET TO AN IRON PIPE SET; THENCE 

22)NORTH 00'12'48" WEST, 3.83 FEET TO AN IRON PIPE SET; THENCE 

23)NORTH 89'47'12" EAST, 14.13 FEET TO AN IRON PIPE SET; THENCE 

24)SOUTH 00'12'48" EAST, 3.83 FEET TO AN IRON PIPE SET; THENCE 

25)NORTH 89'47'12" EAST, 32.60 FEET TO AN IRON PIPE SET; THENCE 

26)NORTH 00'12'48" WEST, 3.57 FEET TO AN IRON PIPE SET; THENCE 

27)NORTH 89'47'12" EAST, 6.22 FEET TO AN IRON PIPE SET; THENCE 

28)SOUTH 00'12'48" EAST, 3.57 FEET TO AN IRON PIPE SET; THENCE 

29)NORTH 89'47'12" EAST, 32.60 FEET TO AN IRON PIPE SET; THENCE 

30)NORTH 00'12'48" WEST, 7.54 FEET TO AN IRON PIPE SET; THENCE 

31 )NORTH 89'47'12" EAST, 22.85 FEET TO AN IRON PIPE SET; THENCE 

32)SOUTH OD'12'48" EAST, 4.09 FEET TO AN IRON PIPE SET; THENCE 

33)NORTH 89'47'12" EAST, 46.85 FEET TO AN IRON PIPE SET; THENCE 

34)NORTH 00'12'48" WEST, 5.47 FEET TO AN IRON PIPE SET; THENCE 

35)NORTH 89'47'12" EAST, 41.61 FEET TO THE POINT OF BEGINNING. 

TOGETHER WITH THAT CERTAIN SEWER EASEMENT BETWEEN BELLO RIO ASSOCIATIO 
INC .. AS GRANTOR, AND POST RIVER (MELBOURNE), LTD., AS GRANTEE, DATED 
JUNE 1, 1987, RECORDED JUNE 22, 1987, IN OFFICIAL RECORDS BOOK 2822, 
PAGE 2313, OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA. 

The above description describes the some property as described within First American 
Title Insurance Company Commitment Number FA-C-1 0946, bearing on effective dote 
of June 20, 2006 at 8 A.M. 
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Location Map 
Sunset Bay, a Condominium 
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Certificate of Completion 
Sunset Bay, a Condominium 

STATE OF FLORIDA 

COUNTY OF HILLSBOROUGH 

The undersigned, a duly registered and duly licensed surveyor and mapper 
authorized to practice in the State of Florida, hereby certifies that the 
construction of the improvements depicted in this Exhibit 2 is substantially 
complete so that the material in this Exhibit 2, together with the provisions 
of the Declaration of Sunset Bay, a Condominium describing the condominium 
property, is an accurate representation of the location and dimensions of the 
improvements and so that the identification, location and dimensions of the 
Common Elements, Limited Common Elements, and of each Unit can be 
determined from these materials. 

SurvTech Solutions, Inc. 

**NOT VAUD WITHOUT,.THE SIGNATURE AND THE ORIGINAL RAISED SEAL 
OF A FLORIDA UCENSED SU~VEYOR AND MAPPER. •• 

,;c~~~ 
David~:J~? ~'.Bf]~~O Jr:~·~;. -~dj ~·; .. : :f 
P~.ole~~!C!ot~J,>.~~rye}'oc1_,d):l_~.·::~.qpper 
Fl Or.i q a~R f! § i;~~.r.a t i QQ ·G~.o\,~.:9~-iZ-5 
Lice~fed' -~-~.§.\~--~~~~-:r,{9'b~\J%0 

I/ _,,;::):~,:,/.)·;:~·-~l.:J-~~~l-~.~~?:~r_ 
STATE OF FLORIDA·· . 

COUNTY OF HILLSBOROUGH 

The foregoing instrument was acknowledged before me this 6th day of 
November, 2006 by DAVID J. O'BRIEN JR., who is personally known to me and 
who did not toke an oath. 

:5f'l.nD·!Lfl. Rs-1->~ 

t?;Lp. 0~ /c::ft8 f D'f; 

EXHIBIT 2 

SANDRA FISHER 
Notary Public, State of Floria& 
Mv Gomm. Explr~:; March e. 2008 

· ~!o. 00237556 
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Legend 
Sunset Bay, a Condominium 

\. EXHIBIT 2 
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Boundary Survey 
Sunset Bay, a Condominium 

~ 

~­'3 ~ ~ 

P. of m• 
Center Comer of Section 
35-24S-36E 
Found s• Pipe filled 
w/c:oncrete & lead Plate 
·cen Sec.• 

P , r3 ~~ Uoore Part< arcel ld. : ~ ~..; 
24-36-35-00-00261.0-0000.00 w... SUbdlvlalon of Blzabeth W. Moore Place 

Seiler, Madelyn A: Hehir, Gnlgol)' Retal d! ~~ (Plat Soak 3, Page #) 

Uorri~
8 

1~:1\. "j-2952 i ! ! ! ~ ! ! ! ! ! ! ! 
Limit of Condominium Prop'!,.~"'\.L.~l--J "2 L_J--l.JL~J .. Lj ___ l. ______ _j & 

&,<­
~ 

Part:el ld.f: 
24-36-35-00-00503.G-OOOO.OO 

India River Apartments llle. 
1251 Avenue of The America• 

Now York, HY 10020 

Total Acreage 
±550498.53 SQuare Feet 

±12.6.!8 Acrea 

South Line of Lot 

10' Per Plot 

L5 

Parcel ld.f: 
24-38-35-Q0-00502.0-DOOO.OO 

Uerrlt Island lodge 
P.O. Box 540578 

Merritt lal, Ft 32954 

L7 

L29 
3, Morre & Contine Subdivision 
(Per Deed) 

limit of Condominium Property 

River Commencement Po{nf 
Parcel ld.f; 

24-36-35-52-ooD00.0-0000.00 

0 
::; 

L11 

Limits of Condominium along Indian River is 
Mean High Water Line, which has not been 

Brinson, Emily 
P.O. Box 540825 

Uerritt lal, FL 32954 

GltAPHIC SCALE 

Found 3/4• Capped 
Iron Pipe "lB #388 1 

L27 

established for this Survey. It depicted hereon Q' 
based on o Boundary Survey prepared for GCY 
Inc., File & Drawing No. 95-1027-02-01, 
doted on 07/10/95. 

150' 300' 450' 

EXHIBIT 2 
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Line and Curve Information 
Sunset Bay, a Condominium 

!};, Witness Comer & Found PK Nail and £ Found 3/4" Capped 
Found 3/4" Copped Disk ~LB #4108" Iron Pipe (Illegible) 
Iron Pipe (No ld.) 
0.94' South £, Set 5/8~ Copped lmo & Found 4"x4" Concrete 
29.68' East Rod "LB #7340" Monument "Moorecon" 

& Found Axle £, Found 4"x4" Concrete 
(No ld.) Monument {No 10.) 

11 
Found 3/4" Capped 

Found 3/4" Copped Iron Pipe (No ld.) 
Iron Pipe "LB #41 08" 0.96' South 

5.76' East 

Until Information· Fhtld tn~~o..d 
~ I I ,_ 
7-

LINE BEARING DISTANCE 
L1 N 89'18 03" E 234.86' 
L2 N 00'49'09" W 44.91' 
L3 N 89'25'17" E 550.94' 
L4 S 09'13'00" E 207.80' ,-
L5 5 89'46'43" w 308.28' 
LB S 05'33'32" E 215.37' 
L7 S 89'30'51" E 55.26' 
LB S 00'1 1 '59" E 148.39' 
L9 N 89'42'00" E 9.91' 
L10 5 00'16'39" E 48.78' ,Q s 
L11 N 89' 43'04" E 54.12' 
L12 S 00'25'25~ E 7.61' 
L13 N 89'52'31" E 32.15' 
L14 N 00'08'34" E 3.88' ,_ 

;,--,_ 
L15 N 89'44'40" E 14.11' 
L16 5 oo·o4'5r E 3.88' 
L17 N 89'42'23'' E 32.55' 
L1B N 00'20'25" E 3.58' 
L19 N 89'42'01" E 6.24' 
L20 s 00'02 08 E 3.60 
L21 N 89'51'02" E 32.55' 
L22 N 00'09 35" E 7.55' 
L23 N 89'49'42" E 22.87' 
L24 s 00'12'00" w 4.07' 
L25 N 89'48 25" E 46.83' 41 
L26 N 00'10'08" W 5.50' 
L27 N 89'53'55" E 41.63' 
L28 S 08'24'48" E 317.97' 
L29 5 89'49'14" w 640.07' 6· 
L"lO N 19'13'35" w 915.06' 

curw Information: F"t6kl 
CURVE RADIUS ARC LENGTH CHORD LENGTH CHORD BEARING DELTA ANGLE TANGENT 
C1 15.00' 23.52' 21.18' N 44'30'35" E 89'50'01" 14.96' 
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Site Plan 
Sunset Bay, a Condominium 

0' 

Limlts of Condominium along Indian River 
is Mean High Water Line, which has not 
been established for this Survey. It depicted 
hereon bosed on o Boundary Survey 
prepared for GC'f Inc., File & Drawing 
No. 95-1027-02-01, dated on 07/10/95. 

A portion of the Dock & Picnic Area 
shown hereon appear nat to be located 
within the Condominium Limits, based upon 
the previus Mean High Water Une. See 
Section 25 of the Declaration for oddilionol 
detail. 

GR.APHIC SCALE 

150' 300' 450' 

~-­--
(IN FEET) 

inch ~ 150 feet 

EXHIBIT 2 

Limit of Condominium 

[@] Building Number 
(Where 100, means Building 100) 

& Clubhouse & fitness Center 

..&1 Swimming Pool 

_& Laundry Room 

& Tennis Court 

§ Maintenance Building & Cor Wo:;h 

£ Moil Box.es 

/A Hot Tub 

£ Cabana Building 

& Dumpster 

[!Q] Dock & Picnic Area 

[liJ Goroge Parking Spaces 

U1J Antenna Building 
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Surveyor's Notes 
Sunset Bay, a Condominium 

Surveyor's Notes: 
t.) This site lies in the Section 35, Township 29 South, Range 36 East, Tallahassee Meridian, 

Brevard County, Florida. 

2.) All recorded documents referenced in this Declaration ore recorded In The Public Records of 
Brevard County, Florida unless otherwise noted. 

3.) Lands shown hereon were not abstracted for easements and/or right-of-ways of records. 

4) 

5) 

6) 

Z) 

8.) 

This property Is located within Flood Zone "X", AE(EL5) and AE(ELB) of the Flood Insurance 
Rate Map, Community Panel No. 120192 0355 E, which bears on effective date of April 3, 
1989. Zone "X" is not a Special Flood Hazard Area and represents areas determined to be 
outside 500-yeor floodplain determined to be outside the 1% and 0.2% annual chance 
floodplains, and Zone "AE" is a Special Flood Hazard Area and represents an area inundated 
by 1% annual chance flooding. for which Bose Flood Elevation's hove been determined. 
Flood certificates should be prepared for each building that fafls In these areas. 

The purpose of this Survey Is for the recordation of Condominium Documents pursuant to 
Florida State Statutes. This survey is not valid for the use of any other purpose. 

Residential Condominium Unit Numbering System: 
Typical Unit Number being NNN. 
Where the 1st digit (N) denotes Building Number. (100 Series). 
And the lost Two digits (NN) denotes unique identification number within Building. 
Meaning Unit 103 would be a Unit with unique identified "03" located in Building 100. 

All Improvements ore existing. 

All portions of the Condominium Property not included within the limits of the Units ore 
Common Elements, unless otherwise shown. 

9.) Each parking space and Garage Parking Space Is a Common Element unless it has been 
assigned, In which case it Is a Limited Common Element. All patios and balconies are 
Limited Common Elements, Each air conditioning unit serving an individual Unit is a Limited 
Common Element of the Unit it serves. 

TO.) All dimensions and elevations as shown hereon are approximate and as per field 
measurements. 

11.) Dimensions and square footage shown hereon were measured in accordance with the Unit 
boundaries set forth in Section 3.2 of the Declaration of Condominium. 

12.) Interior dividing wall widths vary. 

1 3.) Exterior wall widths vary. 

14.) Subject to all easements set forth In the Declaration of Condominium and all other matters 
of record, 

15.) The definitions set forth in the Declaration of condominium are lncorcoroted herein. 

16.) Areas within the Unit containing conduits, wiring ducts, plumbing, bearing walls, structural 
supports, and other such as Items serving a Unit or Units, or Limited Common Elements, or 
Common Elements hove been omitted from these drawing for purposes .of clarity. 

1 Z) Elevations depicted hereon ore based upon the Notional Geodetic Vertical Datum of 1929. 
The source benchmark used was National Geodetic Survey (NGS) First Order Benchmark 
1 1.97" with on Elevation of 12.00 feet. 

18.) There was no observable evidence of cemeteries found on subject property at the time of 
this survey. 

Surveyor's Certification: 
I hereby furth;'/p~r_!ff~ t~aJ the Boundary Survey shown hereon were made under my 
responsible ~t'jarge -on Apfil..-,4, fODB, and meets Minimum Technical Standards as set forth by 
the Flarld9<!3.~.r~;o'pr,~;P.f.of~~.siQrigi/Surveyors and Mappers in Chapter 61G17-6, Florida 
Admlni~?.f:~f:t~~~?j:{~:·~yr~-~~r:itt~c:r Section 472.027, Florida Statutes. 

?i~;J'':';:/ ..... ·;j:,;~:.;::·{ 
Bybj ~;'.'o.s~:: Jr.;;: ,,~ . . ~::: • 

ProfeS~~~~9J1·~urve:yoQ:09:R:g~~~rePPer No. 5925 
state- :ot-,.Ftsryif:ta_'1t~: 7- • ·: •• ~.( _\~·~ 
SurvTecti:··sOI'U'{ib'f.ls, lnC:~~r:o.:.·i• 
State -o·f FIO'r'!Oa~J!::!c·er{~~d Business No. 7340 

EXHIBIT 2 "NOT VAUD WITHOUT THE SlGNAlURE AND THE ORIGINAL RAISED SEAL 
OF A FlORIDA UCENSED SUR'IE)'QR AND UAPPER.• SHEET: 10 OF 101 
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Baseline Survey 
Sunset Bay, a Condominium 
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Easements 
Sunset Bay, a Condominium 

EXH!BfT 2 

Limit of Condominium 
Property 

Graphic Scale 

a· 1 50' 300' 450' 

·=-~~ .. ~--~~~~~--;&--~' c• • 1 

(IN FEET) 
1 inch = 150 feet 
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Easements 
Sunset Bay, a Condominium 

SCHEDU! E B 2 EXCEPTIONS; 

® Easements, by instrument recorded in O.R. Book 1959, Page 620. Affects 
subject property as depicted hereon, Blanket in nature, not plotted. 

@ Easements, by instrument recorded in O.R. Book 2652, Page 752. Affects 
subject property as depicted hereon. 

@ Easements, by instrument recorded in O.R. Book 2652, Page 757. Does 
not affect subject property. 

@ Easements, by instrument recorded in O.R. Book 2652, Page 759. 
Affects subject property as depicted hereon. 

@ Access Easement Agreement in O.R. Book 2654, Page 2998. Affects 
subject property as depicted hereon. 

Easement granted to Florida 
recorded in O.R. Book 2701, 
depicted hereon. 

Power & Light Company by instrument 
Page 479. Affects subject property os 

@ Sewer Easement, recorded in O.R. Book 2822, Page 2313. Affects 
subject property as depicted hereon, Blanket in nature, not plotted. 

@ Easement granted to Florida Power & Light Company by Instrument 
recorded in O.R. Book 2664, Page 2798. Affects subject property as 
depicted hereon. 

per Title Commitment Order No. FA-C-1 0946 issued by First American Title 
Insurance Company, bearing on effective dote of June 20, 2006, at 8:00 AM. 
Items nat listed below ore standard title exceptions and/or are not matters or 
issues that pertain to this survey. 

EXH!l31T 2 SHEET: 13 OF 101 
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Legend 

Residential Building Layout 
Building Type "I" 
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Room 

Cross-Hatched Areas denote Limited Common Element 
Potlos, Balconies, or A/C pods. Graphic Scale 

Note: Surveyor is only depicting footprint of building at 
ground level. For 2nd and 3rd levels, please see 
BuUding Floor Plan sheets. 
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Residential Building Layout 
Building Type "II" 

Building #: 200 

~;.,-~-;L 29.o' [~?-1_.: 
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4.0' 9,7' .q- 9.7' 4.0' 

"' ~ 

9.6' 

·~ 

cJ 

Concrete 
Slab 
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1771 
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Note; 

Cross-Hatched Areas denote Limited Common Element 
Patios, Balconies, or A/C pods. 

Surveyor Is only depicting footprint of building at 
ground level. For 2nd and Jrd levels, please see 
Building Floor Pion sheets. 

Graphic Scale 
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A/C 
Pads 

Residential Building Layout 
Building Type "Ill" 

Building #: 300 
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Building Floor Plan sheets. 
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Legend 

Residential Building Layout 
Building Type "IV" 

Building #: 400 

Electricity 
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Graphic Scale 

Note; Surveyor is only depleting footprint of building ol 
ground level. For 2nd ond :3rd levels, please see 
Building Floor Pion sheets. 
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Residential Building Layout 
Building Type "V" 

Building #: 500 
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7.5'~ ~-2' r---.,-. 
:·'··it: 
I .• .• -~ :-,·,-:;: 

;.,(P9tjo 

A/C {2} ;:;j ~fZi\;c p Pods 
L----,-L___j~3~B.~7r' ----~ 

Pods [ZJ 

Electricity 
Room 

Legend 

Note: 

Cross-Hatched Areas denote Llm!ted Common Element 
Patios, Balconies, or A/C pods. 

Surveyor ls only depicting footprint of building ot 
ground level. For 2nd level, please see 
Building Floor Pion sheets. 
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Residential Building Layout 
Building Type "VI" 
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Legend 

Note: 

Cross-Hatched Areas denote Limited Common Element 
Patios, Bolcanles, or A/C pods. 

Surveyor is only depicting footprint of buJ!dlng at 
ground level. For 2nd level, please see 
Building Floor Plan sheets. 
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Residential Building Layout 
Building Type "VII" 
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Cross-Hatched Areas denote Um!ted Common Element 
Patios, Balconies, or A/C pods. 

Note: Surveyor is only depicting footprint of building at 
ground level. For 2nd level, please see 
Bullding Floor Pion sheets. 
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Residential Building Layout 
Building Type "VIII" 
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Note: 

Cross-Hatched Areas denote Limited Common Element 
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Surveyor is only depicting footprint of building at 
ground level. For 2nd and Jrd levels, please see 
Building Floor Pion sheets. 
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Residential Building Layout 
Building Type II IX" 
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ground level. For 2nd and 3rd levels, please see --Building Floor Pion sheets. (IN FEET) 
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Common Element Sites 
Sunset Bay, a Condominium 

CABANA BUILDING, POOL, HOT TUBE, DOCK & PICNIC AREA 

Wood Dock \ 

) 

Note: Surveyor is only depicting footprint of building at 
ground level. 

CRAPJ-IIC SCALE 
o· 30' 60' --

EXHIBIT 2 
(IN FEET) 

inch = 30 feet 
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o· 

Common Element Sites 
Sunset Bay, a Condominium 

CLUBHOUSE & LAUNDRY 
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inch = 30 feet 
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;;= 
iii 

iJ"~""''' 

Note: Surveyor Is only depicting footprint of building ot 
ground level. 
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Common Element Sites 
Sunset Bay, a Condominium 

Limit of Condominium Property 

( __ 1_2.9_,70_ -::--" 
____ _:_) ~ ~ ;:--'-- - "- -,; 

I 

(IN FEET) 
inch = 30 feet 

EXIIIBIT 2 

COURTYARD 

Courtyard 

I 
/ 

Note: Surveyor is only depicting footprint of building at 
ground leveL 
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Common Element Sites 
Sunset Bay, a Condominium 

MAINTENANCE BUILDING & MAIL BOXES 

Limit of Condominium Property 
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Note: Surveyor is only depleting footprint of building ot 
ground level. -- (IN FEET) 
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Common Element Sites 
Sunset Bay, a Condominium 

TENNIS COURT & GARAGE "B" 
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EXHIBIT 2 
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\ 

Note: Surveyor Is only depleting footprint of building at 
ground level. 
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Common Element Sites 
Sunset Bay, a Condominium 
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Note: Surveyor ls only depleting footprint of building at 
ground level. 
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Residental Building Locations 
Sunset Bay, a Condominium 

BUILDING 100 
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Building 1100 
Existing 

See Sheets # 21, 
38, 39, end 40 

for Detcils 

CLUBHOUSE 

( 

-----
G R A S S 

-- Note: Surveyor Is only depleting footprint of building at 
ground level. For 2nd end 3rd levels, plecse see 
Bulldlng Floor Pion sheets. 

(IN FEET) 
inch = 30 feet 
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Residental Building Locations 
Sunset Bay, a Condominium 

BUILDING 200 WITH LAUNDRY 

~;-J 
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r::iJ 
L..J 

Building #200 
EJ<ist!ng 

See Sheets # 15, 
41, 42, ond 43 

for Detoils 

a· 3o' 5o' go· 

""""""ril.·2-~~~~l 

Note: Surveyor is only depleting footprint of building at 
ground leYe!. For 2nd ond 3rd levels, pleose see 
Building Floor Pion sheets. c::w Mlil( ~~~~~ I 

(IN FEET) 
1 inch = 30 feet 
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Residental Building Locations 
Sunset Bay, a Condominium 
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\ 

\\ 
.1 \ 
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CI~I'HIC SCALE 
o' 30' 60' ,..,---- (IN FEET) 

BUILDING 300 

Building f300 
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See Sheets #16, 
44, 45, and 46 

for Details 
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90' 
Note: Surveyor Is only depleting footprint of building at 

ground level. For 2nd end 3rd levels, please see 
Building Floor Pion sheets. 

inch = 30 feet 
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0' 

Residental Building Locations 
Sunset Bay, a Condominium 

--
Cll..AI'I IIC SCALL 

BUILDING 400 

Building f-400 
Existing 

See Sheets # 17, 
47, 48 and 49 

for Details 

G R A S S 

il 

\ 

Limit of Condominium 

30' 60' 90' 

~ 
Note: Surveyor Is only depleting footprint of building at 

ground level. For 2nd end 3rd levels, please see 
Building Floor Plan sheets, 

(IN FEET) 
inch = 30 feet 

EXHIBIT 2 
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Residental Building Locations 
Sunset Bay, a Condominium 

Building f900 
Existing 

See Sheets # 22, 
59, 60, and 61 

for Details 

G R A S 
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G R A S S 

CR.APHIC SCALE 
o· 30' 60' -- (IN FEET) 

inch = 30 feet 

EXHIBIT 2 

BUILDING 500 

90' 

\ 
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)' ~"' 

Bulldlng f500 
Existing 

See Sheets # 1 8, 
50, and 51 for 

Details 

G R A S S 
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I 
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···--

·~~--

!211 

Note: Surveyor rs only depleting footprint of bulld!ng ot 
ground level. For 2nd level, please see 
Building floor Pion sheets. 
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Residental Building Locations 
Sunset Bay, a Condominium 

.. -

BUILDING 600 

G R A S S 

' \ \ . 

GRAPHIC SCALE 

Building 1600 
Exisl!ng 

See Sheets # 14, 
52, 53, ond 54 

for Details 

G R A S S 

/ 
I 

30' 60' 90' 

~! 

Note: Surveyor Is only depleting footprint of building ct 
ground level. For 2nd end 3rd levels, please see 
Building Floor Plan sheets. 

(IN FEET) 
inch = 30 feet 
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Residental Building Locations 
Sunset Bay, a Condominium 

BUILDING 700 

[~~~ 
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\ \ 
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CI~PI-IIC SL"'.AL.[ 
0' 30' 60' 

~RIIIIj .... ~""'IIJ•iiii-~~iiiiiiii~~ 
(IN FEET) 

inch = 30 feet 

EXHIBIT2 

90' 
Note; Surveyor is only depleting footprint of building ot 

ground level. For 2nd and 3rd levels, please see 
Building Floor Plan sheets. 
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Residental Building Locations 
Sunset Bay, a Condominium 

BUILDING 800 

""' ' 

' \ 
', \ 

Building fBOO 
Existing 

See Sheets # 20, 
57, ond 58 for 

Detoils 

L T 

ASPHALT 

G R A S S 

CRAPHIC SCALE 

• 

191.19' 

30' 60' 90' 
I 

Note: Surveyor Is only depicting footprint of building ot 
ground level. For 2nd level, pleose see -- Building Floor Pion sheets. 

(IN FEET) 
inch = 30 feet 
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Residental Building Locations 
Sunset Bay, a Condominium 

G R A S S 

' '',, ' - ---
'-. '· ~: ----------

G R A S S 

BUILDING 900 

Bulldlng #600 

Building f900 
Existing 

See Sheets # 22, 
59, 60, and 61 

for Details 

limit of Condominium Property 

i' 

G R A S S 

Building f500 
Existing 

See Sheets # 1 B, 
50, and 51 for 

Details 

CRAPHIC SCALC 
0' --

EXHIBIT 2 

30' 60' 90' 

~ 
(IN FEET) 

inch = 30 feet 

Note: Surveyor is only depleting footprint of building at 
ground level. For 2nd and 3rd levels, please see 
BuUding Floor Plan sheets. 
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Building 100 

1st Level Floor Plan 

Building Type VIII 
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Note: • AU improvements shown hereon ore existing. 

•• See Sheet 39 far 2nd floor Units 
and Sheet 40 for Jrd floor Units 
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Building 100 

3rd Level Floor Plan 

r­
AJC !ZJ 

Pads EJ ca 
r-

J 

NC~ 
Pads E3 

AIC P~l 

Pads fB 
,..::=:. 

NC~ 
Pads tJ 

L_ 

Building Type VIII 

I I 
Walkway and Stairway 

I 

1 r 
Walkway and Stairway 

Note: "' All Improvements shown hereon ore e)r(lsting. 

~ Denotes limited Common Elements CR.APHIC SCALE 
a' zo• 40' 

~--. -
(IN FEET) 

EXHIBIT 2 1 inch = 20 feet 

l 

NC 
Pads 

'"[2] NC 
12J Pads 
D 

D A!C 
D Pads 

L.Jg 

'D 
IZI 
IZJ 

NC 
Pads 

60' 

I 

iiJ 
"' "' 0 
:r: 
--' 

i 
0 z 
0 
--' 
5 
"' u_ 

0 
f-

15 
0: 
u_ 

SHEET: 40 OF 1 0 1 



OR BK 5754 PG 3293 

Building 200 

1st Level Floor Plan 
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Building Type II 

Walkway and Stairway to 2nd. Level 
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Note: • All Improvements shown hereon ore existing. 

•• See Sheet 42 for 2nd floor Unii.s 
and Sheet 43 for Jrd noor Units 
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Building 200 

2nd Level Floor Plan 
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3rd Level Floor Plan 
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Building Elevations 
Buildings Type I & VIII 

(Not to Scale) 

Elevations Table 

Building Finished Floor 
Number 

100 17.39' 
6DD 9.10' 

Note: • All Improvements shown hereon are existing. 

tz:Z:::Z:J Denotes Umlted Common Elements 

EXHIBIT 2 
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Building Elevations 
Building Type II 
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Note: • All improvements shown hereon ore existing. 
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Building Elevations 
Building Type Ill 
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(Not to Scale) 

Elevations Table 

Building Finished Floor 
Number 

300 15.10' 

Note: • All improvements shown hereon ore existing. 

tzZZ:;] Denotes Umlted Common Elements 
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Building Elevations 
Buildings Type IV, V & IX 
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(Not to Scale) 

Elevations Table 

Building Finished Floor 
Number 
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500 9.12' 
900 8.51' 

Note: • All Improvements shown hereon ore existing. 

E::Z:::2:J Denotes Limited Common Elements 
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Q 

Building Elevations 
Buildings Type VI 

12 

Peak Heigh\ IV 

5~ 
2.0 Peak Height Ill 
2.0' Peak Heigh\ II 
1.0' " " 
1.75' TNSS Bearing 

b 
~ 

211 TNssBear~ 

b 

Finished Floor 

(Not to Scale) 

Elevations Table 

Building Finished Floor 
Number 

700 11.95' 

Note: • All improvements shown hereon ore existing. 

1:Z:Z:Z:J Denotes Umlted Common Elements 
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Building Elevations 
Buildings Type VII 

12 

Peak Hei ht 

" ~ 
~ 

Truss Bearin 

0 
~ 

2. Truss Bearin 

0 Finished Floor ~ 

(Not to Scale) 

Elevations Table 

Building Finished Floor 
Number 

BOD 8.10' 

Note: • All improvements shown hereon ore existing. 

c::z:::J Denotes Limited Common Elements 
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Unit Type "A 1" 
1st Floor & 2nd Floor 

Unit Area: 424.5 Square Feet 

Units: 
704;710;718;724 

4.3' 

"' 0 
N 

13.0' 

4.0' 
7.8' 

Condominium Unit Boundary Line 

j"' /_/-'j Denotes Limited Common Elements 

GfV\l'l·fiC SCALE 

0' 8' 16' 24' 

I M M 

(IN FEET) 
1 inch = 8 feet 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for Instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries. see Section 3.2 of the Declaration. For your reference, the area of the Unit, detennined in 
accordance with these defined Unit boundaries. is set forth hereon {and labeled as ~unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of Interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 

EXHIBIT 2 SH££T: 68 OF 101 



OR BK 5754 PG 3321 

Unit Type "A 1 
Reversed" 

1st Floor & 2nd Floor 
Unit Area: 424.5 Square Feet 

Units: 
701;707;715;721 

4.0' 
7.8' 

4.3' 

13.0' 

Condominium Unit Boundary Line 

Denotes Limited Common Elements 

CRAI'I-lll= SCAIX 

a· 8' 16' 24' -- --iiiiiiiiiliil' 
(IN FEET) 

1 inch ; 8 feet 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, an structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Ser:::tion 3.2 of the Declaration. For your referenr:::e, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries orthe 
exterior walls and to the centerline of Interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "A2" 
1st Floor & 2nd Floor 

Unit Area: 425.9 Square Feet 

Units: 
703; 709 

12.5' 

8.4' 

21.7' 

Condominium Unit Boundary line 

I>"-'.:-,.·] Denotes Limited Common Elements 

CRAP! !IC SCA!.r. 

o' 8' 16' 24' -- (IN FEET) 
1 inch = 8 feet 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are {or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the Interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. Far your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, Is set forth hereon (and labeled as "Unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the elderior boundaries of the 
exterior walls and to the centerline of interior demising walls, wlthout excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "A2 
Reversed" 

1st Floor & 2nd Floor 
Unit Area: 425.9 Square Feet 

Units: 
716;722 

" ;: 

8.4' 

12.5' 

21.7' 

Condominium Unit Boundary line 

IZ:2J Denotes Limited Common Elements 

GRAPHIC SC Al.E 

a' 8' 16' 24' 

~ - .. 
(IN FEET) 

1 inch = 8 feet 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potenUally) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the Interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, detennined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as ~unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
archileclural measuring techniques were used. Typically, apartments are measured to the ex1erior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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p-;-,;] 
tL..c::j 

Mech. Room 

Unit Type "A2-M" 
1st Floor & 2nd Floor 

Unit Area: 425.9 Square Feet 

Units: 
717;723 

12.5' 

Condominium Unit Boundary Line 

Denotes Limited Common Elements 

Mechanical Room (Water Heater) 

CRAI'IJIC SCI\! .F 

a· 8' 16' -- (IN FEET) 
1 inch = 8 feet 

24' 
I 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unll Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 

EXHIBIT 2 SHEET: 72 OF 101 



OR BK 5754 PG 3325 

Unit Type "A2-M 
Reversed" 

1st Floor & 2nd Floor 
Unit Area: 425.9 Square Feet 

Units: 
702;708 

I./ .6.6'. 
,.,.-Mach. 

/,.Room - 10''-------:;c:-;;------~ 
./~ _/ - _r 21.7' 

8.4' 

12.5' 

Condominium Unit Boundary Line 

c:z::J Denotes Limited Common Elements 

Mech. Room Mechanical Room (Water Heater) 

CRI\PI-/IC SC'\l.F 

a· 8' 16' 24' 

~! -- (IN FEET) 
1 inch = 8 feet 

Given the nature of condominium ownership, the Unit boundaries are precisely defined In such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unil boundaries, is set forth hereon (and labeled as "Unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unil appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "A3" 
1st Floor, 2nd Floor & 3rd Floor 

Unit Area: 489.2 Square Feet 

Units: 
201;203;205;207;209;211;213;215;217;219;221;223; 
705; 711; 713; 719 

12.0' 

Condominium Unit Boundary line 

c:::J Denotes Limited Common Elements 

27.8' 

11.7' 

CR.:\PH!C SCALI~ 

o' 8' -- (IN FEET) 
1 inch ; 8 feet 

24' 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unil This would exclude, for Instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon {and labeled as "Unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than It actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "A3 
Reversed" 

1st Floor, 2nd Floor & 3rd Floor 
Unit Area: 489.2 Square Feet 

Units: 
202;204;206;206;210;212;214;216;218;220;222;224; 
706; 712; 714; 720 

11.7' 

Condominium Unit Boundary Line 

Q Denotes Limited Common Elements 

27.8' 

1~_.0''. /' ,•'/ ,/ 
' / ,• 

' ' .· / ' 

Balcony/Patio /M. 
' ,· ,._ 

c;H.:\1'1-IK: ~CALl-

o' 8' 16' 24' 

--~! ru.·--
(IN FEET) 

1 inch = 8 feet 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries. see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Area~). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. TyplcaHy, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "A4" 
1st Floor, 2nd Floor & 3rd Floor 

Unit Area: 541.3 Square Feet 

Units: 
403; 407; 411; 413; 417; 421; 503; 507; 509; 513; 903; 907; 
911;913; 917;921 

14.7' 

Condominium Unit Boundary Line 

I.LJ Denotes Limited Common Elements 

~ iJ:! 
..... 1.5' 

GR:\PIIIC SC.t\I.F 

o' 8' 16' --
(IN FEET) 

1 inch = 8 feet 

9.3' 

24' 
I 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) uti!Jzed either by other Units or the Common Elements are 
excluded from the Unit. This would exclude. for instance, aU structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon {and labeled as "Unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "A4 
Reversed" 

1st Floor, 2nd Floor & 3rd Floor 
Unit Area: 541.3 Square Feet 

Units: 
404; 408; 412; 4'14; 418; 422; 504; 508; 510; 514; 904; 908; 
912; 914; 918; 922 

9.3' 14.7' 

1.5' 

Condominium Unit Boundary Line 

IL:ZJ Denotes Limited Common Elements 

GRr\PJ llC SCALE 

o' 8' 16' -- (IN FEET) 
1 inch = 8 feet 

24' 
I 

Given the nature of condominium ownership, the Unit boundaries are precisely defined iri such a manner so that all 
components of the Building which are {or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially JJmlts the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components, For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as HUnlt Area H). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of Interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "A5" 
1st Floor, 2nd Floor & 3rd Floor 

Unit Area: 708.1 Square Feet 

Units: 
402;406;410;416;420;424 

11.6' 

Condominium Unit Boundal)' Llne 

[TI Denotes Limited Common Elements 

36.0' 

CR.\f'J I!C SCAl.F 

o· 8' 16' -- (IN FEET) 
1 inch = 8 feet 

20.9' 

24' 
I 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially} utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as· "Unit Area"}. Please note that the 
unique way of defining the boundaries actually maltes the Unit appear to be smaller than it actually would be if standard 
architectural measun'ng techniques were used. Typically, apartments are measured to the exterior boundaries of !he 
exterior walls and to the centerline of Interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "A5 
Reversed" 

1st Floor, 2nd Floor & 3rd Floor 
Unit Area: 708.1 Square Feet 

Units: 
401;405;409;415;419;423 

20.9' 

Condominium Unit Boundary Line 

L2:2J Denotes Limited Common Elements 

36,0' 

CRAI'IIK. 5L AI.!-. 

a· 8' 16' -- (IN FEET) 
1 inch = 8 feet 

11.6' 

24' 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are {or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for Instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, Is set forth hereon (and labeled as "Unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "A5-F" 
1st Floor & 2nd Floor 

Unit Area: 718.8 Square Feet 

Units: 
502; 506; 512; 516 

3.3' 

Condominium Unit Boundary Line 

C2:J Denotes Limited Common Elements 

36.0' 

CJ-t,\!'1-I!C SCAI.F. 

a· 8' 
f'*lMIIIiillii -- 16' 

(IN FEET) 
1 inch = 8 feet 

20.9' 

24' 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unll Area~). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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OR BK 5754 PG 3333 

Unit Type "A5-F 
Reversed" 

1st Floor & 2nd Floor 
Unit Area: 718.8 Square Feet 

Units: 
501;505; 511;515 

36.0' 

20.9' 

I>. ::: >::/ 
~- ... Balcony/Patio.- .. ~ 

'11.1' 3.2' ;... 

L"' 5.1' 

;... 3.3' 

"' 

Condominium Unit Boundary Line 

LZLJ Denotes Limited Common Elements 

(;!L-\P!-!lC SC.I\LI: 

o' 8' 16' 24' -- (IN FEET) 
1 inch ; 8 feet 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) ulilized ei!her by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries. see Section 3.2 of the Declaration. For your reference, the area of the Unil, determined in 
accordance with these defined Unit boundaries. is set forth hereon (and labeled as "Unit Area~). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
oU1er struc:lural components. 
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Unit Type "A5-S" 
1st Floor, 2nd Floor & 3rd Floor 

Unit Area: 791.3 Square Feet 

Units: 
902;906;910;916;920;924 

22.7' 

Condominium Unit Boundary Line 

1>·->~'f Denotes Limited Common Elements 

36.0' 

CKr\!'1 rrc ~l .All 

(IN FEET) 
1 inch = 8 feet 

9.8' 

Given the nature of condominium ownership, the Unit boundaries are precisely defined In such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forih hereon (and labeled as "Unit Area~). Please note that !he 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 

EXHIBIT 2 SHEET: 82 OF 101 



OR BK 5754 PG 3335 

Unit Type "A5-S 
Reversed" 

1st Floor, 2nd Floor & 3rd Floor 
Unit Area: 791.3 Square Feet 

Units: 
901;905; 909;915;919;923 

9.8' 

Condominium Unit Boundary Line 

!>" ./) Denotes Limited Common Elements 

36.0' 

22.7' 

GK:\PI-IlC .SCI\l.E 

o' 8' 
~-llliilllll -- 16' 

(IN FEET) 
1 inch = 8 feet 

24' 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that a!! 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. Thls would exclude, far instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Area"}. Please note that the 
unique way of defining the boundaries actually maltes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of Interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "B 1" 
1st Floor, 2nd Floor & 3rd Floor 

Unit Area: 961.6 Square Feet 

12.1' 

Units: 
601;605;609;615;619:623 

43.2' 

11.9' ;;; / . . • 
'----'.:.::..._-~-· 

.·. ·. 

Condominium Unit Boundary Line 

Denotes limited Common Elements 

CRAPIIIC ~C:I\Ll 

a· 8' 16' -- (IN FEET) 
1 inch = 8 feet 

15.0' 

24' 
I 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized eilher by other Units or the Common Elements are 
excluded from the Unil This would exclude, for Instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, detennined in 
accordance with these defined Unit boundaries, is set forth hereon {and labeled as ~unit Area"). Please note that the 
unique way of defining lhe boundaries actually makes the Unit appear to be smal!er than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas thai may be occupied by columns or 
other structural components. 
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Unit Type "81 
Reversed" 

1st Floor, 2nd Floor & 3rd Floor 

": 
:" 

~ 

Unit Area: 961.6 Square Feet 

Units: 
602;606;610;616;620;624 

43.2' 

"' ~ 
15.0' 

1/7~~,~ 
. 

N 

~~ ,- r-;-

'<~>·~·.: . 15 4' 
.· 
/ 

11.9' 

Condominium Unit Boundary Line 

L=:J Denotes Limited Common Elements 

Cl\.:\l'HlC .c;CAIJ 

o' 8' 16' -- (IN FEET) 
1 inch ; 8 feet 

12.1' 

": 
~ 

24' 

"' 0 
N 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all Interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Arean). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "B 1-S" 
1st Floor, 2nd Floor & 3rd Floor 

Unit Area: 1080.9 Square Feet 

0 
0 
N 

12.1' 

Units: 
101; 105; 109; 115; 119; 123 

43.2' 

12.3' 

Condominium Unit Boundary Line 

[ZJ Denotes Limited Common Elements 

CR:\I'I·IIC SCALE 

o· s· 16" -- (IN FEET) 
1 inch = 8 feet 

15.0' 

24' 

Given the nature of condominium ownership, the Unlt boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unlt. This would exclude, for instance, all structural walls, columns ale. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unl!, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 

EXHIBIT 2 5H£E:T: 86 OF 101 



OR BK 5754 PG 3339 

Unit Type "B 1-S 
Reversed" 

1st Floor, 2nd Floor & 3rd Floor 
Unit Area: 1080.9 Square Feet 

Units: 
102; 106; 110; 116; 120; 124 

15.0' 

Condominium Unit Boundary Line 

[23 Denotes Limited Common Elements 

43.2' 

12.3' 

Gll.\1'1 HC 5U\U: 

a· 8' 
fllllMiiilliii1i -- (IN FEET) 

1 inch = 8 feet 

24' 
I 

12.1' 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon {and labeled as "Unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "82" 
1st Floor, 2nd Floor & 3rd Floor 

Unit Area: 1010.0 Square Feet 

Units: 
304;308;312;314;318;322;604;608;612;614;618;622 

15.3' 

--- Condominium Unit Boundary line 

r:z=:J Denotes limited Common Elements 

42.7' 

GRAI'H!C :;cAlJ: 

a· 8' 16' -- (IN FEET) 
1 inch ; 8 feet 

24' 
I 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for Instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the Interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than II actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of Interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "82 
Reversed" 

1st Floor, 2nd Floor & 3rd Floor 
Unit Area: 1010.0 Square Feet 

Units: 
303;307;311;313;317;321;603;607;611;613;617;621 

Condominium Unit Boundary line 

Denotes Limited Common Elements 

42.7' 

(;K,\PI·IIC SCALF 

15.3' 

o' a· 16' 24' ....... ~~-llliiill~-~-~~---~· c-w -= I 

(IN FEET) 
1 inch= 8 feet 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components, For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined In 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "82-S" 
1st Floor, 2nd Floor & 3rd Floor 

Unit Area: 1155.4 Square Feet 

Units: 
1 04; 108; 112; 114; 118; 122; 802; 804; 806; 808 

14.9' 

Condominium Unit Boundary Line 

L2:2J Denotes Limited Common Elements 

42.7' 

CRA!'I !IC SC!\J.F 

o' B' 16' -- (IN FEET) 
1 inch = 8 feet 

23.9' 

24' 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit This would exclude, for instance, an structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Secl!on 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than It actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of Interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "82-S 
Reversed" 

1st Floor, 2nd Floor & 3rd Floor 
Unit Area: 1155.4 Square Feet 

Units: 
103; 107; 111; 113; 117; 121; 801; 803; 805; 807 

O:lU!tl'MWWillfih \\~iflg!1~$CH~s Hm 

23.9' 

Condominium Unit Boundary Line 

E2:2J Denotes Limited Common Elements 

42.7' 

CKt\PHlC SC ·\LE 

o' B' 16' -- (IN FEET) 
1 inch = 8 feet 

14.9' 

24' 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by ather Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance. all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries. see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as uunit AreaH). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
ather structural components. 
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Unit Type "83" 
1st Floor, 2nd Floor & 3rd Floor 

Unit Area: 1068.9 Square Feet 

Units: 
302;306;310;316;320;324 

23.5' 

27.5' 

Condominium Unit Boundary Line 

r./,/') Denotes limited Common Elements 

GRAPI·Il~ SCALE 

a· 8' 16' -- (IN FEET) 
1 inch = 8 feet 

5.9' 

5.9' 

24' 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are {or are potentially} utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limlls the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all Interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined In 
accordance with these defined Unlt boundaries, is set forth hereon (and labeled as "Unit Area~). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
elderior walls and to the centerline of Interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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Unit Type "83 
Reversed" 

1st Floor, 2nd Floor & 3rd Floor 

1"'771 
L::..LJ 

Unit Area: 1068.9 Square Feet 

5.9' 

"' :: 

t/./59'./ 

/ ~ ,/ I '/ % .· ". 

.j// / 

i .. 

Units: 
301;305;309;315;319;323 

23.5' 

" 

0 

~ 

27.5' 

Condominium Unit Boundary Line 

Denotes Limited Common Elements 

CR:\PI-IlC .SCr\1.1-

a· 8' 16' -- (IN FEET) 
1 inch = 8 feet 

"' 0 

"' 

~ 

" ~ 

24' 

Given the nature of condominium ownership, the Unit boundaries are precisely defined In such a manner so that all 
components of the Building which are {or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for Instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, Is set forth hereon (and labeled as nUnit Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than It actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries or the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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10.7' 

"' 0 GPS·I 
N 

10.7' 

10.7' 

"' 0 GPS-5 N 

10.7' 

Garage Parking 
Spaces 

Garage "A" 

Building Area: 998.8 Square Feet 
GPS·1; GPS·2; GPS·3; GPS-4 

10.7' 10.7' 

"' "' "' "' "' 0 0 GPS·2 0 0 GPS·3 0 
N N N N N 

10.7' 10.7' 

Garage .. B .. 

Building Area: 998.8 Square Feet 
GPS·5; GPS-6; GPS-7; GPS-8 

10.7' 10.7' 

"' "' "' "' "' 0 0 
GPS·6 

0 0 0 
N N N N GPS-7 N 

10.7' 10.7' 

"' 0 
N 

"' 0 
N 

CR.i\1'1-lll. SCAl.F 

--- Condominium Unit Boundary Line o' B' 16' 
FBI ... -- (IN FEET) 

1 inch = 8 feet 

10.7' 

"' GPS-4 0 
N 

10.7' 

10.7' 

"' GPS-S 
0 
N 

10.7' 

24' 

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all 
components of the Building which are (or are potentially) utilized either by other Units or the Common Elements are 
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentially limits the Unit 
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the 
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in 
accordance with these defined Unit boundaries, is set forth hereon (and labeled as RUnlt Area"). Please note that the 
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard 
architectural measuring techniques were used. Typically, apartments are measured to the exterior boundaries of the 
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or 
other structural components. 
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EXHJBIT 2 

Parking Spaces 
Sunset Bay, a Condominium 

u 

·----·---, ______ , ___ _ 

0 

Building #800 

L Limit of Condominium Property 

--- -----~~.-...---------·---------

CR.1\PHIC SCJ\I.E 

o' 30' 60' 90' 

- 1M 

(IN FEET) 
1 inch = 30 feet 
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----

Parking Spaces & Garage B 
Sunset River, a Condominium 

\ 
--- '· 

j ' ' ~ 

"' 

I 

• ~ 
£ 
E 
0 

:5 I E 
0 
~ t' c 

,1: 0 
u 

I 0 

Tennis Court 

! 'E 
::J 

\ 

[/·~>·-'] Denotes Limited Common Elements GRAPHIC SCALF: 

0' 30' 60' 90' 

-"""~"""iliiiil-~~~ I'Eai~ CM • IIIII! 

(IN FEET) 

EXHIBIT 2 1 inch = 30 feet 
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Building #600 

/ 

Building #900 

I 
I 

Parking Spaces 
Sunset Bay, a Condominium 

Building #500 

-----
~-~- ---·----· --

Limit of Condominium Property 

GR.API-IIC SCAI.E 

0' 30' 60' 90' 

~ --
(IN FEET) 

EXHIBIT 2 1 inch = 30 feet 

0 
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I . . 

Building 
#600 

EXHIBIT 2 

\ \ 

\ 
\c 
y 

\ 
\ 

'. ·,_ 

' 

Parking Spaces 
Sunset Bay, a Condominium 

o· 

I i:'Jj 
! 

Building #200 

GIV\PHIC SCALE 

30' 60' --
(IN FEET) 

1 inch ; 30 feet 

90' 
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Parking Spaces 
Sunset Bay, a Condominium 

\ 

Building #300 

t···./ ·· /·t Denotes Limited Common Elements 

o' 

GftAPI-llC SCALE 

30' 60' 90' 
~-liiiiiii --

(IN FEET) 

EXHIBIT 2 1 inch ; 30 feet 

"' -:-n 
I 
I 

I I 

/ ;, 
I I 
I/ 
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\ 
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' \ 
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PS-255[ 
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PS-257! L. 
"PS~i58~ ~'"---, 

----l 

}'S_:25~~ 
PS-260) 
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EXHIBIT 2 

Parking Spaces 
Sunset Bay, a Condominium 

.. _?Limit of Condominium Propert:_ 

Building #1 00 

,,-=---~¥-~'-

----
,-:;;:;;:,:~:;;_~.,.~~-

.r;,,; 
.-}"'-

Clubhouse 

(l 

GRAPHIC SCALE 

o' 30' 60' --
(IN FEET) 

1 inch ~ 30 feet 

.--:~-: 

;,-· 

90' 
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Parking Spaces 
Sunset Bay, a Condominium 

<:=Limit of Condominium Property 

PS-344 

1 PS-345 

-rPs-i46 
. i PS~l4l 

1.-------.-~ • .,._..-=·"·=~\'. 

1\ 
l I 

?;; 
::~::::~~-=-

---- . -- . -

EXHIBIT 2 

--- ~--·------·' 

...........__Limit of Condominium Property 

CRA\'!-1\C SC:\LE 

a· 30' 60' 90' 

FN.---
(IN FEET) 

1 inch = 30 feet 
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Exhibit "3" 
to the Declaration of Condominium 

Sunset Bay, a Condominium 
Schedule of Percentage Shares of Ownership of Common 

Elements and Common Surplus and of Sharing of Common 
Expenses 

Unit Type Squara Footage " Share Unit Type Square Footage " Shan~ 

Unit Type "At" ........ 424.53 ...• ,,,,,,, 0.286433 
Unit Type "A2" ........ 425.89 ........... 0.2873S1 
Unit Typs "A2-M" .. , 42S.89 ........... 0.2873S1 
Unit Type "A3" ........ 489.23 ........... 0.330086 
Unit Typs "A4" ........ S41.3S .......... , 0.36S2S2 
Unit Typs "AS" ........ 708.10 ........... 0.477759 
Unit Type "A5-t" .... 718.81 ........... 0.48498S 
Unit Type "AS-S" .... 791.3S ........... 0.533929 
Unit Type "81" ........ 961.60 ........... 0.648797 
Unit Type "81-S" ... 1080.94 ........... 0.729317 
Unit Type "82" .. ,.,., 1010.00 ........... 0.681453 
Unit Type "82-5" ... 1155.45 ........... 0.779589 
Unit Type "83" ....... 1068.95 ........... 0.721227 

Unit Type "A 1 Reversed" ......... 424.53 ........ 0,286433 
Unit Type "A2 Reversed" ......... 425.89 ........ 0.287351 
Unit Type "A2-M Reversed" .... 425.89 ........ 0.287351 
Unit Type "A3 Reversed" ......... 489.23 ........ 0.330086 
Unit Type "M Reversed" ......... 541.35 ........ 0.365252 
Unit Type "AS Reversed" ......... 708.10 ........ 0.477759 
Unit Type ''AS-r Reversed" ..... 718.81 ........ 0.484985 
Unit Type "AS-S Reversed" ..... 791.35 ........ 0.533929 
Unit Type "81 Reversed" ......... 961.60 ........ 0.648797 
Unit Type "81-S Reversed" .... 1080.94 ........ 0.729317 
Unit Type "82 Reversed" ........ 1010.00 ........ 0.6814S3 
Unit Type "82-S Reversed" .... 1155.4S ........ 0.779589 
Unit Type "83 Reversed" ........ 1068.9S ........ 0.721227 

Total Square Footage of all units above Is 148212.68 Square feef. 

"!.!.nlJ..L 
Unit Type "At" ............................ 704; 710; 718; 724 
Unit Type "At Reversed" ............. 701; 707; 715; 72l 

Unit Type "A2" ............................ 703; 709 
Unit Type "A2 Reversed" .............. 716; 722 

Unlt Type "A2-M" ........................ 717; 723 
Unit Type "A2-M Reversed" ......... 702; 706 

Unit Type "A3" ............................ 201; 203; 205; 207; 209; 211: 213; 215; 217: 219; 221; 223; 705; 
711; 713; 719 

Unit Type "A3 Reversed" ............. 202; 204; 206; 208; 210; 212; 214; 216; 218; 220; 222; 224; 
706; 712; 714; 720 

Unit Type "A4" ............................ 403; 407; 411: 413; 417: 421; 503; 507: S09; S13; 903; 907; 
911; 913; 917; 921 

Unit Type "A4 Reversed" ............. 404; 408; 412; 414; 418; 422; 504; 508; 510; 514; 904; 908; 
912; 914; 918; 922 

Unlt Type "AS" ............................ 402; 406; 410; 416; 420; 424 
Unit Type "AS Reversed" ............. 401; 405; 409; 415; 419; 423 

Unit Type "AS-F" ........................ 502; 506; 512; 516 
Unit Type "A5-F Reversed" ......... 501; 50S; 511; 515 

Unit Type "AS-S" ........................ 902; 906; 910; 916; 920; 924 
Unit Type "AS-S Reversed" ......... 901; 905; 909; 915; 919; 923 

Unit Type "81" ............................ 601; 605; 609; 615; 619; 623 
Unit Type "81 Reversed" ............. 602: 606; 610; 616; 620; 624 

Unit Type "a1-s" ........................ 101; 105; 109; 115; 119; 123 
Unit Type "81-S Reversed" ......... 102; 106; 110; 116; 120; 124 

Unll Type "82" ............................ 304; 308; 312; 314; 316; 322; 604; 608; 612; 614; 618; 622 
Unit Type "82 Reversed" ............. 303; 307; 311; 313; 317; 321; 603; 607; 611; 613; 617; 621 

Unit Type "82-S" ........................ 104; 108: 112; 114; 11 8; 122: 802; 804; 806; 606 
Unit Type "82-S Reversed" ......... 103; 107; 111; 113; 117; 121; 801: 803; 805; 607 

Unit Type "83" ............................ 302; 306; 310; 316; 320; 324 
Unit Type "83 Reversed" ............. 301; 305; 309; 315; 319; 323 

EXHIBIT 3 
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Given under my hand and the 
Great Seal of the State of Florida, 
at Tallahassee, the Capital, this the 
Twenty-seventh day of February, 2007 
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EXHIBIT 

5 

ARTICLES OF INCORPORATION 
OF 

H07000049432 2 

SUNSET BAY MERRITT ISLAND CONDOMINIUM ASSOCIATION, INC. 

The undersigned incorporator, for the purpose of fanning a corporation not for profit pursuant to the Jaws 
of the State of Florida, hereby adopts the following Articles of Incorporation: 

ARTICLE I 

NAME 

The name of the corjloration shall be SUNSET BAY MERRITT ISLAND CONDOMINIUM 
ASSOCIATION, INC. For convenience, the corporation shall be referred to in this instrument as the 
11Association 11

, these Articles of IncOrporation as the "Articles'', and the By-Laws of the Association as the "By­
Laws'~. 

ARTICLE2 
OFFICE 

The priricipal office and mailing address of the Association shall be at 6100 Glades Road, Suite 305, 
Boca Raton, Florida.33434 or at such other place as may be subsequently designated by the Board of Directors. All 
books and records of the Association shall be kept at its principal om~:e or <It such other place as may be permitted 
by the Act. 

ARTICLIL3 
PURPOSE 

TI1e purpose for which the Association is organized is to provide an entity pursuant to the Florida 
Condominium Act as it exists on· the date hereof(the "Actu) for the operation of that certain condominium located in 
Brevard County, Florida, and l...11own as SUNSET BAY, A CONDOMINIUM (the 11Condominium"). 

ARTICLE4 
DEFINITIONS 

The terms used in these Articles shall have the same definitions and meanings as those set forth In the 
Declaration of the Condominium (the '"Declaration'') to be recorded in the PubliC Records of Brevard County, 
Florida, unless herein provided to the contrary, or uriless the context otherwise requiT(ls. 

ARTICLES 
POWERS 

The powers of the Association shall include and be govemed by the following: 

5.1 General. The Association shall have all of the common-law and statutory powers of a corpomtion 
nqt for profit under the Laws of Florida, except as expressly limited or restricted by the terms of 
these Articles, the Declaration, the By-Laws or the Act. 

5.2 Enumeration. The Association shall have all of the powers and duties set forth in the Act, except 
as limited by these Articles, the By-Laws and the Declaration (to the extent that they are not in 
connict with the Acl), and all of the powers and duties reasonably necessary to operate the 

FTL 10661242Bv2 112512007 
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Condominium pursuant to the Declaration and as more particularly described in the By-Laws, as 
they may be amended from time to time, including, but not limited to, the following: 

{a) To make and collect Assessments and other charges against members as Unit Owners 
(whether or not such sums are due and payable to the Association), and to use the 
proceeds thereof in the exercise of its powers and duties. 

(b) To assume all of Developer's and/or its affiliutcs' responsibilities to the City, the Counly, 
and its and their governmental and quasi~govemmental subdivisions and similar entities 
of any kind with respect to tl1e Condominium Property (including, without limitation, any 
and all obligations imposed by any permits or approvals issued by the County, as same 
may be amended, modified or interpreted from time to time) and the Association shall 
indemnifY and hold Developer and its affiliates hannless with respect thereto in the event 
of the Association's failure to fulfill those responsibilities. 

(c) To buy, accept. own, operate, lease, sell, trade and mortgage both real nnd personal 
property in accordance with the provisions of the Declaration. 

(d) To maintain, repair, replace, reconstruct, add to and operate the Condominium Property 
and/or Association Property, and other property acquired or leased by the Association. 

(e) To purchase insurance upon the Condominium Property and Association Property and 
insurance fdr the protection of the Association, its officers, directors and Unit Owners. 

(t) To make and amend reasonable rules and regulations for E.he maintenance, conservation 
and use of the Condominium Property and Association Property and for the health, 
comfort, safety and welfare of the Unit Owners. 

(g) To approve or disapprove the leasing, transfer, ownership and possession of Units to the 
cxteJit, if any; provided by the Declaration. 

(h) To enforce by legal means the provisions of the Act, the Declaration, these Articles, the 
By-Laws, and the rules and regulations for the use of the Condominium Property and 
Association Property. 

(i) To contract for the management and maintenance of the Condominium Property and/or 
Association Property and to authorize a management agent (which may be an affiliate of 
the Developer) to assist the Association . in carrying out its_ powers and duties by 
performing such functions as the submission of proposals, collection of Assessments, 
preparation of records, enforcement of-rules and maintenance, repair and replacement of 
the Common Elements and Association Property with such funds as shall be made 
available by the Association for such purposes. The Association and its officers shall, 
however, retain at all times the powers and duties granted by the Condominium Act, 
including, but not limited to, the ri'Jaking of Assessments, promulgation of rules and 
execution of contracts on behalf of the Association. 

Ul To (i) operate and maintain tl1e surface water management system in accordance with the 
pennit issued by the District, (ii) carry out, maintain, and monitor any required wetland 
mitigation tasks and (iii) maintain copies of aU permitting actions with regard to the 
District. 

(k) To employ personnel to perform the services required for the proper operation of the 
Condominium and the Association Property. 
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(I) To maintain the Dock & Picnic Area shown on Exhibit "2" to the Declaration, including 
those portions of the Dock & Picnic Area that are not n part of the Condominium 
Property from time to time. 

(m) To execute all documents or consents, on behalf of all Unit Owners {and their 
mortgagees), required by all govemmental and/or quasi-governmental agencies in 
connection with land use and development mat1ers (inCluding, without limitation, plats, 
waivers of plat, unities of title, covenants in lieu thereof, etc.), and in that regard, each 
Unit Owner, by acceptance of the deed to such Owner's Unit. and each mortgagee of a 
Unit by acceptance of a lien on said Unit, appoints and designates the President of the 
Association as such Unit Owner's and mortgagee's agent and attorney-in-fact to execute, 
any and all such documents or consents. 

5.3 Association Property. All funds and the title to all prope11ies acquired by the Association and their 
proceeds shall be held-for the benefit and use of the members in accordance with the provisions of 
the Declnrntion, these Articles and the 'BywLaws. 

5.4 Distribution of Income: Dissolution. The Association shall not pay a dividend to its members and 
shall mal>e no distribution ofincome to its members, directors or officers, and upon dissolution, afl 
assets of the Association shall be transferred only to another non-profit corporation or a public 
agency or as otherwise aulhorized by the Florida Not For Profit Corporation Act (Chapter 617, 
Florida Statutes). 

5.5 Limitation. The powers of the Association shall be subject to and shall be exercised in accordance 
with the provisions hereof and of the Declarntion, t11e By-Laws and the Act, provided that in the 
event of conflict, the provisions of the Act shall control over those of the Declm·ation nnd Byw 
Laws. 

ARTICLE 6 
MEMBERS 

6.1 Membership. The members of the Association shall consist of all of the record title owners of 
Units in the Condominium from time to time, and after termination of the Condominium, shall 
also consist of those who were members at lhe time of such te1minatlon, and their successors and 
assigns. In the event that a Unit is owned by a legal entity (e.g., other than a natural person), then 
the officer, director or other official so designated by such legal entity shall exercise such Owne1·'s 
membership rights, as more particularly set forth herein ond in the By~ Laws. 

6.2 Assignment. The share of a member in the funds and assets of the Association cannot be assigned, 
hypothecated or transfe!Ted in ony m~tnner except as an appurtenance to the Unit for which that 
share is held. 

6.3 YoUng. On all matters upon which the membership shall be entitled to vote, there shall be only 
one (1) vote for each Unit. All votes shall be exercised or cast in the manner provided by the 
Declaration and By-Laws. Any person or entity owning more than one Unit shall be entitled to 
cast the aggregate number of votes attributable to aU Units owned. 

6.4 Meetings. The By·Lnws shall provide for an annual meeting of members. and may make 
provision for regular and special meetings of members other than the annual meeling. 
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The Association Shall have perpetual existence, unless dissolved in accordance with applicable law. 

ARTICLE 8 
INCORPORATOR 

'lbe name and address of the Incorporator of this Corporotion is: 

Jonathan Agus 

ADDRESS 

6100 Glades Road, Suite 305 
Boca Raton, Florida 33433 

ARTICLE 9 
OFFICERS 

The affairs of the Association shnll be administered by the oftlcers holding the offices designated in the By~ 
Laws. The officers shall be elected by the Board of Directors of the Association at its frrst meeting following the 
annual meeting of the me·mbers of the Association and shall serve at the pleasure oft he Board of Directors. The ByM 
Laws may provide for the removal from office of officers, for filling vacancies and for the duties and qualifications 
of the officers. The names nnd addresses of the officers who shall serve until their successors are designated by the 
Board of Directors are as follows: 

President: 

Jonathan Agus 

Vice President: 

lzzy Ashkenazy 

Treasurer/Secretary: 

Erick Pamblanco 

6100 Glades Road, Suite 305 
Boca Raton, Florida 33433 

6100 Glades Road, Suite 305 
Boca Raton. Florida 33433 

6100 Glades Road, Suite 305 
Boca Raton, Florida 33433 

ARTICLE 10 

DilillCTORS 

I 0. I Number and Qualification. The property, business and affalrs of the Association shall be managed 
by a board_ consisting of the number of directors determined in the manner pn.wided by the By­
Laws, but which shall consist of not less than three (J) directors nor more than nine (9)'directors. 
Directors need not be members of the Association. Directors must be 18 years of age or older. 
Any person who has been convicted of any felony by any court of record in the United States and 
who has nol had his or her right to vote restored pursuant to law In the jurisdiction of his or her 
residence is not eligible for Board membership (provided, however, that the validity of any Board 
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action is not affected if il is later detennined that a member of the Board is ineligible for Board 
membership due to having been convicted of a felony). 

I 0.2 Duties and Powers. All of the duties and powers of the Association existing under the Act, the 
Declaration, these Articles and the By~Laws shall be exercised exclusively by the Board of 
Directors, its agents, contractors or employees, subject only to approval by Unit Owners when 
such approval is specifically required. 

10.3 Election: Removal. Directors of the Association shall be elected at the annual meeting of the 
members in the manner detennined by and subject to the qualifications set forth in the By~ Laws. 
Direct<.,rs may be removed and vacancies on the Board of Directors shall be filled in the manner 
provided by the By-Laws. 

10.4 Term of Developer's Directors. The Developer of the Condominium shall appoint lhe members of 
the first Board of Directors and their replacements who shall hold office for the periods described 
in the By-LaWs, 

10.5 First Directors. The names and·addresses of the members of the first Board of Directors who shall 
hold office until their successors are elected and have taken office, as provided in the By~Laws, 
are a.s follows: 

Jonathan Agus 

lzzy Ashkcnazy 

Stephen Novacki 

6100 Glades Road, Suite 305 
Boca Raton, Florida 33433 

6100 Glades Road, Suite 305 
Boca Raton, Florida 33433 

6100 Glades Road, Suite 305 
Boca Raton, Florida 33433 

10.6 Standards. A Director shall discharge his or her duties as a director, including any duties as a 
member of a Committee: in good faith; with the care an ordinary prudent person in a like position 
would exercise under similar circumstances; and in a manner reasonably believed to be in the best 
interests of-the Association. Unless a Director has knowledge concerning a matter in question that 
makes reliance unwarranted, a Director, in discharging his or her duties, may rely on information, 
opinions, reports or statements, including financial statements and other data, if prepared or 
presented by: one or more officers or employees of the Association whom the Director reasonably 
believes to be reasonable and competent in the manners presented; legal counsel, public 
accountants or other persons as to matters the Director reasonably believes are within the persons' 
professional or expert competence; or a Committee of which the "Director is not a member if the 
Director reasonably believes lhe Committee merits confidence. A Director is not liable for any 
action taken as a director, or any failure to take action, if he performed the duties of his or her 
office in compliance with the foregoing standards. 

ARTICLE II 
INDEMNIFICATION 

11.1 lndemnitees. The Association shall indemnify any person who was, will be or is a party to any 
proceeding (other than nn action by, or in the right of, the Association) by reason of the fact that 
he or she is or was a director, officer, employee or agent (each, an "Indemnitee"") of the 
Association, against liability incurred in connection with such proceeding, including any appeal 
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thereof, if he or she acted in good faith and in n manner he or she reasonably believed lo be in, or 
not opposed to, the best intereSts of the Association and, with respect to any criminal action or 
proceeding, had no rellSonable cause to believe his or her conduct was unlawful. The tennination 
of any proceeding by judgment, order, settlement, or conviction or upon a, plea of nolo contendere 
or its equivalent shall not, of itself, create a presumption that the person did not act in good faith 
and in a manner which he reasonably believed to be in, or not opposed to, the best interests of the 
Association or, with respect to any criminal action or proceeding, had reasonable cause to believe 
that his or her conduct was unlawful. 

11.2 Indemnification. The Association shall indemnify any person, who was, will be or is a party to 
any proceeding, or any threat of same, by or in the right of the Asso~;:intion to procure a judgment 
in its favor by reason of the fact that he or she is or was a director, officer, employee, or agent oF 
the Association against expenses and amounts paid- in settlement not exceeding, in the judgment of 
the board of directors, the estimated expense of litigating the proceeding to conclusion, actually 
and reasonably incurred in connection with the defense or settlement of such proceeding, 
including any appeal thereof. Such indemnification shall be authorized if such person acted in 
good faith and in a manner he reasonably believed to be in, or not opposed to, the best interests of 
the Association, except that no indemnification shall be made under this Article 11 in respect of 
any claim, issue, or matter as to which such person shall have been adjudged to be liable unless. 
and only to the extent that, the court in which such proceeding was brought, or any other court of 
competent jurisdiction, shall dete1111ine upon application that, despite the adjudication of liability 
but in view of all circumstances of the case, such person is fairly and reasonably entitled to 
indemnity for such expenses which such comt shall deem proper. 

11.3 Indemnification for Expenses. To the extent that a director, officet·, employee, or agent of the 
Association has been successful on the merits or otherwise in defense of any proceeding referred 
to in subsection II. I or 11.2, or in defense of any claim, issue, or matter therein, he or she shall be 
indemnified against expenses actually ·and reasonably incurred by him or her in connection 
therewith. 

11.4 Determination of Applicability. Any indemnification under subsec1ion 11.1 or Sllbsection 11.2, 
unless pursuant to u determination by n court, shall be made by the Association only lis authorized 
in the spec Hie case upon a determinotion that indemnification of the director, officer, employee, or 
agent is proper under the circumstances because he or she has met the applicable standard oF 
conduct set forth in subsection 11.1 or subsection 11.2. Such detem1inntion shall be made: 

(a) By the Board of Dire_ctors by a majority vote of n quorum consisting of directors who 
were not. parties to such proceeding; 

(b) If such a quorum is not obtainable or, even if obtainable, by majority vote of a Committee 
duly designated by the Board of Directors (in which directors who are parties may 
participate) consisting solely of two or more Directors not at the time parties to the 
proceeding; 

(c) By independent legal counsel: 
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2. if a quorum of the Directors cannot be obtained for paragraph 11.4(a) and the 
Committee cannot be designated under paragraph 11.4(b), selected by majority 
vote of the full Board of Directors (in which Directors who are parties may 
patiicipate); or 

(d) By a majority of Ute voting interests of the members of the Association who were not 
parties to such proceeding. 

11.5 Determination Reearding Expenses. Evaluation of the reasonablene.ss of expenses and 
authorization of indemnification shall be made in the same manner as the detennination that 
indemnification is permissible. However, if the determination of permissibility is made by 
independent legal counsel, persons specified by paragraph 11.4(c) shall evaluate the 
reasonableness of expenses and may authorize indemnification. 

11.6 Advancing E1menses. Expenses incurred by an officer or director in defending a civil or criminal 
proceeding, or the threat of same, may be paid by the Association in advance of the final 
disposition of such proceeding upon receipt of an undertaking by or on behalf of such director or 
officer to repay such amount if he is ultimately found not to be entitled to indemnification by the 
Association pursuant to this section. Expenses incurred by other employees and agents may be 
paid in-advance upon such tenns or conditions that the Boal'd of Directors dct!ms appropriate. 

11.7 Exclusivity: Exclusions. The indemnification and advancement of expenses provided pursuant lo 
this section are not exclusive, and the Association- may make any other or further indemnification 
or advancement of expenses of any of its directors, officers, employees, or agents, under any 
bylaw, agreement, vote of shareholders or disinterested directors, or otherwise, both as to nction in 
his or her official capacity and as to action in another capacity while holding such office. 
However, indemnification or advancement of expenses shall not be made to or on behalf of any 
director, officer, employee, or agent if a judgment or other final adjudication establishes that his or 
her actions, or omissions to act, were material to the cause of nctioil so adjudicated and constitute: 

(a) A violation of the criminal law, unless the director, officer, employee, or agent had 
reasonable cause to believe his or her conduct was lawful or had no reasonable cause to 
believe his or her conduct wns unlawful; 

(b) A transaction from which the director, officer, employee, or Dgent derived an improper 
personal benefit; or 

{c) Willful misconduct or a consciotJS disregard for the best interests of the Association in a 
proceeding by or in d1e right of tho Association to procure a judgment in its favor or inn 
proceeding by or in the right of the members of the Association. 

I 1,8 Continuing Effect. Indemnification and advancement of expenses as pl'ovided in this Article 11 
shall continue as, unless otherwise provided when authorized or ratified, to a person who has 
ceased to be a director, officer, employee, or agent and shall inure to the benefit of the heirs, 
executors, and administrators of such a person, unless otherwise provided when authorized or 
ratified. 

11.9 Application to Court. Notwithstanding the failure of the Association to provide indemnification, 
and despite any contrary determination of the Board or of the members in the specific case, a 
director, officer, employee, or agent of the Association who is or was a party to a proceeding may 
apply for indemnification or advancement of expenses, or both, to the court conducting the 
proceeding, to the circuit court, or to another court of competent jurisdiction. On receipt of an 
application, the court, after giving any notice that it considers necessary, may order 
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indemnification nnd advancement of expenses, including expenses incurred in seeking court~ 
ordered indemnification or advancement of expenses, if it detennines that: 

(a) The director, officer, employee, or agent is entitled to mandatory indemnification under 
subsection 11.3, in which case the court shall also order the Association to pay the 
director reasonable expenses incurred in obtaining court-ordered indemnification or 
advancement of expenses; 

{b) The director, officer, employee, or- agent is entitled to indemnification or advancement of 
expenses, or both, by virtue of the exercise by the Association of its power pursuant to 
subsection 11.7; or 

(c) The director, officer, employee, or agent is fairly and reasonably entitled to 
indemnification or advancement of expenses, or both, in view of all the relevant 
circumstances, regardless of whether such person mel the standard of conduct set fOrth in 
subsection I I. I, subsection t 1.2, or subsection 11.7 unless (a) a court of competent 
jurisdiction detem1ines1 after all available appeals have been exhausted or not pursued by 
the proposed indemnitee, that he or she did not act in good faith or acted in a mnnner he 
or she reasonably believed to be not in, or opposed to, the best interest of the Association, 
and, with respect to any criminal nct·ion or proceeding, that he or she had reasonable 
cause to believe his or her conduct was unlawful, and (b) such court further specifically 
detennines thai indemnification should be denied. The termination of any proceeding by 
judgment, order, settlement, conviction or upon a plea of nolo contendere or its 
equivalent .shall not, of itself, create a presumption that the person did not act in good 
faith or did act in a manner which he or she reasonably believed to be not in, or opposed 
to; the best interest of the Association. and, with respect to any criminal action or 
proceeding, thal he or she had reasonable cause to believe that his or her conduct was 
unlawful. 

11.10 Definitions. For purposes of this Article 11, the term "expenses" s:hall be deemed to include 
attomeys1 fees and related "out-of-pocket" expenses, including those- for any appeals; the term 
11liabilicy" shall be deemed to include obligations to pay a judgment, settlement, penalty, fine, and 
expenses actually and reasonably incurred with respect to a proceeding; the term "proceeding'' 
shall be deemed to include any threatened, pending, or completed nction, suit, or other type of 
proceeding, whether civil, criminal, administrative or investigative, and whether fonnal or 
informal; and the term "agent" shall be deemed to include a volunteer; the term "serving at the 
request of the Association" shall be deemed to include any service as a director, officer, employee 
or agent of the Association that imposes duties on, and which are accepted by, such persons. 

11.11 Effect. The indemnification provided by this Article 11 shall not be deemed exclusive of any 
other rights to which those seeking indemnification may be entitled under any npplicable law, 
agreement, vote of members or otherwise. 

11.12 Amendment. Anything to the contrary herein notwithstanding, no amendment to the provisions of 
this Article 11 shall be applicable as to any party eligible for indemnification hereunder who has 
not given his or her prior written consent to such amendment. 

ARTICLE 12 

BY-LAWS 

The first By-Laws of the Association shall be adopted by the Board of Diooctors and may be altered, 
amended ·or rescinded in the manner provided in the By~Laws nod the Declaration. 
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Amendments to these Articles shall be proposed and ndopte<l in the following manner: 

13.1 Notice. Notice of,n proposed amendment shi\11 he included in the notice of any meeting at which 
the-proposed amenOme!lt is to .be conSidered ai'Jd stmll be othenvi!ie given in the time and manner 
provided ln Chapter 617, Florida Sta:tutes. Such notice sh~lt contain the proposed amendment .or a 
summary of the chatiges to be affected th~reby. 

13.2 Ado~t!on. Amendments shall be proposed and adopted in the manner provided in Chapter 617, 
Florida Stu.tutes and in the Act (the latter to control over.the former to the extent provided for in 
Ilia Act). 

B.3 Limitation. ·N9 aiile~dment shall make any changes in the qualificntions for membershi~, nor in 
the voting;= rights or- property rights of members, nor any bhMges in subsections 5.3, 5.4 or 5.5, 
without the approval in writing of aU members nnd the joinder of aU record owners of mortgages 
upon Units. No amendment shall be made that is io conflict witl1 the Act, the Declarntion or the 
By-Laws, nor shall MY amendment make any changes which would in any way affect any of the 
rights, privileges, powers or options herein provided In favor of or reserved to the Develope!" 
and/or Institutional First Mortgage~. unless the Developer and/or the lnstitutional First 
M011gngees, as applicable, shall join in the execution of the amendment. No amendment to this 
pllragraph' 1'3.3;-shall be- effective. 

13.-4 Developer Amendments. Notwithstanding anything herein contained to the contrary, to the extent 
lawful, the Developer may amend these Articles consistent with the provisions of the Declaration 
allowing certain amendments to be effected by the Developer alone. 

13.5 Recorrljng, A copy of each amendment shall be filed with the Secretary of State pursuant to the 
provisions -of npplicable Florida law, and a copy certified by the Secreta!)' of State. shuU be 
recorded in the public.reco.rds ofBrev~d County, Florida with n11 identification on the first page 
there,of of the book and page of -said pul?lig records 1,\fhe-t"e the beclaration was recorded which 
contains, as.nn exhibit, the inltinl i'ecotding of1hese Articles. 

ARTICLE14 
INITIAL REGISTERED OFFICE; 

ADDRESS AND NAME OF REGISTERED AGENT 

The initial principal office of this corporation shall be at 6100 Glades Road, Suite 305, Boca Raton, Florida 
33433, with the privilege of having its office and branch offices at other places within or without the State of 
Florida. The initial registered agent and address shall be Corporation Service Company, 1201 Hays Street, 
Tallhhassee, Florida 323 0 I. ' 

: 
lN WITNESS WHEREOF, the Incorporator has affixed hla s 
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE OF PROCESS 
WrniiN TinS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED 

In compliance with the laws of Florida, the following is submitted: 

First- That desiring to organize under tbe laws of the State of Florida with its principal office, as indicated 

in the foregoing articles of incorporation, the Association named in the said articles has named Corporation Service 

Company located at 1201 Hays Street, Tallahassee. Florida 32301 ns its statutory registered agent. 

Having been named the statutory agent of said Association at the place designated in this certificate, I am 

familiar with the obligations of that position, and hereby accept the same and agree to act in this capacity, and 

agree to comply with the provisions of Florida law relative to keeping the registered office open. 

FTL 106612428v2 t/25/2007 

REGISTERED AGENT 

CORPORATION SERVICE COMPANY 

ay:~a>9~ 
Name: Garlfla b. 9WllaP-
Title: Ass!. Vice President 
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EXHIBIT "6" 

SUNSET BAY, A CONDOMINIUM 

Guaranteed Assessment Amounts (See Section 13.7 of the Declaration) 

Unit Tvoe Monthlv Condo Annual Condo 
AI $147.71 $1,772.48 
AI Reversed $147.71 $1,772.48 
A2 $148.18 $1,778.16 
A2 Reversed $148.18 $1,778.16 
A2-M $148.18 $1,778.16 
A2-M Reversed $148.18 $1,778.16 
A3 $170.22 $2,042.61 
A3 Reversed $170.22 $2,042.61 
A4 $188.35 $2,260.22 
A4 Reversed $188.35 $2,260.22 
A5 $246.37 $2,956.43 
A5 Reversed $246.37 $2,956.43 
A5-F $250.10 $3,001.15 
A5-F Reversed $250.10 $3,001.15 
A5-S $275.33 $3,304.01 
A5-S Reversed $275.33 $3,304.01 
B1 $334.57 $4,014.84 
B I Reversed $334.57 $4,014.84 
BI-S $376.09 $4,513.10 
B 1-S Reversed $376.09 $4,513.10 
B2 $351.41 $4,216.91 
B2 Reversed $351.41 $4,216.91 
B2-S $402.02 $4,824.19 
B2-S Reversed $402.02 $4,824.19 
B3 $371.92 $4,463.04 
B3 Reversed $371.92 $4,463.04 

Note: For a description of Units by Unit Type, see Exhibit "2" to the Declaration. 
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Exhibit "4" 

BY-LAWS 
OF 

SUNSET BAY MERRITT ISLAND CONDOMINIUM ASSOCIATION, INC. 

A corporation not for profit organized 
under tile laws of tile State of Florida 

1. Identity. These are the By-Laws of SUNSET BAY MERRITT ISLAND CONDOMINIUM 
ASSOCIATION, INC. (the "Association"), a corporation not for profit incorporated under the 
laws of the Stnte of Florida, and organized for the purposes set forth in its Articles of 
Incorporation. 

1.1 Fiscal Year. The fiscal year of the Association shall be the twelve month period 
commencing January lst and tenninating December 31 51 of each year. The provisions of 
this Subsection I.1 may be amended at any time by a majority of the Board of Directors 
of the Association. 

1.2 Seal. The seal of the Association shall bear the name of the corporation, the word 
"Florida", the words "Corporation Not for Profit", and the year of incorporation. 

2. Definirjons. For convenience, these By-Laws shall be referred to as the "By-Laws" and the 
Articles oflncorporntion of the Association as the "Articles". The other tenns used in these By­
Laws shaU have the same definitions and meanings as those set forth in the Declarntion for 
Sunset Bay, a Condominium, unless herein provided to the contrary, or unless the context 
otherwise requires. 

3, Members, 

3.1 Annual Meeting. The annual members' meeting shall be held on the date, at the place 
and at the time detennined by the Board of Directors from time to time, provided that 
there shall be an annual meeting every calendar year and, to the extent possible, no later. 
than thirteen (13) months after the last preceding annual meeting. The purpose of the 
meeting shall be, except as provided hereil1 to the contrnry, to elect Directors, and to 
transact any other business authorized to be transacted by the members, or as stated in the 
notice of the meeting sent to Unit Owners in advance thereof. Unless changed by the 
Board of Directors, the first annual meeting shall be held during the last quarter of the 
calendar year following the recording of the Declaration. 

3.2 Special Meetings. Special members' meetings shall be held at such places as provided 
herein for annual meetings, and may be called by the President or by a majority of the 
Board of Directors of the Association, and must be called by the President or Secretary 
upon receipt of a written request from a majority of the members of the Association. The 
business conducted at a special meeting shall be limited to those agenda items 
specifically identified in the notice of the meeting. Special meetings may also be called 
by Unit Owners in the manner provided for in the Act, Notwithstanding the foregoing: 
(i) as to special meetings regarding the adoption of the Condominium's estimated 
operating budget, reference should be made to Section 10.1 of these By-Laws; and (ii) as 
to special meetings regarding recall of Board members, reference should be made to 
Section 4.3 of these By-Laws. 

3.3 Participation by Unit Owners. Subject to the following and such further reasonable 
restrictions as may be adopted from time to time by the Board, Unit Owners shall have 
the right to speak at the annual and special meetings of the Unit Owners, committee 
meetings and Board meetings with reference to all designated agenda items. A Unit 
Owner does not have the right to speak with respect to items not specifically designated 
on the agendu, provided, however, that the Board may penn it a Unit Owner to speak on 
such items in its discretion. Every Unit Owner who desires to speak at a meeting, may do 
so, provided that the Unit Owner hns filed a written request with the Secretary of the 
Association not less than 24 hours prior to the scheduled time for commencement of the 
meeting. Unless waived by the chairman of the meeting (which may be done in the 
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chainnan's sole and absolute discretion and without being deemed to constitute a waiver 
as to any other subsequent speakers), all Unit Owners speaking at a meeting shall be 
limited to a maximum of three (3) minutes per speaker. Any Unit Owner may tape 
record or videotape a meeting, subject to the following and such further reasonable 
restrictions as may be adopted from time to time by the Board: 

(a) The only audio and video equipment and devices which Unit Owners are 
authorized to utilize at any such meeting is equipment which does not produce 
distracti~g sound or light emissions; 

(b) Audio and video equipment shall be assembled and placed in position in advance 
of the commencement ofthe meeting; 

(c) Anyone videotaping or recording a meeting shall not be permitted to move about 
the meeting room in order to facilitate the recording; and 

(d) At least 48 hours (or 24 hours with respect to a Board meeting )prior written 
notice shall be given to the Secretary of the Association by any Unit Owner 
desiring to make an audio or video taping of the meeting. 

3.4 Notice of Meeting; Waiver of Notice. Notice of a meeting of members (annual or 
special), stating the time and place and the purpose(s) for which the meeting is called, 
shall be given by the President or Secretary. A copy of the notice shall be posted at a 
conspicuous place on the Condominium Property. The notice of an annual or special 
meeting shall be hand delivered, electronically transmitted or sent by regular mail to each 
Unit Owner, unless the Unit Owner waives in writing the right to receive notice of the 
annual meeting by mail. The delivery or mailing shall be to the address of the member as 
last furnished to the Association by the Unit Owner. However, if a Unit is owned by 
more than one person, the Association shall provide notice, for meetings and all other 
purposes, to that one address initially identified for that purpose by the Developer and 
thereafter as one or more of the Owners of the Unit shall so advise the Association in 
writing, or if no address is given or if the Owners disagree, notice shall be sent to the 
nddress for the Owner as set forth on the deed of the Unit. The posting and mailing of the 
notice for either special or annual meetings (other than election meetings), which notice 
shnll incorporate an identification of agenda items, shaH be effected not less than fourteen 
( 14) continuous days prior to the date of the meeting. The Board shall adopt by rule, and 
give notice to Unit Owners of, a specific location on the Condominium Property upon 
which all notices of members' meetings shall be posted. 

Notice of specific meetings may be waived before or after the meeting and the attendance 
of any member (or person authorized to vote for such member), either in person or by 
proxy, shall constitute such member's waiver of notice of such meeting, and waiver of 
nny nnd all objections to the place of the meeting, the time of the meeting or the manner 
in which it has been called or convened, except when his (or his authorized 
representative's) attendance is for the express purpose of objecting at the beginning of the 
meeting to the trnnsaction of business because the meeting is not lawfully called. 

An officer of the Association, or the manager or other person providing notice of the 
meeting shall provide nn affidavit or United States Postal Service certificate of mailing, 
to be included in the official records of the Association, affinning that notices of 
meetings were posted and mailed or hand delivered in accordance with this Section and 
Section 718.112(2)(d) of the Act, to each Unit Owner atthe appropriate address for such 
Unit Owner. No other proofofnotice of a meeting shall be required. 

3.5 Quorum. A quorum at members' meetings shnll be attained by the presence, either in 
person or by proxy (limited or general), of persons entitled to cast in excess of33 J/3% of 
the votes of members entitled to vote at the subject meeting. 

3.6 Voting. 

(a) 
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designated for their Unit as set forth in the Articles. The vote of a Unit shall not 
be divisible. 

(b) Majority Vote. The acts approved by a majority of the votes present in person or 
by proxy at a meeting at which a quorum shall have been attained shall be 
binding upon all Unit Owners for nil purposes, except where olherwise provided 
by law, the Declaration, the Articles or these By-Laws. As used in these By­
Laws, the Articles or the Declaration, the terms "majority of the Unit Owners" 
and "majority of the members" shull mean a majority of the votes entitled to be 
cast by the members and not n majority of the members themselves and shall 
further mean more than 50% of the then total authorized votes present in person 
or by proxy and voting at any meeting of the Unit Owners at which a quorum 
shall have been attained. Similarly, if some greater percentage of members is 
required herein or in the Declaration or Articles, it shall mean such greater 
percentage of the votes of members and not of the members themselves. 

(c) Voting Member. If a Unit is owned by one person, that person's right to vote 
shall be established by the roster of members. If n Unit is owned by more than 
one person, those persons (including husbands and wives) slmll decide among 
themselves as to who shall cast the vote of the Unit In the event that those 
persons cannot so decide, no vote shall be cast. A person casting a vote for a 
Unit shall be presumed to have the authority to do so unless the President or the 
Board of Directors is otherwise notified. If n Unit is owned by a corporation, 
partnership. Limited liability company, trust or any other lawful entity, the 
person entitled to cast the vote for the Unit shall be designated by a certificate 
signed by persons having lawful authority to bind of the corporution partnership. 
Limited liability company, trust or other lawful entity and filed with the 
Secretary of the Association. Such person need not be a Unit Owner. Those 
certificates shall be valid until revoked or until superseded by a subsequent 
certificate or until a change in the ownership of the Unit concerned. A certificate 
designating the person entitled to cast the vote for a Unit may be revoked by any 
record owner of an undivided interest in the Unit. If a certificate designating the 
person entitled to cast the vote for a Unit for which such certificate is required is 
not on file or has been revoked, the vote attributable to such Unit shall not be 
considered in determining whether n quorum is present, nor for any other 
purpose, and the total number of authorized votes in the Associntion shall be 
reduced accordingly until such certificate is filed. 

3.7 Proxies. Votes to be cast at meetings of the Association membership may be cast in 
person or by proxy. Except as specifically provided herein, Unit Owners may not vote by 
general proxy, but may vote by limited proxies substantially conforming to the limited 
proxy form approved by the Division. Limited proxies shall be permitted to the extent 
pemtitted by the Act. No proxy, limited or general, shall be used in the election of Board 
members. General proxies may be used for other matters for which limited proxies are 
not required and mny also be used in voting for nonsubstantive changes to items for 
which a limited proxy is required and given. A proxy may be made by any person 
entitled to vote, but shall only be valid for the specific meeting for which originally given 
und any lawful adjourned meetings thereof. In no event shall any proxy be valid for n 
period longer than 90 days after the date of the first meeting for which it was given. 
Every proxy shall be revocable at any time at the pleasure of the person executing it. A 
proxy must be in writing, signed by the person authorized to cast the vote for the Unit (us 
above described), name the person(s) voting by proxy and the person authorized to vote 
for such person(s) and filed with the Secretary before the appointed time of the meeting, 
or before the time to which the meeting is adjourned. Each proxy shall contain the date, 
time and place of the meeting for which it is given and, if a limited proxy, shall set forth 
the matters on which the proxy holder may vote and the manner in which the vote is to be 
cast. There shall be no limitation on the number of proxies which may be held by any 
person (including a designee of the Developer). Ifn proxy expressly provides, any proxy 
holder may appoint, in writing, a substitute to act in its place. If such provision is not 
made, substitution is not pennitted. 
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3.8 Adjourned Meetings. If any proposed meeting cannot be organized because a quorum 
has not been attained, the members who are present, either in person or by proxy, may 
adjourn the meeting from time to time until a quorum is present, provided notice of the 
newly scheduled meeting is given in the manner required for the giving of notice of a 
meeting. Except as required above, proxies given for the adjourned meeting shall be 
valid for the newly scheduled meeting unless revoked for reasons other than the new date 
of the meeting. 

3.9 Order of Business. If a quorum has been attained, the order of business at annual 
members' meetings, and, if applicable, at otl1er members' meetings, shall be: 

(a) Collect all ballots not yet cast; 

(b) Call to order by President; 

(c) Appointment by the President of a chainnan of the meeting (who need not be a 
member or a director): 

(d) Appointment of inspectors of election; 

(c) Counting of Ballots for Election of Directors; 

(f) Proof of notice of the meeting or waiver of notice; 

(g) Rending of minutes; 

(h) Reports of officers; 

(i) Reports of committees; 

G) Unfinished business; 

(k) New business; 

(I) Adjournment. 

Such order may be waived in whole or in part by direction of the chainnan. 

3.10 Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in a book 
available for inspection by Unit Owners or their authorized representatives and Board 
members at any reasonable time. The Association shall retain these minutes for a period 
of not less than seven (7) years. 

3.11 Action Without A Meeting. Anything to the contrary herein nohvithstanding, to the 
extent lawful, any action required or which may be taken at any annual or special meeting 
of members, may be taken without a meeting, without prior notice and withouln vote if a 
consent in writing, setting forth the action so taken, shaiJ be signed by the members (or 
persons authorized to cast the vote of any such members as elsewhere herein set forth) 
having not less than the minimum number of votes that would be necessary to authorize 
or take such action at a meeting of members at which all members (or authorized 
persons) entitled to vote thereon were present and voted. In order to be effective, the 
action must be evidenced by one or more written consents describing the action taken, 
dated and signed by approving members having the requisite number of votes and 
entitled to vote on such action, and delivered to the Secretary of the Association, or other 
authorized agent of the Association. Written consent shall not be effective to take the 
corporate action referred to in the consent unless signed by members having the rcquisile 
number of votes necessary to authorize the action within sixty (60) days of the date of the 
earliest dated consent and delivered to the Association as aforesaid. Any written consent 
may be revoked prior to the date the Association receives the required number of 
consents to authorize the proposed action. A revocation is not effective unless in writing 
and until received by the Secretary of the Association, or other authorized agent of the 
Association. Within ten (10) days after ob1nining such authorization by written consent, 
notice must be given to members who have not consented in writing. The notice shall 
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fairly summarize the material features of the authorized action. A consent signed in 
accordance with the foregoing has the effect of a meeting vote and may be described as 
such in any document. 

4. Directors. 

4.1 Membership. The affairs of the Association shall be governed by a Board of not less than 
three (3) nor more than nine (9) directors, the exact number to be determined in the first 
instance in the Articles, and, thereafter, except as provided herein, from time to time upon 
majority vote of the membership. Directors must be natural persons who are 18 years of 
age or older. Any person who has been convicted of any felony by any court of record in 
the United States and who has not had his or her right to vote restored pursuant to law in 
the jurisdiction of his or her residence is not eligible for Board membership (provided, 
however, that the validity of any Board action is not affected if it is later detennined that 
a member of the Board is ineligible for Bourd membership due to having been convicted 
of a felony). Directors may not vote at Board meetings by proxy or by secret ballot. 

4.2 Election of Directors. Election of Directors shall be held nt the annual members' 
meeting, except as herein provided to the contrary. Not Jess than sixty {60) days prior to 
a scheduled election, the Association shall mail, deliver or electronically transmit to each 
Unit Owner entitled to vote, a first notice of the date of election. Any Unit Owner or 
other eligible person desiring to be a candidate for the Board shall give written notice to 
the Secretary of the Association not Jess than forty (40) days prior to the scheduled 
election. Together with the notice of meeting and agenda sent in accordance with Section 
3.4 above, the Association shall then, mail, deliver or electronically transmit a second 
notice of the meeting, not less than fourteen (14) continuous days prior to the date of the 
meeting, to all Unit Owners entitled to vote therein, together with a ballot which shall list 
all candidates. Upon request of a candidate, the Association shall include an infonnation 
sheet, no larger than 8-l/2 inches by II inches furnished by the candidate, which must be 
furnished by the candidate to the Association not Jess than thirty five (35) days before the 
election, to be included with the mailing of the ballot, with the costs of mailing or 
delivery and copying to be borne by the Association. The Association is not liable for the 
contents of the infonnation sheets prepared by the candidates. In order to reduce costs, 
the Association may print or duplicate the infonnation sheets on both sides of the paper. 

The election of directors shall be by written ballot or voting machine. Proxies shall in no 
event be used in electing the Board at general elections or to fill vacancies caused by 
resignation or otherwise, provided, however, that limited proxies may be used to fill a 
vacancy resulting from the recall of n director, in the manner provided by the rules of the 
Division. Elections shall be decided by a plurality of those ballots and votes cast. There 
shall be no quorum requirement, however at least 20 percent of the eligible voters must 
cast a ballot in order to have a valid election of members of the Board. There shall be no 
cumulative voting. 

Notwithstanding the provisions of this Section 4.2, an election is not required unless 
more candidates file notices of intent to run than vacancies exist on the Board, 

4.3 Vacancies nnd Removal. 

(a) Except as to vacancies resulting from removal of Directors by members (as 
addressed in subsection (b) below), vacancies in the Board of Directors occurring 
between annual meetings of members shall be filled by a majority vote of the 
remaining Directors at any Board meeting (even if the remaining Directors 
constitute Jess than a quorum}, with the replacement Director serving the balance 
of the tenn of the vacating Board member, provided that all vacancies in 
directorships to which Directors were appointed by the Developer pursuant to the 
provisions of paragraph 4.15 hereof shall be filled by the Developer. 

(b) Any Director elected by the members (other tlmn the Developer) may be 
removed by concurrence of a majority of the voting interests of the members at a 
special meeting of members called for that purpose or by written agreement 
signed by a mnjority of all voting interests. The vacancy in the Board of 
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Directors so created shall be filled by the members at a special meeting of the 
members culled for such purpose, or by the Board of Directors, in the case of 
removal by a written agreement unless said agreement also designates a new 
Director to take the place of the one removed. The conveyance of all Units 
owned by a Director in the Condominium (other than appointees of the 
Developer or Directors who were not Unit Owners) shall constitute the 
resignation of such Director. 

(c) Anything to the contrary herein notwithstanding, until a majority of the Directors 
arc elected by members other than the Developer of the Condominium, neither 
the first Directors of the Association, nor any Directors replacing them, nor any 
Directors named by the Developer, shall be subject to removal by members other 
than the Developer. The first Directors and Directors replacing them may be 
removed and replaced by the Developer, 

(d) If a vacancy on the Board of Directors results in the inability to obtain a quorum 
of directors in accordance with these By~Laws, and the remaining Directors fail 
to fill the vacancy by appointment of a Director in accordance with applicable 
law, then any Owner may apply to the Circuit Court within whose jurisdiction the 
Condominium lies for the appointment of a receiver to manage the affairs of the 
Association. At least thirty (30) days prior to applying to the Circuit Court, the 
Unit Owner shall mail to the Association and post in a conspicuous place on the 
Condominium Property a notice describing the intended action and giving the 
Association an opportunity to fill the vacancy(ies) in accordance with these By~ 
Laws. If, during such time, the Association fails to fill the vacancy(ies), the Unit 
Owner may proceed with the petition. If a receiver is appointed, the Association 
shall be responsible for the salary of the receiver, court costs and attorneys' fees. 
The receiver shall have all powers and duties of a duly constituted Board of 
Directors, and shall serve until the Association fills the vacancy(ies) on the Board 
sufficient to constitute a quorum in accordance with these By-Laws. 

4.4 Tenn. Except as provided herein to the contrary, the tenn of each Director's service shall 
extend until the next annual meeting of the members and subsequently until his successor 
is duly elected and has taken office, or until he is removed in the manner elsewhere 
provided. Notvvithstanding the foregoing, any Director designated by the Developer shall 
serve at the pleasure of the Developer and may be removed and replaced by the 
Developer at any time. 

4.5 Organizational Meeting. The organizational meeting of newly-elected or appointed 
Directors shall be held within ten (10) days of their eleclion or appointmenL The 
directors calling the organizational meeting shall give at least three (3) days advance 
notice thereof, stating the time and place of the meeting. 

4.6 Meetings. Meetings of the Board of Directors may be held al such time and place as shall 
be determined, from time to time, by a majority of the Directors. Meetings of the Board 
of Directors may be held by telephone conference, with those Directors attending by 
telephone counted toward the quorum requirement, provided that a telephone speaker 
must be used so that the conversation of those Directors attending by telephone may be 
heard by the Directors and any Unit Owners attending such meeting in person. Notice of 
meetings shall be given to each Director, personally or by mail, telephone or telegraph, 
and shall be transmitted at least three (3) days prior to the meeting. Meetings of the 
Board of Directors and any Committee thereof at which a quorum of the members of that 
Committee are present shall be open to all Unit Owners. Any Unit Owner may tape 
record or videotape meetings of the Board, in accordance with the rules of the Division. 
The right to attend such meetings includes the right to speak at such meetings with 
respect to all designated agenda items. The Association may adopt reasonable rules 
governing the frequency, duration and manner of Unit Owner stntements. Adequate 
notice of such meetings, which notice shall specifically incorporate an identification of 
agenda items, shall be posted conspicuously on the Condominium Property at least forty­
eight ( 48) continuous hours preceding the meeting, except in the event of an emergency. 
Any item not included on the notice may be tDken up on an emergency basis by at least a 
majority plus one of the members of the Board. Such emergency action shall be noticed 
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and ratified at the next regular meeting of the Board. Nohvithstanding the foregoing, 
written notice of any meeting of the Board at which nonemergency special assessments, 
or at which amendment to rules regarding unit use will be proposed, discussed or 
approved, shall be mailed, delivered or electronically transmitted to all Unit Owners and 
posted conspicuously on the Condominium Property not less than fourteen (14) 
continuous days prior to the meeting. Evidence of compliance with this fourteen {14) 
continuous day notice shall be made by an affidavit executed by the Secretary of the 
Association and filed among the official records of the Association, The Board shall 
adopt by rule, and give notice to Unit Owners of, a specific location on the Condominium 
Property upon which all notices of Board and/or Committee meetings shall be posted. 
Special meetings of the Directors may be called by the President, and must be called by 
the President or Secretary at the written request of one-third (1/3) of the Directors or 
where required by the Act. A Direclor or member of a Committee of the Board of 
Directors may submit in writing his or her agreement or disagreement with any action 
taken at a meeting that such individual did not attend. 1l1is agreement or disagreement 
may not be used for purposes of creating a quorum. 

4.7 Waiver of Notice. Any Director may waive notice of a meeting before or after the 
meeting and that waiver shall be deemed equivalent to the due receipt by said Director of 
notice. Attendance by any Director at a meeting shall constitute a waiver of notice of 
such meeting, and a waiver of any and all objections to the place of the meeting, to the 
time of the meeting or the manner in which it has been called or convened, except when a 
Director states at the beginning of the meeting, or promptly upon arrival at the meeting, 
any objection to the tmnsaction of affairs because the meeting is not lawfully called or 
convened. 

4.8 Quorum. A quorum at Directors' meetings shall consist of a majority of the entire Board 
of Directors. l11e acts approved by a majority of those present at a meeting at which a 
quorum is present shall constitute the acts of the Board of Directors, except when 
approval by a greater number of Directors is specifically required by the Declaration, ihe 
Articles or these By-Laws. 

4.9 Adjourned Meetings. If, at any proposed meeting of the Board of Directors, there is Jess 
than a quorum present, the majority of those present may adjourn the meeting from time 
to time until a quorum is present, provided notice of such newly scheduled meeting is 
given as required hereunder. At any newly scheduled meeting, any business that might 
have been transacted at the meeting as originally called may be transacted as long as 
notice of such business to be conducted at the rescheduled meeting is given, if required 
(e.g., with respect to budget adoption). 

4.10 Joinder in Meeting by Approval of Minutes. The joinder of a Director in the action of a 
meeting by signing and concurring in the minutes of that meeting shall constitute the 
approval of that Director of the business conducted at the meeting, but such joinder shall 
not be used as a vote for or against any particular action taken and shall not allow the 
applicable Director to be counted as being present for purposes of quorum. 

4.11 Presiding Officer. The presiding officer at the Directors' meetings shall be the President 
(who may, however, designate any other Unit Owner to preside). 

4.12 Order of Business. If a quorum has been attained, the order of business at Directors' 
meetings shall be: 

(a) 

(b) 

(c) 

(d) 

(e) 

FTL 106612417v11111312006 

Proof of due notice of meeting; 

Reading and disposal of any unapproved minutes; 

Reports of officers and committees; 

Election of officers; 

Unfinished business; 

By-Laws 
Page7of21 



OR BK 5754 PG 3362 

(f) New business; 

(g) Adjournment. 

Such order may be waived in whole or in pnrt by direction of the presiding officer. 

4.13 Minutes of Meetings. The minutes of all meetings of the Board of Directors shall be kept 
in a book available for inspection by Unit Owners, or their authorized representatives, 
and Board members at any reasonable time. The Association shall retain these minutes 
for a period of not less tlmn seven years. 

4.14 Committees. The Board may by resolution also create Committees and appoint persons 
to such Committees and vest in such Committees such powers and responsibilities as the 
Board shall deem advisable. 

4.15 Proviso. Notwithstanding anything to the contrary contained in this Section 4 or 
otherwise, the Board shall consist of three directors during the period that the Developer 
is entitled to appoint a majority of the Directors, as hereinafter provided, except that the 
Board may decide to increase the number of directors from three to five at any time prior 
to the first annual meeting. The Developer shall have the right to appoint all of the 
members of the Board of Directors until Unit Owners other than the Developer own 
fifteen percent (15%) or more of the Units in the Condominium. When Unit Owners 
other than the Developer own fifteen percent (15%) or more of the Units in the 
Condominium that will be operated ultimately by the Association, the Unit Owners other 
than the Developer shall be entitled to elect not less than one-third (1/3) of the members 
of the Board of Directors. Upon the election of such director(s), the Developer shall 
forward to the Division of Florida Land Sales, Condominiums and Mobile Homes the 
name and mailing address of the director(s) elected. Unit Owners other than the 
Developer are entitled to elect not less than a majority of the members of the Board of 
Directors: (a) three years after fifty (50%) percent of the Units that will be operated 
ultimately by the Association have been conveyed to purchasers; (b) three months after 
ninety (90%) percent of the Units that will be operated ultimately by the Association have 
been conveyed to purchasers; (c) when all of the Units that will be operated ultimately by 
the Association have been completed, some of them have been conveyed to purchasers, 
and none of the others are being offered for sale by the Developer in the ordinary course 
of business; (d) when some of the Units have been conveyed to purchasers, and none of 
the others arc being constructed or offered for sale by the Developer in the ordinary 
course of business; or {e) seven (7) years after recordation of the Declarntion, whichever 
occurs first. 1l1e Developer is entitled (but not obligated) to elect at least one (I) member 
of the Board of Directors as long as the Developer holds for sale in the ordinary course of 
business five percent (5%) of the Units that will be operated ultimately by the 
Association. 

The Developer may transfer control of the Association to Unit Owners other than the 
Developer prior to such dates in its sole discretion by causing enough of its appointed 
Directors to resign, whereupon it shall be the affirmative obligation of Unit Owners other 
than the Developer to elect Directors and assume control of the Association. Provided at 
least sixty (60) days' notice of Developer's decision to cause its appointees to resign is 
given to Unit Owners, neither the Developer, nor such appointees, shall be liable in any 
manner in connection with such resignations even if the Unit Owners other than the 
Developer refuse or fail to assume controL 

Within seventyMfive (75) days after the Unit Owners other than the Developer are entitled 
to elect a member or members of the Board of Directors, or sooner if the Developer has 
elected to accelerate such event as aforesaid, the Association shall call, and give not less 
than sixty (60) days' notice of an election for the member or members of the Board of 
Directors. The notice may be given by any Unit Owner if the Association fails to do so. 

At the time the Unit Owners other than the Developer elect a majority of the members of 
the Board of Directors of the Association, the Developer shall relinquish control of the 
Association and such Unit Owners shall accept control. At that time (except as to 
subparagraph (g), which may be ninety (90) days thereafter) Developer shall deliver to 
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the Association, at Developer's expense, all property of the Unit Owners and of the 
Association held or controlled by the Developer, including, but not limited to, the 
following items, if applicable to the Condominium: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(k) 

(I) 

(m) 
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The original or a photocopy of the recorded Declaration of Condominium, and all 
amendments thereto, If a photocopy is provided, the Developer must certify by 
affidavit that it is a complete copy of the actual recorded Declaration. 

A certified copy of the Articles of Incorporation of the Association. 

A copy of the By-Laws of the Association. 

The minute book, including all minutes, and other books and records of the 
Association. 

Any rules and regulations which have been adopted. 

Resignations of resigning officers and Board members who were appointed by 
the Developer. 

TI1e financial records, including financial statements of the association, and 
source documents from the incorporation of the Association through the date of 
the turnover. If required by Florida Law, Section I 0. 7 hereof, or by the Rules 
established by the Division of Florida Land Sales, Condominiums and Mobile 
Homes, the financial records shall be audited for the period from the 
incorporation of the Association or from the period covered by the last audit, if 
applicable, by an independent certified public accountant. All timmcial 
statements shall be prepared in accordance with generally accepted accounting 
principles and shall be audited in accordance with generally accepted auditing 
standards as prescribed by the Florida Board of Accountancy. The accountant 
perfonning the audit shall examine to the extent necessary supporting documents 
and records, including the cash disbursements and related paid invoices to 
detennine if expenditures were for Association purposes, and billings, cash 
receipts and related records to determine that the Developer was charged and 
paid the proper amounts of Assessments. 

Association funds or the control thereof. 

All tangible personal property that is the property of the Association or is or was 
represented by the Developer to be part of the Common Elements or is ostensibly 
part of the Common Elements, and an inventory of such property. 

A copy of the plans and specifications utilized in the construction or remodeling 
of Improvements and the supplying of equipment, and for the construction and 
installation of all mechanical components serving the Improvements and the 
Condominium Property, with a certificate, in affidavit fonn, of an officer of the 
Developer or an architect or engineer authorized to practice in Florida, that such 
plans and specifications represent, to the best of their knowledge and belief, the 
actual plans and specifications utilized in the construction and improvement of 
the Condominium Property and the construction and installation of the 
mechanical components serving the Improvements and the Condominium 
Property. 

A list of the names and addresses of all contractors, subcontractors and suppliers, 
of which Developer had knowledge at any time in the development of the 
Condominium, utilized in the construction or remodeling of the improvements 
and the landscaping of the Condominium and/or Association Property. 

Insurance policies. 

Copies of any Certificates of Occupancy which may have been issued for the 
Condomiuium Property. 
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(n) Any other permits issued by governmental bodies applicable to the 
Condominium Property in force or issued within one (I) year prior to the date the 
Unit Owners tnke control of the Association. 

(o) All written warranties of contractors, subcontractors, suppliers and 
manufacturers, if any, that are still effective. 

(p) A roster of Unit Owners and their addresses and telephone numbers, if known, as 
shown on the Developer's records. 

(q) Leases of the Common Elements and other leases to which the Association is a 
party, if applicable. 

(r) Employment contracts or service contracts in which the Association is one of the 
contracting parties, or service contracts in which the Association or Unit Owners 
have an obligation or responsibility, directly or indirectly, to pay some or all of 
the fee or charge of the person or persons perfonning the service. 

(s) All other contracts to which the Association is a party. 

5. Authority of the Board. 

5. I Powers and Duties. The Board of Directors shall have the powers and duties necessary 
for the administration of the affairs of the Condominium and may take all acts, through 
the proper officers of the Association, in executing such powers, except such acts which 
by law, the Declaration, the Articles or these By~ Laws may not be delegated to the Board 
of Directors by the Unit Owners. Such powers and duties of the Board of Directors shall 
include, without limitation (except as limited elsewhere herein), the following: 

(a) Operating and maintaining all Common Elements and the Association Property. 

(b) Determining the expenses required for the operation of the Association and the 
Condominium. 

(c) Employing and dismissing the personnel necessary for the maintenance and 
operation of the Common Elements and the Association Property. 

(d) Adopting and amending rules and regulations concerning the details of the 
operation and use of the Condominium and Association Property, subject to a 
right of the Unit Owners to overrule the Board as provided in Section 14 hereof. 

(e) Maintaining bank accounts on behalf of the Association and designating the 
signatories required therefor. 

(f) Purchasing, leasing or otherwise acquiring title to, or an interest in, property in 
the name of the Association, or its desi&,rnee, for the use and benefit of its 
members. The power to acquire personal property shall be exercised by the 
Board and the power to acquire real property sholl be exercised as described 
herein and in the Declaration. 

(g) Purchasing, leasing or otherwise acquiring Units or other property, including, 
without limitation, Units at foreclosure or other judicial sales, all in the name of 
the Association, or its designee. 

(h) Selling, leasing, mortgaging or otherwise dealing with Units acquired, and 
subleasing Units leased, by the Association, or its designee. 

(i) Obtaining and reviewing insurance for the Condominium and Association 
Property. 

(j) Making repairs, additions and improvements to, or alterations of, Condominium 
Property and Association Property, and repairs to and restoration of 
Condominium and Association Property, in accordance with the provisions of the 
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(k) 

(I) 

(m) 

(n) 

(o) 

(p) 

Declaration after damage or destruction by fire or other casualty, or as a result of 
condemnation or eminent domain proceedings or otherwise. 

Enforcing obligations of the Unit Owners, allocating profits and expenses and 
taking such otl1er actions as shall be deemed necessary and proper for the sound 
management of the Condominium. 

Levying fines against appropriate Unit Owners for violations of the rules and 
regulations established by the Association to govern the conduct of such Unit 
Owners. No fine shall be levied except after giving reasonable notice and 
opportunity for a hearing to the affected Unit Owner and, if applicable, his 
tenant, licensee or invitee. The hearing must be held before a committee of other 
Unit Owners. If the committee does not agree witl1 the fine, the fine may not be 
levied. No fine may exceed $100.00 per violation, however, a fine may be levied 
on the basis of each day of a continuing violation with a single notice and 
opportunity for hearing, provided however, tl1at no such fine shall in the 
aggregate exceed $1,000.00. No fine shall become a lien upon a Unit. 

Purchasing or leasing Units for use by resident superintendents and other similar 
persons or for the geneml use and enjoyment ofthe Unit Owners. 

Borrowing money on behalf of the Association or the Condominium when 
required in connection with the operation, care, upkeep and maintenance of 
Common Elements (if the need for the funds is unanticipated) or the acquisition 
of real property, and granting mortgages on and/or security interests in 
Association owned property; provided, however, that the consent of the Owners 
of at least two-thirds (2/3rds) of the Units represented at a meeting at which a 
quorum has been attained in accordance with the provisions of these By-Laws 
shall be required for the borrowing of any sum which would cause the total 
outstanding indebtedness of the Association to exceed $100,000.00. If any sum 
borrowed by the Board of Directors on behalf of the Condominium pursuant to 
the authority contained in this subparagraph S.l(n) is not repaid by tl1e 
Association, a Unit Owner who pays to the creditor such portion thereof as his 
interest in his Common Elements bears to the interest of all the Unit Owners in 
the Common Elements shall be entitled to obtain from the creditor a release of 
any judgment or other lien which said creditor shall have filed or shall have the 
right to file against, or which will affect, such Owner's Unil. Notwithstanding 
the foregoing, the restrictions on borrowing contained in this subpnragroph 5.\(n) 
shall not apply if such indebtedness is entered into for the purpose of financing 
insurance premiums and/or for the purpose of responding to emergency situations 
which may arise with respect to the Common Elements and/or Condominium 
Property, which action may be undertaken solely by the Board of Directors, 
without requiring a vote of the Unit Owners. 

Subject to the provisions of Section 5.2 below, contracting for the management 
and maintenance of the Condominium and Association Property and authorizing 
a management agent (who may be an affiliate of the Developer) to assist the 
Association in carrying out its powers and duties by perfonning such functions as 
the submission of proposals, collection of Assessments, preparation of records, 
enforcement of rules and maintenance, repair, and replacement of the Common 
Elements and Association Property with such funds as shall be made available by 
the Association for such purposes. The Association and its officers shall, 
however, retain at all times the powers and duties granted by the Declaration, the 
Articles, these By-Laws and the Act, including, but not limited to, the making of 
Assessments, promulgation of rules and execution of contracts on behalf of the 
Association. 

At its discretion, but within the parometers of the Act, authorizing Unit Owners 
or other persons to use portions of the Common Elements or Association 
Property for private parties and gatherings and imposing reasonable charges for 
such private use. 
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(q) Executing all documents or consents, on behalf of all Unit Owners (and their 
mortgagees), required by all governmental and/or qunsi~governmental agencies 
in connection with land use and development matters (including, without 
limitation, plats, waivers of plat, unities of title, covenants in lieu thereof, etc.), 
and in that regard, each Owner, by acceptance of the deed to such Owner's Unit, 
and each mortgagee of a Unit Owner by acceptance of a lien on said Unit, 
appoints and designates the President of the Association as such Owner's agent 
and attomey~in-fact to execute any and all such documents or consents. 

(r) Responding to Unit Owner inquiries in accordance witl1 Section 718.112(2)(a)2, 
F.S. 

(s) Exercising (i) all powers specifically set forth in the Declaration, the Articles, 
these By-Luws and in the Act, (ii) all powers incidental thereto, and (iii) all other 
powers of a Florida corporation not for profit. 

5.2 Contracts. Any contmct which is not to be fully perfonned within one (1) year from the 
making thereof, for the purchase, lease or renting of materials or equipment to be used by 
the Association in accomplishing its purposes, and all contracts for the provision of 
services, shall be in writing. Where a contract for purchase, lease or renting materials or 
equipment, or for the provision of services, requires payment by the Association on 
behalf of the Condominium in the aggregate exceeding $5,000.00, the Association shall 
obtain competitive bids for the materials, equipment or services. Nothing contained 
herein shall be construed to require the Association to accept the lowest bid. 
Notwithstanding the foregoing, contracts with employees of the Association and 
contracts for attorney, accountant, architect, community association manager, engineering 
and landscape architect services shall not be subject to the provisions hereof. Further, 
nothing contained herein is intended to limit the ability of the Association to obtain 
needed products and services in an emergency; nor shall the provisions hereof apply if 
the business entity with which the Association desires to contruct is the only source of 
supply within the County. 

6. Officers. 

6.1 Executive Officers. The executive officers of the Association shall be a President, a 
Vice~ President, a Treasurer and a Secretary (none of whom need be Directors), all of 
whom shall be elected by the Board of Directors and who may be peremptorily removed 
at any meeting by concurrence of a majority of aU of the Directors. A person may hold 
more than one office, except that the President may not also be the Secretary. No person 
shall sign an instrument or perfonn an act in the capacity of more than one office. 11te 
Board of Directors from time to time shall elect such other officers and desibrnote their 
powers and duties as the Board shall deem necessary or appropriate to manage the affairs 
of the Association. Officers, other than designees of the Developer, must be Unit Owners 
{or authorized representatives of corporate/partnership/trust Unit Owners). 

6.2 President. The President shall be the chief executive officer of the Association. He shall 
have all of the powers and duties that are usually vested in the office of president of an 
association. 

6.3 Vice-President. The Vice~President shall exercise the powers and perfonn the duties of 
the President in the absence or disability of the President. He also shall assist the 
President and exercise such other powers and pcrfomt such other duties as are incident to 
the office of the vice president of an association and as may be required by the Directors 
or the President. 

6.4 Secretarv. The Secretary shall keep the minutes of all proceedings of the Directors and 
the members. The Secretary shall attend to the giving of all notices to the members and 
Directors and other notices required by Jaw. The Secretary shall have custody of the seal 
of the Association and shall affix it to instruments requiring the seal when duly signed. 
The Secretary shall keep the records of the Association, except those of the Treasurer, 
and shall pcrfonn all other duties incident to the office of the secretary of an association 
and as may be required by the Directors or the President. 
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6.5 Treasurer. The Treasurer shall have custody of all property of the Association, including 
funds, securities and evidences of indebtedness. The Treasurer shall keep books of 
account for the Association in accordance with good accounting practices, which, 
together with substantiating papers, shall be made available to the Board of Directors for 
examination at reasonable times. The Treasurer shall submit a treasurer's report to the 
Board of Directors at reasonable intervals and shall perfonn all other duties incident to 
the office of treasurer and as may be required by the Directors or the President. All 
monies and other valuable effects shall be kept for the benefit of the Association in such 
depositories as may be designated by a majority of the Board of Directors. 

7. Fiduciary Dutv. The officers and directors of the Association, as well as any manager employed 
by the Association, have a fiduciary relationship to the Unit Owners. No officer, director or 
manager shall solicit, offer to accept, or accept any thing or service of value for which 
consideration has not been provided for his own benefit or thnt of his immediate family, from any 
person providing or proposing to provide goods or services to the Association. Any such officer, 
director or manager who knowingly so solicits, offers to accept or nccepts any thing or service of 
value shall, in addition to all other rights and remedies of the Association and Unit Owners, be 
subject to a civil penalty in accordance with the Act. Notwithstanding the foregoing, this 
paragraph shall not prohibit an officer, director or manager from accepting services or items 
received in connection with trade fairs or education programs. 

8, Compensation. Neither Directors nor officers shall receive compensation for their services as 
such, but this provision shall not preclude the Board of Directors from employing a Director or 
officer as an employee of the Association, nor preclude contracting with a Director or officer for 
the management of the Condominium or for any other service to be supplied by such Director or 
officer. Directors and officers shall be compensated for all actual and proper out of pocket 
expenses relating to the proper discharge of their respective duties. 

9. Resignations. Any Director or officer may resign his post at any time by written resignation, 
delivered to the President or Secretary, which shall tnke effect upon its receipt unless a later dnte 
is specified in the resignation, in which event the resignation shall be effective from such date 
unless withdrawn. The ucceptnnce of a resignation shall not be required to make it effective. 

10. Fiscal Management. The provisions for fiscal management of the Association set forth in the 
Declaration and Articles shall be supplemented by the following provisions: 

10.1 Budget. 

(a) Adoption by Board: Items. Tite Board of Directors shall from time to time, and at least 
annually, prepare a budget for al! Condominiums governed and operated by the Association (which shall 
detail all accounts and items of expense and contain at least all items set forth in Section 718.504(2 I) of 
the Act, if applicable), detennine the amount of Assessments payable by the Unit Owners to meet the 
expenses of such Condominium(s) and allocate and assess such expenses among the Unit Owners in 
accordance with the provisions of the Declaration. In addition, if the Association maintains limited 
common elements with the cost to be shared only by those entitled to use the limited common elements, 
the budget or a schedule attached thereto shall show amounts budgeted therefor. In addition to annual 
operating expenses, the budget shall include reserve accounts for capital expenditures and deferred 
maintenance (to the extent required by law). These accounts shall include, but not be limited to, roof 
replacement, building painting and pavement resurfacing regardless of the amount of deferred 
maintenance expense or replacement cost, and for any other item for which the deferred maintenance 
expense or replacement cost exceeds $10,000.00. The amount of reserves shall be computed by means of 
a fonnula which is based upon the estimated remaining useful life and the estimated replacement cost of 
each reserve item. The Association may adjust replacement and reserve assessments annually to take into 
account any changes in estimates or extension of the useful life of a reserve item caused by deferred 
maintennnce. Reserves shall not be required if the members of the Association have, by a majority vote at 
a duly called meeting of members, detennined for a specific fiscal year to provide no reserves or reserves 
less adequate than required hereby. Prior to transfer of control of the Association to Unit Owners other 
thnn the Developer, the Developer may vote to waive reserves or reduce the funding of reserves for the 
first two (2) fiscal years of operation of the Association, beginning with the fiscal year in which the 
Declaration is recorded, with the vote taken each fiscal year and to be effective for only one annual 
budget, after which time and until transfer of control of the Association to Unit Owners other than the 
Developer, reserves may only be waived or reduced upon the vote of a majority of all non-Developer 
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voting interests voting in person or by limited proxy at a duly called meeting of the Association. 
Following transfer of control of the Association to Unit Owners other than the Developer, the Developer 
may vote its voting interest to waive or reduce the funding of reserves. If a meeting of Unit Owners has 
been called to detennine to provide no reserves or reserves less adequate than required, and such result is 
not attained or a quorum is not attained, the reserves, as included in the budget, shall go into effect. 
Reserve funds and any interest accruing thereon shall remain in the reserve account or accounts, and shall 
be used only for authorized reserve expenditures, unless their usc for any other purposes is approved in 
advance by a majority vote at a duly called meeting of the Association. Prior to trnnsfer of control of the 
Association to Unit Owners other than the Developer, the Association shall not vote to use reserves for 
purposes other than that for which they were intended without the approval of a majority of all nonM 
Developer voting interests, voting in person or by limited proxy at a duly called meeting of the 
Association. 

The adoption of a budget for the Condominium shall comply with the requirements hereinafter set 
forth: 

(i) 

(ii) 

(iii) 

(iv) 

(b) 

FTL 106612417v11111312006 

Notice of Meeting. A copy of the proposed budget of Common Expenses shall be 
hand delivered, mailed or electronically trnnsmitted to each Unit Owner (at the 
address last furnished to the Association) not less than fourteen ( 14) days prior to 
the meeting of the Board of Directors at which the budget will be considered, 
together with a notice of that meeting indicating the time and place of such 
meeting. An officer or manager of the Association, or other person providing 
notice of such meeting, shall execute an affidavit evidencing compliance with 
such notice requirement and such affidavit shall be filed among the official 
records of the Association. 

Special Membership Meeting. lfthe Board of Directors adopts in any fiscal year 
an annual budget which requires assessments against Unit Owners which exceed 
one hundred fifteen percent (115%) of such Assessments for the preceding fiscal 
year, the Board of Directors shall conduct a special meeting of the Unit Owners 
to consider a substitute budget if the Board of Directors receives, within twenty­
one (21) days following the adoption of the annual budget, a written request for a 
special meeting from at least ten percent (10%) of all voting interests. The 
special meeting shall be conducted within sixty (60) days following the adoption 
of the annual budget. At least fourteen ( 14) days prior to such special meeting, 
the Board of Directors shall hand deliver to each Unit Owner, or mail to each 
Unit Owner at the address last furnished to the Association, a notice of the 
meeting. An officer or manager of the Association, or other person providing 
notice of such meeting, shall execute an affidavit evidencing compliance with 
this notice requirement and such affidavit shall be filed among the official 
records of the Association. Unit Owners may consider and adopt a substitute 
budget at the special meeting. A substitute budget is adopted if approved by a 
majority of all voting interests. If there is not a quorum at the special meeting or 
a substitute budget is not adopted, the annual budget previously adopted by the 
Board of Directors shall take effect as scheduled. 

Detennination of Budget Amount. Any detennination of whether assessments 
exceed one hundred fifteen percent (115%) of assessments for the preceding 
fiscal year shall exclude any authorized provision for reasonable reserves for 
repair or replacement of the Condominium Property, anticipated expenses of the 
Association which the Board of Directors does not expect to be incurred on a 
regular or annual basis, or assessments for bettennents to the Condominium 
Properly. 

Proviso. As long as the Developer is in control of the Board of Directors of the 
Association, the Board shall not impose Assessments for a year greater than one 
hundred fifteen percent (115%) of the prior fiscal year's Assessments, as herein 
defined, without the approval of a majority of all voting interests. 

Adoption by Membership. In the event that the Board of Directors shall be 
unable to adopt a budget for a fiscal year in accordance with the requirements of 
Subsection 1 O.l(a) above, the Board of Directors may call a special meeting of 
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Unit Owners for the purpose of considering and adopting such budget, which 
meeting shall be called and held in the manner provided for such special 
meetings in said subsection. 

10.2 Assessments. Assessments against Unit Owners for their share of the items of the budget 
shall be made for the applicable fiscal year annually at least twenty (20) days preceding 
the year for which the Assessments are made. Such Assessments shall be due in equal 
installments, payable in advance on the first day of each month (or each quarter at the 
election of the Board) of the year for which the Assessments are made. If annual 
Assessments are not made as required, Assessments shall be presumed to have been made 
in the amount of the last prior Assessments, and monthly (or quarterly) installments on 
such Assessments shall be due upon each instal!menl payment date until changed by 
amended Assessments. In the event the annual Assessments prove to be insufficient, the 
budget and Assessments may be amended at any time by the Bonrd of Directors, subject 
to the provisions of Section 10.1 hereof, if applicable. Unpaid Assessments for the 
remaining portion of the fiscal year for which amended Assessments are made shall be 
payable in as many equal installments as there are full months {or quarters) of the fiscal 
year left as of the date of such amended Assessments, each such monthly (or quarterly) 
installment to be paid on the first day of the month {or quarter), commencing the lirst day 
of the next ensuing month {or quarter). If only a partial month (or quarter) remains, the 
amended Assessments shall be paid with the next regular installment in the following 
year, unless otherwise directed by the Board in its resolution. 

10.3 Special Assessments and Assessments for Capital Imnrovements. Special Assessments 
and Capital Improvement Assessments {as defined in the Declaration) shall be levied as 
provided in the Declaration and shall be paid in such manner as the Board of Directors of 
the Association may require in the notice of such Assessments. The funds collected 
pursuant to a Special Assessment shall be used only for the specific purpose or purposes 
set forth in the notice of adoption of same. However, upon completion of such specific 
purpose or purposes, any excess funds will be considered Common Surplus, and may, at 
the discretion of the Board, either be returned to the Unit Owners or applied as a credit 
towards future assessments. 

10.4 Depositorv. The depository of the Association shall be such bank or banks in the State of 
Florida, which bank or banks must be insured by the FDIC, as shall be designated from 
time to time by the Directors and in which the monies of the Associntion shall be 
deposited. Withdrawal of monies from those accounts shall be made only by checks 
signed by such person or persons as are aulhorized by the Directors. All sums collected 
by the Association from Assessments or otherwise may be commingled in a single fund 
or divided into more than one fund, as detennined by a majority of the Board of 
Directors. In addition, n separate reserve account should be established for the 
Association in such a depository for monies specifically designated as reserves for capital 
expenditures and/or deferred maintenance. Reserve and operating funds of the 
Association shall not be commingled unless combined for investment purposes, provided 
that the funds so commingled shall be accounted for separately and the combined account 
balance of such commingled funds may not, at any time, be Jess than the amount 
identified as reserve funds in the combined account. 

10.5 Acceleration of Installments Upon Default. If a Unit Owner shall be in default in the 
payment of an installment upon his Assessments, the Board of Directors or its agent may 
nccelerate the balnnce of the current budget years' Assessments upon thirty (30) days' 
prior written notice to the Unit Owner and the filing of a claim of lien, and the then 
unpaid balance of the current budget years' Assessments shall be due upon the date stated 
in the notice, but not Jess than five (5) days after delivery of the notice to the Unit Owner, 
or not Jess than ten (10) days after the mailing of such notice to him by certified mail, 
whichever shall first occur. 

I 0.6 Fidelitv Insurance or Fidelitv Bonds. The Association shall obtain and maintain adequate 
insurance or fidelity bonding of all persons who control or disburse Association funds, 
which shall include, without limitation, those individuals authorized to sign Association 
checks and the president, secretary and treasurer of the Association. The insurance 
policy or fidelity bond shall be in such amount as shall be determined by a majority of the 
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Board, but must be sufficient to cover the maximum funds that will be in the custody of 
the Association or its management agent at any one time. The premiums on such bonds 
and/or insurance shall be paid by the Association as a Common Expense. 

10.7 Accounting Records and Reports. The Association shall maintain accounting records in 
the State, according to accounting practices nonnally used by similar associations. The 
records shall be open to inspection by Unit Owners or their authorized representatives at 
reasonable times and written summaries of them shall be supplied at least annually. The 
records shall include, but not be limited to, (a) u record of all receipts and expenditures, 
and (b) an account for each Unit designating the name and current mailing address of the 
Unit Owner, the amount of Assessments, the dates and amounts in which the 
Assessments come due, the amount paid upon the account and the dates so paid, und the 
balance due. Written summaries of the records described in clause (a) above, in the fonn 
and manner specified below, shall be supplied to each Unit Owner annually. 

Within ninety (90) days following the end of the fiscal year, the Association shall prepare 
and complete, or contract for the preparation and completion of a financial report for the 
preceding fiscal year (the "Financial Report"). Within twenty-one {21) days after the 
final Financial Report is completed by the Association, or received from a third party, but 
not later than one hundred twenty (120) days following the end of the fiscal year, the 
Board shali mail, or furnish by personal delivery, a copy of the Financial Report to each 
Unit Owner, or a notice that a copy of the Financial Report will be mailed or hand 
delivered to the Unit Owner, without charge, upon receipt of a written request from the 
Unit Owner. 

The Financial Report shall be prepared in accordance with the rules adopted by the 
Division. The type of Financial Report to be prepared shaH, unless modified in the 
manner set forth below, be based upon the Association's total annual revenues, as 
follows: 

(a) REPORT OF CASH RECEIPTS AND EXPENDITURES- if the Association's 
revenues are less than $100,000,00 or if the Association operates less than fifty 
(SO) Units (regardless of revenue) [or, if detennined by the Board, the 
Association may prepare any of the reports described in subsections (b), (c) or (d) 
below in lieu of the report described in this section {a)J. 

{b) COMPILED FINANCIAL STATEMENTS- if the Association's revenues are 
equal to or greater than $100,000,00, but less than $200,000.00 [or, ifdetennined 
by the Board, the Association may prepare any of the reports described in 
subsections {c) or {d) below in lieu of the report described in this section (b)]. 

(c) REVIEWED FINANCIAL STATEMENTS- if the Association's revenues are 
equal to or greater than $200,000.00, but less than $400,000.00 [or, if detennined 
by the Board, the Association may prepare the report described in subsection (d) 
below in lieu of the report described in this section (c)]. 

(d) AUDITED FINANCIAL STATEMENTS - if the Association's revenues are 
equal to or exceed $400,000.00. 

A report of cash receipts and expenditures must disclose the amount of receipts by 
accounts and receipt classifications and the amount of expenses by accounts and expense 
classifications, including, but not limited to, the following, as applicable: costs for 
security, professional and management fees and expenses, taxes, costs for recreation 
facilities, expenses for refuse collection and utility services, expenses for lawn care, costs 
for building maintenance and repair, insurance costs, administration and salary expenses, 
and reserves accumulated and expended for capital expenditures, deferred maintenance, 
and any other category for which the association maintains reserves. 

If approved by a majority of the voting interests present at a properly called meeting of 
the Association, the Association may prepare or cause to be prepared: (i) a report of cash 
receipts and expenditures in lieu of a complied, reviewed, or audited financial statement; 
(ii) a report of cash receipts and expenditures or a compiled financial statement in lieu of 
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a reviewed or audited financial statement; or (iii) a report of cash receipts and 
expenditures, a compiled financial statement or a reviewed financial statement in lieu of 
an audited financial statement. Such meeting and approval must occur prior to the end of 
the fiscal year and is effective only for the fiscal year in which the vote is taken. Prior to 
the time that control of the Association has been turned over to Unit Owners other than 
the Developer, all Unit Owners, including the Developer, may vote on issues related to 
the preparation of financial reports for the first two {2) fiscal years of the Association's 
operation. Thereafter, until control of the Association has been tumt::d over to Unit 
Owners other than the Developer, all Unit Owners except for the Developer may vote on 
such issues. 

10.8 Aonllcation of Pavment. All payments made by a Unit Owner shall be applied as 
provided in these By~ Laws and in the Declaration. 

10.9 Notice of Meetings. Notice of any meeting where Assessments against Unit Owners are 
to be considered for any reason shall specifically contain a statement that Assessments 
will be considered and the nature of any such Assessments. 

II. Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the deed or 
other document showing his ownership. llte Association shall maintain such infonnation. The 
Association may rely upon the accuracy of such information for all purposes until notified in 
writing of changes therein as provided above. Only Unit Owners of record on the date notice of 
any meeting requiring their vote is given shall be entitled to notice of and to vote at such meeting, 
unless prior to such meeting other Owners shall produce adequate evidence, as provided above, of 
their interest and shall waive in writing notice of such meeting. 

12. Parliamentruy Rules. Except when specifically or impliedly waived by the chainnan of a meeting 
(either of members or directors), Robert's Rules of Order (latest edition) shall govern the conduct 
of the Association meetings when not in conflict with the Act, the Declaration, the Articles or 
these By-Laws; provided, however, that a strict or technical rending of said Robert's Rules shall 
not be made so as to frustrate the will of the persons properly participating in said meeting. 

13. Amendments. Except as may be provided in the Declaration to the contrary, these By-Laws may 
be amended in the following manner: 

13.1 Notice. Notice of the subject matter of a proposed amendment shall be included in the 
notice of a meeting at which a proposed amendment is to be considered. 

13.2 Adoption. A resolution tOr the adoption of a proposed amendment may be proposed 
either by a majority of the Board of Directors or by not less than one-third (1/3) of the 
members of the Association. The approval must be: 

(a) by not less than a majority of the votes of all members of the Association 
represented at a meeting at which a quorum has been attained and by not less 
than 66-2/3% of the entire Board of Directors; or 

(b) after control of the Association has been turned over to Unit Owners other than 
the Developer, by not less than 80% of the votes of the members of the 
Association voting in person or by proxy at a meeting at which a quorum has 
been attained. 

13.3 Proviso. No amendment may be adopted which would eliminate, modify, prejudice, 
abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted 
or reserved to the Developer or mortgagees of Units without the consent of said 
Developer and mortgagees in each instance. No amendment shall be made that is in 
conflict with the Articles or Declaration. No amendment to this Section shall be valid. 

13.4 Execution and Recording. A copy of each amendment shall be attached to a certificate 
certifying that the amendment was duly adopted as an amendment of these By-Laws, 
which certificate shall be executed by the President or Vice-President and attested by the 
Secretary or Assistant Secretary of the Association with the formalities of a deed, or by 
the Developer alone if the amendment has been adopted consistent with the provisions of 
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the Declaration allowing such action by the Developer. The amendment shall be 
effective when the certificate and a copy of the amendment is recorded in the Public 
Records of the County with an identification on the first page of the amendment of the 
Official Records Book and Page of said Public Records where the Declaration is 
recorded. 

14. Rules and Regulations. Attached hereto as Schedule" A" and made a part hereof arc initial rules 
and regulations concerning the use of portions of the Condominium and Association Property. 
The Board of Directors may, from time to time, modify, amend or add to such rules and 
regulations, except that subsequent to the date control of the Board is turned over by the 
Developer to Unit Owners other than the Developer, Owners of a majority of the Units may 
ovemJle the Board with respect to any such modifications, amendments or additions. Copies of 
such modified, amended or additional rules and regulations shall be furnished by the Board of 
Directors to each affected Unit Owner not less than thirty (30) days prior to the effective date 
thereof. At no time may any rule or regulation be adopted which would prejudice the rights 
reserved to the Developer. 

IS. Non~binding Arbitration of Disputes. Prior to the institution of court litigation, the parties to a 
Dispute shall petition the Division for non-binding arbitration. The arbitration shall be conducted 
according to rules promulgated by the Division and before arbitrators employed by the Division. 
The filing of a petition for arbitration shall toll the applicable statute of limitation for the 
applicable Dispute, until the arbitrntion proceedings are completed. Any arbitration decision shall 
be presented to the parties in writing, and shall be deemed final if a complaint for trial~ novo is 
not filed in a court of competent jurisdiction in which the Condominium is located within thirty 
(30) days following the issuance of the arbitration decision. The prevailing party in the 
arbitration proceeding shall be awarded the costs of the arbitrntion, and attorneys' fees and costs 
incurred in connection with the proceedings. The party who files a complaint for a trial ill,:. !!QY.Q 

shall be charged the other party's arbitration costs, courts costs and other reasonable costs, 
including, without limitation, attorneys' fees, investigation expenses and expenses for ex:pert or 
other testimony or evidence incurred after the arbitration decision, if the judgment upon the trial 
~ novo is not more favorable than the arbitration decision. If the judgment is more favorable, 
the party who filed a complaint for trial !!.!; novo shall be awarded reasonable court costs and 
attorneys' fees. Any party to an arbitration proceeding may enforce an arbitration award by filing 
a petition in a court of competent jurisdiction in which the Condominium is located. A petition 
may not be b'Tanted unless the time for appeal by the filing of a complaint for a trial!!.!; .!lQYQ has 
expired. If a complaint for a trial £k novo has been filed, a petition may not be granted with 
respect to an arbitration award that has been stayed. If the petition is granted, the petitioner may 
recover reasonable attorneys' fees and costs incurred in enforcing the arbitration award. 

16. Written Inquiries. When a Unit Owner files a written inquiry by certified mail with the Board, 
the Board shall respond in writing to the Unit Owner within thirty (30) days of receipt of such 
inquiry and more particularly in the manner set forth in Section 718.ll2(2)(a)2, Florida Statutes. 
The Association may, through its Board, adopt reasonable rules and regulations regarding the 
frequency and manner of responding to Unit Owner inquiries. 

17. Official Records. From the inception of the Association, the Association shall maintain for the 
condominium, a copy of each of the following, where applicable, which shall constitute the 
official records of the Association: 

(a) TIIC plans, pennits, warranties, and other items provided by the Developer pursuant to 
Section 718.301(4) of the Act; 

(b) A photocopy of the recorded Declaration of Condominium and all amendments thereto; 

(c) A photocopy of the recorded By-Laws of the Association and all amendments thereto: 

(d) A certified copy of the Articles of Incorpomtion of the Association or other documents 
creating the Association and all amendments thereto; 

(e) A copy of the current Rules and Regulations of the Association; 
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(f) A book or books containing the minutes of all meetings of the Association, of the Board 
of Directors, and of Unit Owners, which minutes shall be retained for a period of not less 
than 7 years; 

{g) A current roster of all Unit Owners, their mailing addresses, Unit identifications, voting 
certifications, and if known, telephone numbers. The Association shall also maintain the 
electronic mailing addresses and the numbers designated by Unit Owners for receiving 
notices sent by electronic transmission of those Unit Owners consenting to receive notice 
by electronic transmission. The electronic mailing addresses and numbers provided by 
Unit Owners to receive notice by electronic transmission shall be removed from 
Association records when consent to receive notice by electronic transmission is revoked. 
However, the Association shall not be liable for an erroneous disclosure of the electronic 
mail address or the number for receiving electronic transmission of notices; 

(h) All current insurance policies of the Association and of all Condominiums operated by 
the Association; 

(i) A current copy of any management agreement, louse, or other contract to which the 
Association is a party or under which the Association or the Unit Owners have an 
obligation or responsibility; 

Ul Bills of Sale or trnnsfer for all property owned by the Association; 

(k) Accounting records for the Association and the accounting records for the Condominium. 
All accounting records shall be maintained for a period of not less than 7 years. The 
accounting records shall include, but not be limited to: 

(i) Accurate, itemized, and detailed records for nil receipts and expenditures. 

(ii) A current account and a monthly, bimonthly, or qunrterly statement of the 
account for each Unit designating the name of the Unit Owner, the due dnte and 
amount of each Assessment, the amount paid upon the account, and the balance 
due. 

(iii) All audits, reviews, accounting statements, and financial reports of the 
Association or Condominium. 

(iv) All contracts for work to be perfonned. Bids for work to be perfonned shall also 
be considered official records and shall be maintained for a period of I year; 

(I) Ballots, sign-in sheets, voting proxies and all other papers relating to elections which 
shall be maintained for a period of I year from the dale of the meeting to which the 
document relates; 

(m) All rental records where the Association is acting as agent for the rental of Units; 

(n) A copy of the current Question and Answer Sheet, in the fonn promulgated by the 
Division, which shall be updated annually; and 

(o) All other records of the Association not specifically listed above which are related to the 
operation of the Association. 

Tite official records of the Association shall be maintained in the County in which the 
Condominium is located, or if in another county, then within twenty five (25) miles of the 
Condominium. 

The official records of the Association shall be open to inspection by any Association member or 
the authorized representative of such member and shall be made available to a Unit Owner within 
five (5) working days after receipt of a written request by the Board or its designee. The right to 
inspect the records includes the right to make or obtain copies, at a reasonable expense, if any, of 
the Association member. The Association may adopt reasonable rules regarding the time, 
location, notice and manner of record inspections and copying. The failure of an Association to 
provide official records to a Unit Owner or his authorized representative within ten (10) working 
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days after receipt of a written request therefor shall create a rebuttable presumption that the 
Association willfully failed to comply with this paragraph. Failure to penn it inspection of the 
Association records as provided herein entitles any person prevailing in an enforcement action to 
recover reasonable attorneys' fees from the person in control of the records who, directly or 
indirectly, knowingly denies access to the records for inspection. The Association shall maintain 
on the Condominium Property an adequate number of copies of the Declaration, Articles, By­
Laws and rules, and all amendments to the foregoing, as well as the Question and Answer Sheet 
and year-end financial infonnation required by the Act, to ensure their availability to Unit 
Owners and prospective purchasers. The Association may charge its actual costs for preparing 
and furnishing these documents to those persons requesting same. Notwithstanding the 
provisions of this Section 17, the following records shall not be accessible to Unit Owners: 

{i) Any record protected by the lawyer-client privilege as described in Section 90.502, 
Florida Statutes, and any record protected by the work-product privilege including any 
record prepared by an Association attorney or prepared at the attorney's express 
direction, which reflects a mental impression, conclusion, litigation strategy, or legal 
theory of the attorney or the Association, and which was prepared exclusively for civil or 
criminal litigation or for adversarial administrative proceedings, or which was prepared in 
anticipation or immim:nt civil or criminal litigation or imminent adversarial 
odministrative proceedings until the conclusion of the litigation or adversarial 
administrative proceedings. 

{ii) lnfonnation obtained by an Association in connection with the approval of the lease, sale 
or other tr.msfer of a Unit. 

(iii) Medical records of Unit Owners. 

18. Certificate of Compliance. A certificate of compliance from a licensed electrical contractor or 
electrician may be accepted by the Association's Board as evidence of compliance of the Units to 
the applicable condominium fire and life safety code. 

19. Provision of Infonnation to Purchasers or Lienholders. The Association or its authorized agent 
shall not be required to provide D prospective purchaser or lienholder with information about the 
Condominium or the Association other than infonnation or documents required by the Act to be 
made available or disclosed. The Association or its authorized agent shall be entitled to charge a 
reasonable fee to the prospective purchaser, lienholder, or the current Unit Owner for its time in 
providing good faith responses to requests for infonnation by or on behalf of a prospective 
purchaser or lienholder, other than that required by law, provided that such fee shall not exceed 
$150.00 plus the reasonable cost of photocopying and any attorney's fees incurred by the 
Association in connection with the Association's response. 

20. Electronic Transmission. For purposes hereof, "electronic transmission" means any fonn of 
communication, not directly involving the physical transmission or transfer of paper, which 
creates a record that may be retained, retrieved, and reviewed by a recipient thereof and which 
may be directly reproduced in a comprehensible and legible paper fonn by such recipient through 
an automated process. Examples of electronic transmission include, but are not limited to, 
telegrams, facsimile transmissions of images, and text that is sent via electronic mail between 
computers. Notwithstanding the provision for electronic transmission of notices by the 
Association, same may be only be sent to Unit Owners that consent to receipt of Association 
notices by electronic transmission (and only for long as such consent remains in effect). Further, 
in no event may electronic transmission be used us a method of giving notice of a meeting called 
in whole or in part regarding the recall of a Director. 

21. Construction. Wherever the context so pcnnits, the singular shall include the plural, the plural 
shall include the singular, and the use of any gender shall be deemed to include all genders. To 
the extent not otherwise provided for or addressed in these By-Laws, the By-Laws shall be 
deemed to include the provisions of Section 718.112(2)(a) through (m) of the Act. 

22. Captions. The captions herein are inserted only as a matter of convenience and for reference, and 
in no wny define or limit the scope of these By-Laws or the intent of any provision hereof. 
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The foregoing was adopted as the By~Laws of SUNSET 
CONDOMINIUM t~SOCIATION, INC., a corporation not for profit 
Florida, as of the 1 day ofFebruary, 2007. 

FTL 105612417v111113/2006 
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SCHEDULE 11A 11 

TO 
BY-LAWS 

RULES AND REGULATIONS 
SUNSET BAY. A CONDOMINIUM 

Each of the rules and regulations shall be in accordance with all applicable county and state 
codes, ordinances and regulations. 

l. The sidewalks, entrances, passages, lobbies and hallways and like portions of the 
Common Elements shall not be obstructed nor used for any purpose other than for ingress and egress to 
and from the Condominium Property and/or Common Areas; nor shall any carts, bicycles, carriages, 
chairs, tables, clothing, shoes or any other objects be stored therein, except in areas (if any} designated for 
such purposes. 

2. The personal property of Unit Owners and occupants must be stored in their respective 
Units. 

3. No articles other than patio-type furniture shall be placed on Common Elements or 
Limited Common Elements. No linens, cloths, clothing, shoes, bathing suits or swimwenr, curtains, rugs, 
mops, or laundry of any kind, or other articles, shall be shaken or hung from any of the windows, doors, 
or other portions of the Condominium or Association Property. 

4. No Unit Owner or occupant shall permit anything to fall from a window or door of the 
Condominium or Association Property, nor sweep or throw from the Condominium or Association 
Property any dirt or other substance onto any portion cif the Buildings or upon the Common Elements or 
Common Areas. Each Unit Owner shall be responsible for cleaning up after themselves, and their guests, 
tenants and invitees when within the Condominium Property, including, without limitation, placing all 
trash and/or garbage in the proper receptacles. 

5. No garbage, refuse, trash or rubbish shall be deposited except as permitted by the 
Association. The requirements from time to time of the company or agency providing trash removal 
services for disposal or collection shall be complied with. All equipment for storage, recycling or 
disposal of such material shall be kept in a clean and sanitary condition. 

6. No Unit Owner or occupant shall make or permit any disturbing noises, nor allow any 
disturbing noises to be made by the Owner's family, employees, pets, agents, tenants, visitors or 
licensees, nor permit any conduct by such persons or pets that will interfere with the rights, comforts or 
conveniences of other Unit Owners or occupants. Loud noises will not be tolerated. No Unit Owner or 
occupant shall plriy or permit to be played any musical instrument, nor operate or permit to be operated a 
stereo, television, mdio or sound amplifier in his or her Unit in such a manner as to disturb or annoy other 
residents. No Unit Owner or occupant shall conduct, nor pennit to be conducted, vocal or instrumental 
instruction at any time which disturbs other residents. 

7. No sign, advertisement, notice or other graphics or lettering shall be exhibited, displayed, 
inscribed, painted or affixed in, on or upon any part of the Condominium or Association Property, except 
signs used or approved by the Developer (until such time as Developer is no longer offering Units for sale 
in the ordinary course of business in any portion of the Condominium Property, and thereafter by the 
Board},. Except only as may be permitted by the Declaration, no awning, canopy, shutter or other 
projection shall be attached to or placed upon the outside walls or roof of the Building or on the Common 
Elements, without the prior written consent of the Board of Directors of the Association. 

8. Employees of the Association are not to be sent out by Unit Owners or occupants for 
personal errands. The Board of Directors shall be solely responsible for directing and supervising 
employees of the Association. 

9. No repair of vehiCles shall be made on the Condominium Property. 

10, No flammable, combustible or explosive fluids, chemicals or substances shall be kepl in 
any Unit or on the Common Elements or Common Arens, other than as is reasonable and customary in 
vehicles and/or in cleaning supplies. 

11. A Unit Owner or occupant who plans to be absenl during the hurricane season must 
prepare his Unit prior to his or her departure by designating a responsible finn or individual to care for his 
or her Unit should a hurricane threaten the Unit or should the Unit suffer hurricane damage, and 
furnishing the Association with the name(s) of such fim1 or individual. 

12. A Unit Owner or occupant shall not cause anything to be affixed or attached to, hung, 
displayed or pluced on the exterior walls, doors, railings or windows of the Building. Notwithstanding 
the foregoing, any Unit Owner may display one portable, removable United Slates flag in n respectful 
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way, and, on Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veternns Day, may 
display in a respectful way portable, removable official flags, not larger than 41/2 !Cet by 6 feet, that 
rep.resent the United States Army, Navy, Air Force, Marine Corps or Coast Guard. Curtains and drapes 
(or linings thereof) which face on exterior windows or glass doors of Units shall be subject to disapproval 
by the Board, in which case they shall be removed and replaced with acceptable itenls. 

13. Installation of satellite dishes shall be restricted in accordance with the following: (a} 
installation shall be limited solely to the Unit or any Limited Common Elemen'ts appurtenant thereto, and 
may not be on the Common Elements; (b) the dish may be no greater than one meter in diameter, and (c) 
to the e:-.1ent that same may be accomplished without (i) impairing reception of an acceplnble quality 
signal, (ii) unreusonably preventing or delaying installation, maintenance or use of an antenna, or (iii) 
unreusonubly increasing the cost of installing, maintaining or using an antenna, the dish shall be placed in 
a location which minimizes its visibility from the Common Elements. 

14. No window airCconditioning units may be installed by Unit Owners or occupants. No 
Unit shall have any aluminum foil placed in any window or glass door or any renective or tinted 
substance placed on any glass, unless approved, in advance by the Board of Directors in writing. No 
unsightly materials may be placed on any window or glass door or be visible through such-window or 
glass door. 

15. Children will be the direct responsibility of their parents or legal guardians, including full 
supervision of them while within the Condominium Property and including full .compliance by them with 
these Rules and Regulations and all other rules and regulations of the Association. All children under 
twelve (12) years of age must be accompanied by a responsible adult when entering and/or utilizing the 
recreational facilities. 

16. Pets, birds, fish and other animals, reptiles or wildlife shall neither be kept nor 
maintained in or about the Condominium Property except in accordance with the following, in addition to 
the applicable terms of the Declaration: 

(a) Dogs and cats shall not be permitted outside of their owner's Unit unless attended 
by an adult and on a leush not more than six ( 6) feet long. Said dogs and cats shall ·only be 
walked or taken upon those portions of the Common Elements designated by the Association 
from time to time for such purposes. In no event shall soid dog or cut ever be allowed to be 
walked or taken on or about any recreational facilities contained within the Condominium 
Property. 

(b) Fish or caged domestic (household-type) birds may be kept in the Units, subject 
to the provisions of the Declarntion. 

(c) Unit owners shall pick up all solid wastes ftom their pets and dispose of same 
appropriately. 

17. Every Owner and occupant shall comply with these Rules und Regulations as set forth 
herein, any and all rules and regulations which ftom time to time may be adopted, and the provisions of 
the Declarntion and By-Laws of the Association, as amended from time to time. Failure of an Owner or 
occupant to so comply shall be grounds for action which may include, without limitation, an action to 
recover sums due for damages, injunctive relief, or any combination thereof. In addition to all other 
remedies, a fine or fines may be ·imposed upon an Owner for failure of an Owner, or such Owner's 
family, guests, invitees, lessees or employees, to comply with any covenant; restriction, rule or regulation 
herein or in the Declaration or By-Laws, provided that the procedures set forth in the Declaration are 
adhered to. Fines shall not be construed to be an exclusive remedy and shall exist in addition to all other 
rights and remedies to which the Association may be otherwise legally entitled; however, any penalty 
paid by the offending Owner or occupant shall be deducted from or offset against any damages which the 
Association may otherwise be entitled to recover by law from such Owner or occupant. 

18. These rules and regulations shall be cumulative with the covenants, conditions and 
restrictions set forth in the Declaration of Condominium, provided that the provisions of same shall 
control over these rules and regulations in the event of a conflict or a doubt as to whether a. specific 
practice or activity is or is not pennitted. Further, anything to the contrary notwithstanding, these rules 
and regulations shall not apply to the Developer, nor its agents or employees and contractors, nor to the 
Units owned by the Developer, except: 

(a) Requirements that leases or lessees be approved by the Association (if applicable}; and 

(b) Restrictions on the presence of pets; and 

Rules nnd Regulolion; 
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(c) Restrictions on occupancy of Units based upon age (if any); and 

(d) Restrictions on the type of vehicles allowed to park on Condominium Property; however, 
the Developer or its designees shall be exempt from any such parking restriction if the vehicle is engaged 
in any activity relating to construction, maintenance, or marketing of Units. 

All of these rules and regulations shall apply to all other Owners and occupants even if not specifically so 
stated in portions hereof. The Board of Directors shall.be pennitted (but not required) to grant relief to 
one or more Unit Owners from specific rules and regulations upon written request therefor and good 
cause shown in the sole opinion of the Board. 

Ru!n nnd R:gufotions _,. 



THIS IHDEHTURE, mcle this 
between POST RIVER (MELBOURNE) 

EASEMENT 

/JfA day of.~~~~~A.o. 19as 
LTD., a Geor partnersn1p, 

as thi first party. arid BREVARD COUNTY. as the second party. for the use and 
benefit of BREVARD COUNTY, Florida. 

-l. WITNESSETH: That the first party, in consideration of one dollar and other 
j valuable consfderattons patd, the receipt of which 1s hereby acknowledged, hereby 
t:> grants unto the second party, its successors and assigns, a perpetual easement 
'- c~ctng on the above date, for the pu~e of IIRitlllllthJ IRIIII matntatntng the 

!?right-of-way of South Tropical Trail and other allted uses pertaining 
~::.,thereto W1th full right of ingress and egress for the purposes herefn stated • 

.,; q: " 
~ ~CI"' The land affected by the granting of th1s easement is located in Section 35 , 

-.t Q ~ Township 24 South, Range '36 East, County of Brevard, State of Florida;--
~-.~ u~and 1s more particularly descrtbed ~ on Exhibit A, attached 
~~ r hereto and made a part hereof by this reference. 
~ "'If 
)! "l ::s i- The first party hereby covenants and agrees to convey the 
~ b~~above-described property to the second party, in fee, at such time, 
~ 0 ~if any, as the second party certifies to the first party that it 
~~~~as entered into a binding contract for the construction of 
ll - ~q:roadway improvements on the above described property. Such 
Q. ~\) conveyance shall be made promptly following such certification, and 

shall be made subject to existing title matters. Hy acceptance hereof, 
~. ,~the second party acknowledges and agrees that such conveyance, when 
~ 'I •made, shall not reduce the number of apartment units and related amenities* 
~ In· the event of abandonment by Brevard County of the above described property 
~ as a road ri~ht-of-way , the easement rights herein granted 
~ shall cease an revert to the ffrst party or assigns, free and clear of any title, 

~ 
rfght, or interest of the second party. 

TO HAVE AND TO HOLD said ea~~nt unto the County of Brevard and to 1ts 
~ successors and assigns. 

N 

The first party does hereby covenant with the second party that it is lawfully -
seized and possessed of the lands above described and that it has a good and lawful CD 

right to convey it or any part thereof. subject to existing title matters,if ~· 

IN WITNESS WHEREOF, the fi.rst party has signed, sealed and delivered 
his Easement 

~ 
~ c: 
N 
m 

~ 
~· 

~· 
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.. EXHIBIT A 

All lands, if any, owned by first party and lying 
easterly of the two segments of the proposed western right­
of-way line of South Tropical Trail, in Section 35, Township 
24 South, Range 36 East, B~evard County, Florida, which 
segments of the proposed right-of-way line of South Tropical 
Trail are more particularly described as follows: 

SEGMENT NO. 1 

commence at the Northeast corner of the southwest 1/4 
of said Section 35, Township 24 South, Range 36 East: run 
thence south 00° 00 1 50" west along the East line Of said 
Southwest 1/4, a distance of 395.00 feet to a point; thence 
south 89° 47' 12" west a distance of 995.44 feet to a point 
on the proposed ·,;estern right-of-way line of south Tropical 
Trail; thence south 09° 24' 48" east along said proposed 
western right-of-way line of South Tropical Trail a distance 
of lg8.03 feet to POINT OF BEGINNING NO. 1. From POINT OF 
BEGINNING NO. 1, as thus established, continuing along said 
proposed western right-of-way line of South Tropical Trail, 
run south 08° 24' 48" east a distance of 318.03 feet to a 
point, said point being TRUE POINT OF ENDING NO. 1. 

SEGMENT NO. 2 

Commence at the Northeast corner of the Southwest 1/4 
of said Section 35, Township 24 South, Range 36 East; run 
thence south 00° 00' SO" west, along the East line of said 
Southwest 1/4, a distance of 385.00 feet to a point; thence 
south ago 47' 12" west a distance 995.44 feet to a point on 
the proposed western riqht-of-way line of South Tropical 
Trail; thence south ago 47' 12" west a distance of 320.19 
feet to a potnt~ thence north 05° 30' 58" west a di&tancc 
of 215.92 feet to a point; thence north 89° 47' 12" east a 
distance of 308.40 feet to a point located on said proposed 
western right-of-way line of South Tropical Trail, said 
point being TRUE POINT OF BEGINNING NO. 2. Prom TRUE POINT 
OF BEGINNING NO. 2, as thus established, run thence, along 
said proposed western right-of-way line of South Tropical 
Trail, north 09° 12' 28" west a distance of 207.80 feet to a 
point, said point being TRUE POINT OF ENDING NO. 2. 

The above-described segments of the proposed western 
right-of-way line of South Tropical Trail are shown on, and 
described according to, that certain Boundary survey for 
Post Florida, prepared by Hutcheon Engineers (Richard L. 
Bussell, Florida Registered Land Surveyor No. ), dated 
March 15, 1985, last revised August 6, 1g95 (consisting of 
two sheets). The aforedescribed segments of the proposed 
western right-of-way line of South Tropical Trail lie 25 
feet westerly of the centerline of South Tropical Trail. 

"OF.F.! REC.' 
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as the first par£y, and BREVARD coUNTY. as the secorid party, for the use and 
benefit of BREVARD COUNTY, Florida. 

').. '~ -
'~ ~ ~ The land affected by the granting of this easement is located in Section 35. 
~ ~ ~ Township 24· South, Range 36 East, County of Brevard, State of Florida:--

" 0 'Ill: and is more particularly described as follows: An area ten (10) feet on either 
~ ~ ~ ~ side of the stora drainage headwall and underground storw. water pipe shown on 
~ ~ "l 't Exhibit B, attached hereto and incorporated herein by tbia reference. 

"' *[continued on EXhibit A, attached hereto and incorporated herein by this 
reference), 

In the event of abandonment by Brevard County of the above described property 
tzmt for sto~ drainage purp~ses , the easement rights herein granted 
shall cease a~revert to theirst party or assigns, free and clear of any title, 
right, or interest of the second party. 

TO PAVE A:lC TO HOlD said e4sement unto ~he County of Brevard and to its 
successors and assigns. 

The ffrst party does hereby covenant with the second party that it is lawfully CD 
seized and possessed of the lands above described and that it has a good and lawful ~ 
right to convey it or any part thereof, subject to existing title matters, if any. 

IN WITNESS WHEREOF, the first party bao si&Ded. oealed and delivered 

--· ... -··- ... ··-· . . -·- -
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EXHIBIT A 

*[continued from first page of Easement) 

and an existing twenty-four (24) inch underground storm 
drainage pipe (to the extent the same are located on the 
landa of the first party) in their ~resent location, as 
shown on Exhibit B, attached hereto and incorporated herein 
by this reference, for the purpose of providing storm water 
drainage from South Tropical Trail (including storm drainag• 
collecting on South Tropical Trail from Bello Rio Condominium, 

.Phase One). First party also grant~ to second party a 
perpetual easement for the discharge of storm waters through 
said underground pipe and headwall onto the lands of first 
party, it being the intention of the first party to direct 
and channel such storm water dr.ainaqe across the lands of 
first party and into the unnamed creek which crosses the 
southeast corner of the first party's lands and which flows 
into the Indian River. The volume of storm waters discharged 
through said underground storm water pipe and headwall shall 
not substantially exceed the volume of storm waters presently 
discharged through said facilities. 
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AGRIEMSHT FOR UTENTION FACILITX 

This Agreement is made and entered into this ~~day of~~~ 
1985, by and between POST RIVER CMELBODRN£), LTD., a Georgia 
liaited partnership, as party of the first part (the •owner•), and 
BREVARD COUNTY, FLORIDA, as party of the second part (the 
•county•), 

WHEREAS, the owner is the owner of certain real property 
located in Section 35, Township 24 south, Range 36 East, Brevard 
County, Florida, as more particularly described in E1bibit A, 
attached hereto and made part hereof by this reference Cthe 
•owner•s Property•>, and 

WBERBAS, there is situated adjacent to the OWner•a 
Property certain real property which constitutes Bello Rio 
COndominiUII, Phase One, established pursuant to the Declaratlon 9f 
Condominium recorded in Official Records Book 2026, pages 18-83 
inclusive, PUblic Records of Brevard County, Florida, as amended, 
said property also being located in section 35, Township 24 South, 
Range 36 East, Brevard County, Florida, and being more 
particularly described in l•hibit », attached hereto and made a 
part hereof by this reference c•condominium Property•), and 

WHEREAS, the OWner and the County have agreed that the 
OWner shall, on the owner•a Property, accommodate the stormwater 
drainage and retention requirements of the condominium Property, 
in accordance with applicable County requirements, 

WHEREAS, the owner and the County desire to ~tate in 
writing their agreement with respect to said stormwater drainage 
and retention facilities, 

NOH, THEREFORE, for and consideration of the premiaes, 
the covenants herein contained, and other good and valuable 
consideration, the receipt, sufficiency, and adequacy of which are 
hereby acknowledged, the owner and the County hereby agree as 
follows: 

1. Betention Facilities. Any retention facilities 
hereafter constructed by the owner on the owner's Property shall 
be sufficient to provide adequate stormwater drainage and 
retention, in accordance with the applicable county codes and 
regulations as of the date of this Agreeme~t, for (i) the 
Condominium Property, as it bas been improved through the date of 
this Agreement, and Cii) the owner's Property, as it m~be 
improved from time to time hereafter. (Any such retent n 
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facilities which serve the Condominiua Property, eacluding those 
which serve only the OWner's Property, are hereinafter referred to 
as the •Retention Facilities.•) At such time as the OWner 
constructs improvements on the owner's Property, the owner shall, 
in connection vith the construction of such improvements, 
construe~ such Retention Facilities on the OWner's Property as are 
necessary to co•ply with the foregoing agreement, and shall obtain 
such approvals, permits and consents, if any, as are required 
under applicable COunty codes and regulations. 

2. Kaintenance. Following coapletion of construction 
of the Retention Facilities, the OWner shall maintain the 
Retention Facilities in good operating order and repair, at the 
sole cost and eapense of the OWner. The County shall have no 
obligation to aaintain the Retention Facilities or to reiaburse 
the OWner for the cost of such maintenance. 

3. Relocation of »etention Facilities. The OWner 
shall have the right from time to time to reconstruct the 
Retention Facilities or to relocate the Retention Facilities on 
the Ovner•s Property, provided that th~ owner shall at all times 
provide adequate stormvater drainage and retention facilities for 
both the COndoainium Property and the owner's Property as required 
in Paragraph 1 hereof. 

4. Grant of EAsements. 

4.1 Uge Easement. The OWner hereby grants to the 
County, for the benefit of the Condominium Property only, a 
permanent easement (subject to termination as provided in 
Paragraph 5 h2reof) over that portion of the Owner's Property on 
which the Retention Facilities are from time to time located, for 
the purpose of storm water drainage and retention. 

4.2 Mointenonce Easement. The OWner hereby grants to 
the County a permanent easement (subject to termination as 
provided in Paragraph 5 hereof) over that portion of the OWner's 
Property on which the Retention Facilities are from time to time 
located, and over that portion of the OWner's Property lying 
within ten (10) feet of the boundary of said Retention Facilities, 
for the purpose of maintaining the Retention Facilities in the 
manner required hereunder; provided however, that the county shall 
be entitled to eaercise its rights with respect to such 
maintenance easement only if (iJ the Owner boa failed to comply 
with the requirements of Paragraph 2 hereof with respect to the 
maintenance of the Retention Facilities and Cii) the county has 
given the Owner written notice of such failure to comply with the 
requirements of Paragraph 2 hereof and the OWner has not, within 
thirty (30) days following tbe date of the OWner's receipt of such 
notice, cured such default. In any event, the county shall give 
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I 
the owner five (5) daye• advance written notice of ita intention 
to coae on the ovner•a Property for the purpose of exerciaing ita 
righte purauant to thie Paragraph 4.2. The maintenance easeaent 
hereby granted to the county shall include the right of convenient 
ingress and egress over and across the owner's Property to and 
fro. the Retention Facilities. 

s. Tttainatlqn. This Agr~ent shall terminate 
autocatically. without turther action of the parties hereto. at 
such time as the Condoainiua Property ceases to be used as a 
condoainiu for residential dwelling purposes. At such tiae. the 
county shall e•ecute an agreement. in recordable form, terainating 
this Agreement. but execution of such agreeaent by the County 
shall not be a precondition to the autoaatic termination of this 
Agreeaent described above. 

6. Qvnar•a Ose. OWner reserves the right t~ use the 
Retention Facilities for any purposes that do not interfere with 
the rights or easements of the COunty hereunder, and to grant 
utili~ easeaents or other easements over any portion of the 
owner's Property on which the Retention Facilities are from time 
to ti.Jie located. Without limitation on the generality of the 
foregoing. the OWner reserves the right to landscape as owner aees 
fit, in OWner's sole dlscretionr that port!on of the Owne~•• 
Property on which the Retention Facilities are located. 

1. sugcessors and Aasigps. This Agreement is binding 
upon the OWner. ita successors and assigns, and shall run with 
title to the Ovner•s Property. Opon the transfer and conveyance 
of the owner's Property. the transferee shall beco~e the OWner 
hereunder and shall be responsible for all the OWner's duties. 
responsibilities. and obligations hereunder accruing from and 
after the date of such transfer, and the transferor shall be 
relieved of all such duties, responsibilities and obligations 
accruing froa and after the date of such transfer. This Agreement 
does not, and is not intended to. create any rights in any owners 
of all or any portion of the Condominium Property, and may be 
enforced only by the county. All of the duties, responsibilities 
and obligations of the OWner hereunder shall be to the County, and 
not to the owners of all or any part of the Condominium Property. 

8. General Prpyisions. 

8.1 HQticeg. Whenever any nottc~ is r~uired or 
pe~itted under this Agreement, such n~tice shall be in writing 
and shall be delivered by hand or sent by registered or certified 
mail, return receipt requested, to the addr~saes set out below or 
to such other addresses as are specified by written notice given 
in accordance herewith: · 
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Poet River (Melbourne), Ltd. 
Suite 580 
100 Galleria Parkway, N.W. 
Atlanta, Georgia 30339 
Attn., Mr. John A. Williaas 

with a COin' to: 

Post Florida 
1250 South Harbor City Boulevard 
suite 10 
Melbourne, Florida 32901 
Attna llr. James A. Bechtel 

Planning and zoning Departaent 
Brevard County 
2575 Borth courtenay Parkway 
Merritt Island, Florida 32953 
Attention: Director 

Either party aay change the address specified above by giving the 
other party at least five (5) days notice as provided herein. Any 
notice or communication shall be deemed to given when delivered by 
hand or threG days afte~ so depgBiting in the aail. 

8.2 Duplicate Originals. For the convenience of the 
parties hereto, any number of counterparts hereof may be executed, 
each such counterpart shall be deemed to be an original 
instrument, and all of such counterparts shall together be deemed 
one and the same instrument. 

8.3 Construction. This Agreement shall be interpreted 
and construed in accordance with the lava of the State of Florida. 
No provision of tbi& Agreement shall be construed against or 
interpreted to the disadvantage of either the OWner or the County 
by any court or other governmental, judicial, or arbitral 
authority by reason of either the OWner's or County's having, or 
being deemed to have, structured or dictated such provision. 

8.4 Entire Agreement. This Agreement is intended by the 
parties hereto to be the final expression of their agreement with 
respect to the subject aatter hereof and is the complete and 
exclusive statement of the terms hereof, notwithstanding any 
representation or statements to the contrary heretofore made. 

IN WITNESS WHEREOF, the parties have executed this 
Agreement on the day and year first aforesaid. 
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Signed, sealed and delivered 
as to the County 
in the pr~e ••• 

~llPJ 

Witness 

OFF. PEC. 
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~· 
POS'l' RIVBR (MBLBOD.RNB) , LTD. , 
a Georgia limited partnership 

By c POS'l' PARTNERS IV, LTD. , 
a Georgia 1 tmited 
partnership, General Partner 

~ 
Bechtel, General 
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S'l'A'l'B OF FLORIDA 

COUNTY OF BREVARD 

I hereby certify that on this day, before me, an officer 
duly authorized in the State aforesaid and t~ Cqun~ afo~~id to 
take ackn.wLedg~14ent1 _ pe,rsonal).y appeared ::-tM d:. !£!.. i:M!l.!JL 
and ~!! WINS 7eAA :I K._, • to ae known to be the 
persona described in and iho executed the foregoing instrument for 
and on behalf of Brevard County, Florida, and they acknowledge 
before me that they executed the same. 

Witness may band and offici~-~e~ in the County and 
State last aforesaid, this~ day of 1UJ\L , 1985. 

·~f:J-~ 
~ic; 
. . ,:.:·· ·~···•-.,;.1 ~ 

:. · .. t:li..IJ,; .. ·iit..;tlt ~liA.fit 
-~~~~- -~ • " 1989 { ~~i CommhsiO'! E"P.•Ie\ ~pl. b. 

f · ; - ::>gjf•l£%tf=-•"'' C!vP'r "!...,..> 
: \-! - . \·-·; 
~- ,_,_ND:r~.-i:~:-Ji{Aj.l 

':.. •. ' I '.._ • • I r "'~ : 

:->~:.~::-. i. ;.::.·. ··• ... ~.>'. 
STATfl'''O't'''i?LORIDA 

~outrfi 6F {)>MJGc 
I hereby certify that on this day personally appeared 

before me~ an officer duly authorized in the State aforesaid and 
the County aforesaid to take acknowledgement, JAMBS A. BECHTEL, to 
me known to be the person described in and who executed the 
fore g instrument for and on behalf of Post Partners IV, Ltd., 
the ener partner of Post River (Melbourne), Ltd., and he 

owle ed be e me that be executed the same. 
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This instrument prepared hya 

Dan L. Beller, Bsquire 
king ' Spalding 2sor Trust Company Tower 
Atl~ata, Georgia 30303 
(404) 572-4600 
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EXHIBIT "A" 

Commence at a concrete monument found at the center of Sec:ian 35. 
Toknship 24 South, Range 36 East, Brevard County, Florida, and running 
thence with the East line of the Soutnwest quarter of said Section 35, 
as now surveyed. 

1) South 00° 00' SO" W, 385.00 feet to a point; thence 

Z) South 89° 47' 12" West, 995.44 feet to a paint at the Northeas~ 
corner of Bello Rio Condominium, Phase One. as recorded fn Official 
Record Book 2026 at Page 43 of the Public Records of Brevard County. 
Florida; thence running from said Northeast corner and with the 
East line of said Phase One, as now surveyed 

J) South oa• 24' 48• East~ 198.03 feet to the Southeast corner of 
said Phase One and the POUlT OF BEGINNUIG; thence continuing f""" said 
POINT OF B£GINNIJIG and with the .wen right~of~way line of South Tropica · 
Trail, as now.svr~eyea 

1) South oa• 24' 48• East, 318.03 feet to a paint; thence running 
with the South line of Lot 3, Moore and Cantine. Subdivision, as recarde~ 
among ·the afarasaid Public Records in Plat Book l at Page 63 

2) South ag• so• 06N West, 640.05 feet to a concrete monument 
found; thence 

·1) South ag• so• 06" West. lO.feet. more or less, t~ c point 
located on the approxi111te mean high watar line of the Iw!~an River 
(said paint being referred to as tha "R1ver C~ncement ~oint•j• 
thence fn a generally Northwesterly di~tion along the approximate 
mean hign water line of the Indian River, and fall~ing the meanderings 
thereof. 924 feet. more-·or less. to a paint {safd point b~ing referred 
to as the •River Termination Point") (the River Termination Paint is · 
more particularly defined by a witness line, comm.ncing at the River 
Commencement Point. having the fallowing cour1es_and distances: 

4) North 89° 50' 06a East, 10 feet, more or less to the afore­
mentioned concrete monument found> thence North 19° 13' 35" West. 
915.S7 feet to a point; thence South 89° 26' zo· West, zs feet. mare 
or less to a point on the approximate mean high water line of the 
Indian River. Said Point being the P.iver Termination P~int); 
thence North 89°26'20" East a distance of 25 feet, more.or less, 
to a point located at the end o~ the previouslv mentioned witness 
line. · -
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5) ~ort~ 89° Z6' 20" East, 23S.oo feet to a point; thence 

6) r1or:h 00° 41' 55" Wes-., 45.00 feet to a po1nt; thence 

7) 23.53 feet along the arc of a curve. to the left, havinq a 
radius of 15.00 feet and a chord bearing and distance of 
North 44° 22' 13" East 21.19 feet to a point; thence 

8) North 89° zs: 20" East, 566.01 feet to a point on the 
aforesaid West right-of-way of Tropical Trail; thence with said 
West 1 ine, as now surveyed 

9) South 09° 12' 28M East, 207.80 feet to a point; thence 
leaving safd West right-of-way line 

I 10) South ag• 47' tz· West. 308.40 feet ta a point; thence 

11) South os• Jo• 58" East, 215.92 feet ta a concrete monument 
found; thence 

lZ) North ag• 47' tz• East, 55.38 feet to an iron pipe set; 
thence 

13). South oo• 12' 49• East, 148.50 feet to an fron pipe set; 
thence 

- 14) North ag• 47' 12" Ea~t, ~.90 feet to an fran pipe set; 
thence 

15) South oow 12' 49• East, 48.85 feet ·ta an iron pipe set; 
thence 

16) North 89° 47' 12• East. 54.15 feet to an fran pipe set; 
thence 

17) South oo• 12' 48" East, 7.57 feet ta an iron pipe set; 
thence 

18) r.orth ago 47' 12" East, l2. 15 feet to afi 1fOH pipe set; 
thence 

·19) North oo• 12' 48'" West, 3.83 feet to an iran pipe set; 
tnence 

20) North ag• 47' 12• East. 14.13 feet to an iron p;pe set; 
thence. 

21) South ooo 12' 48• East, 3.83 feet to an iron pipe set; 
thence 

22) North ag• ~7' 12• East, 32.60 feet to an iran pipe set; 
thence 
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23) North 00° 12' 48 .. West, 3.5i feet to an iron p1pe set; 
thence 

24) North 89° 47' 12 .. East, 6.22 feet to an iron pipe set; 
thence 

ZS) South oo• 12' 48" East, 3.57 feet to an fran pipe set; 
thence 

26) North ag• 47' 12" East, 32.60.feet to 1n iron pipe set; 
thence 

27) North oo• 12' 48" West, 7.54 feet to an iran pipe set; 
thence 

28) North ag• 47' 
thence 

12'" East, 22.85 feet to ~n iron pipe set; 

29) South oo• 12' 48. East, 4.09. feet to an iron pipe set; 
thence 

30} North sg• 47' 1 z· East. 46.85 feet to an i!"Cn pipe set; 
thence 

31) North 00° 12' 48" West, 5.47 feet to an iron pipe set; 
thence 

32} North ag• 47 • 12• East, 41.61 feet to th~ POINT OF BEGINNING; 
containing 12.79 acres of land, more or less. 
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EXHIBIT "B• 

THE LEGJ\L DESCRIPTION FOR PHASE ONE IS AS FOLLOWS: BEING A PART 
OF THE ~~OS AS DESCRIBED IN DEEDBOOK 254, PAGE 382 OF THE PUBLIC 
RECORDS OF BREVARD COUNTY, LYING IN SECTION 35, TOWNSHIP 24 
SOUTH, RANGE 36 EAST, AND BEING FURTHER DESCRIBED AS FOLLOl~S: 
FOR A POINT OF REFERENCE, COMMENCE AT THE NORTHEAST CORNER OF 
THE SOUTHWEST 1/4 OF SAID SECTION 35: THENCE S. 00°00'50 W., 
ALONG TUE EAST LINE OF SAID SOUTffi~ST 1/4, A DISTANCE OF 385.00 
FEET: THENCE S. 89°45'10 W., A DISTANCE OF 977.88 FEET TO A POINT 
LYING OW THE WEST RIGHT-OF-WAY LINE OF SOUTd TROPICAL TRAIL, 
SAID POINT BEING THE POINT-OF-BEGINNING: THENCE CONTINUE S. 
89°45'10 W., 253.00 FEET: THENCE S. 00°14'50E., 196.00 FEET: 
THENCE N. a~~45'10 E., 281.14 FEET TO SAID WEST RIGHT-OF-WAY 
LINE OF SOUTH TROPICAL TRAIL: THENCE N. 08°24'50 W., ALONG 

·..:as 

SAID WEST RIGHT-OF-WAY LINE 198.01 FEET TO THE POINT-OF-BEGINNING. 
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ACCESS EASEMENT AGREEMENT 

THIS AGREEMENT, dated this2f~ay of .~/~y;· 1985, 
is made by POST RIVER (MELBOURNE), LTD., a Georg am ted 
partner~hip (hereinafter referred to as the "Grantor"), to and in 
favor of BELLO RIO ASSOCIATION, INC., a Florida non-profit 
corporation (hereinafter referred to as the "Grantee"), and ZARA 
ANN LINDENBERG and PAUL LINDENBERG, husband and wife (hereinafter 
collectively referred to as the "Unit owner") (the terms 
"Grantor," "Grantee" and "Unit owner" to include their respective 
heirs, successors, legal representatives and assigns where the 
context requires or permits). 

WHEREAS, Gtantoc is the owner of cectain real pcopecty 
located in Section 35, Township 24 South, Range 36 East, Brevard 
County, Florida, as more particularly described in Exhibit A, 
attached hereto and incorporated herein by this reference 
(hereinafter referred to as "Grantor's Property"); and 

WHEREAS, Grantee is the association of condominium unit 
owners of Bello Rio Condominium, Phase One, such condominium being 
located on certain real property adjacent to Grantor's Property 
and also located in Section 35, Township 24 South, Range 36 East, 
Brevard County, Florida (the Bello Rio Condominium, Phase one, is 
described in Official Records Book 2026, pages 18 et seg. Public 
Records of Brevard County, Florida, as amended, ana-is hereinafter 
referred to as the "Condominium"); 

WHEREAS, the Unit OWner is the current owner of Unit 1, 
Building A of the Condominium (said Unit l, Bui:ding A of the 
Condominium is hereinafter referred to as the "Unit"); and 

WHEREAS, there is presently encroaching onto Grantor's 
Property a driveway, serving the Unit, which driveway encroachment 
runs from the southerly boundary of the Condominium, adjacent to 
the Unit, to the western right-of-way line of South Tropical 
Trail; and 

WHEREAS, such driveway encroaches upon Grantor's 
Property, and neither Grantee nor the Unit Owner claims any title 
to or interest in said driveway or in Grantor's Property other 
than as provided under this Agreement; and 

WHEREAS, Grantor has agreed to allow the Unit Owner to 
~-, use a portion of Grantor's Property more specifically described 
'--~ herein for driveway purposes, all as set forth herein; 

"'"'• .•. ,., .,., RETURN TO: ~:rr rrr '~orf':>rAY:Wil ~~ 
. LYNNE M: WHITE [l[)C •:r ~ · 1:;~1~rr.o i,J:fl 1:.:;3 
-.........,Akerman, ficntcrfitt & Eidson ''" r:.x '$ 1:· 1:;1~;;<,;;,tt r. t~ll~ 

17th Floor Ci·!,ll. Bldg., P. 0. Box 231" ~-: ,,. C.I!G !· ------ .>1!::;· :.::·:<S :.1r::o 
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NOW, THEREFORE, for and in consideration of the sum of 
Ten and N0/100 Dollars ($10.00) and other good and valuable 
consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto, intending to be and being 
legally bound, hereby agree as follows: 

1. GRANT OF EASEMENT. 

Grantor does hereby convey to Grantee, for the sole and 
exclusive bailefit of the Unit Owner and as an appurtenance to the 
Unit, a non-exclusive easement, subject to relocation as provided 
in Paragraph 3 here~f and subject to the limitations and 
restrictions hereinafter set forth, over and a~ross that strip of 
land, being a portion of Grantor's Property, more particularly 
described in Exhibit B attached hereto and incorporated herein by 
this reference (such strip of land hereinafter referred to as the 
"Easement AreaH), for vehicular and pedestrian access. ingress and 
egress to and from the Unit and South Tr~pical ~rail. such 
easement is granted solely for the use and benefit of the Unit 
OWner and the Unit Owner's guests. Such easement is not intended 
to, and shall ~ot, inure to the benefit of any port~on of or 
interest-in the Condominium other than the Unit. 

2. AGREEMENTS OF GRANTEE AND UNIT OWNER. 

In consideration of and as a condition to the grant of 
easement set forth in Paragraph 1 hereof, and by acceptance hereof 
and use of the easement granted hereby, Grantee and the Unit Owner 
shall be bound by (and do hereby agree to) the following 
restrictions and limitations: 

2.1 Grantee and the Unit owner shall maintain the 
EaRement Area, and the driveway located thereon (the 
"Driveway") in ~ neat, clean, safe, and attractive condition, 
free of litter and refuse, at all times. 

2.2 Grantee and the Unit OWner shall use the Easement 
Area for (and shall permit the Easement Area to be used only 
for) vehicular and pedestrian ingress and eqress to and from 
the Unit and South Tropical Trail. Such use shall be limited 
to the use of residents of the Unit and their occasional 
guests and invitees. Grantee and the Unit Owner shall not 
allow more than one vehicle at any time to be parked on the 
Easement Area. and any vehicle so parked on the Easement Area 
shall be parked directly in front of the garage located in 
the Unit. Grantee and the Unit owner shall not permit any 
junked, abandoned or unsightly vehicles (including, without 
limitation, boats and recreational vehicles) to be parked on 
the Easement Area. Except for occasional deliveries and 
service visits to the Unit, and occasional guests and 
invitees of residents of the Unit, Grantee and the Uni,t Owner 
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shall not permit any vehicles (including trucks, tractors, 
pick-up trucks, motorcycles and •:ans) other than autcmobll(l!S 
in good working condition to be parked on the Easement Area 
or Driveway. Any vehicle other than an automobile in good 
working condition owned by the Unit OWner or any resident of 
the Unit shall be parked in the garage of the Unit and shall 
not be parked on the Driveway or Easement Area. The "turn 
arou~d" portion of the Drive\·?ay and Easement: Area, as shown 
on Exhibit B-1, shall not be used for parking, and shall be 
used solely for the purpose of allowing vehicles exiting from 
the Unit or the Driveway to turn around before entering South 
Tropical Trai 1. 

2.3 Grantee and the Unit Owner shall indemnify Grantor 
against, and shall hold, save, and defend Grantor harmless 
from, all r.lairns, causes of action, losses, expenses, and 
davages suffered or incurred by Grantor as a result of the 
exercise by Grantee or the Unit Owner (or any guests, 
invitees, licensees, employees or agents of Grantee or the 
Unit Owner) of their rights hereunder, including, without 
limitation, (i) any court costs and attorneys' fees incurred 
ln connec.tion with the enforcement of this indemnity or 
otherwise under this Agreement, and (ii) any claims resulting 
frolll any oodily injury ( includin~ death resulting therefrom) 
and property damage (including the loss or use thereof) 
adsing out of any exercise !;)y Grantee or the Unit Owner (or. 
any guests, invitees, licensees, ~mployees or agents of 
Grantee or the Unit OWner) of their rights hereunder. 

2.4 Neither Grantee nor the Unit Owner shall cause, 
suffer or permit any lien or claim of lien to attach to or 
encumber the Easement Area or any portion of Grantor's 
Property as a result of or in connection with the exercise of 
their rights hereunder. 

2.5 Neither Grantee nor the Unit Owner shall plar.e any 
structure, gate, fence, wall or other improvement on the 
Easement Area or on any other portion of Grantor's Property. 

2.6 No subparagraph of this Paragraph 2 shall act as a 
limitation on, but each subparagraph of this Paragraph 2 
shall be in addition to, any rights of Grantor under any 
other provision of this Paragraph 2, under any other 
provision of this Agreement, or at law or .in equity. 

3. RELOCATION OF EASEMENT. 

Grantor shall have the right, at Grantor's option, to 
relocate the Easement Area and the Driveway. Grantor shall 
exercise such right by delivering written notice to Grantee and 
the Unit Owner at least ten (10) days prior to such relocation of 
the Easement Area or Driveway, and Grantor shall be entitled (uut 
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shall not be obligat~d) to record in the public records of Brevard 
County, Florida, a mer.torandum or affidavit of title reciting that 
such right has been exerclsed and specifying the area which shall 
constitute the new Easement Area hereunder. In the event that 
Grantor so chooses to relocate the Easement Area, Grantor shall, 
at Grantor's sola cost and expense, provide the Unit Owner with 
reasonable direct access from the Unit to South Tropical ~rail 
over a paved driveway. Upon such a relocation of the Driveway and 
Easement Area, the provisions of this Agreement shall remain in 
full force and effect, except that the terms "Easement Area" and 
"Driveway," where used in this Agreement, shall mean the Easement 
Area and Driveway as so relocated by Grantor. Grantee and the 
Unit OWner shall execute any and all documents reasonably 
requested by Grantor in connection with such relocation of the 
Driveway and Easement Area, but the execution of such documents 
shall not constitute a precondition to or limitation on Grantor's 
exercise of its rights under this Paragraph J. 

4. GRANTOR'S USE. 

Gr~ntor reserves the right to use the Easement Area (and 
to grant easements across the Easement Area) for any purposes that 
shall not interfere with the grant and use of easements hereunder. 
Without limitation on the generality of the foregoing, Grantor 
reserves the right of ingress and egress over and across the 
£asement Area and the Driveway, and Grantor reserves the right 
(but not the obligation) to maintain and landscape the Easement 
Area and the Driveway as Grantor deems fit or appropriate. In 
addition, Grantor shall have the right to install or cause to be 
installed (and to grant easements for) utility lines and other 
utility facilities (e.g., storm water drainage lines) over, under, 
across and through the Easement Area, provided such utility lines 
do not substantially interfere with Grantee's and the Unit owner's 
rights hereunder. 

5. NO OTHER CLAIM BY GRANTEE OR UNIT OWNER. 

By acceptance hereof and by the use of t~e easement 
granted herein, Grantee and the Unit Owner agree that neither 
Grantee nor the Unit Owner claim any title to or interest in any 
portion of Grantor's Property other than as expressly provided in 
this Agreement. 

6. SUCCESSq~s AND ASSIGNS. 

Th1s Agreement shall run with the titie to Gr~ntor's 
Property, the Unit and the Easement Area, and shall bind and 
benefit Grantor, Grantee and the Unit Owner and their respective 
heirs, successors, successors-in-title and assigns. This 
Agreement shall not run with title to (nor inure to the benefit of 
any owner of) any portion of or interest in the Condominium other 
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than the Unit. This Agreement shall bind any tenant, guest, 
invitee, licensee, employee or agent of Grantee or the Unit OWner. 

IN WITNESS WHEREOF, Grantor has signed, sealed and 
delivered this instrument as of the day and year first above 
written. 

Signed, sealed, and deliv­
ered as to Post River 
(Melbourne), Ltd. 
in the presence of: 0 . ~i . 

\ /({ u.tC. J }}·1ctddl \/ 
w~;ness '' 

THIS DOCUMENT PREPARED BY: 

Dan L. Heller, Esq. 
King & Spalding 
2500 Trust Company Tower 
Atlanta, Georgia 30303 
404/572-4600 
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STATE OF f1_of? ( D4 
COUNTY OF Of: A (Lki {_ 

- ., ...... -

I hereby certify that on this day, before me, an officer 
duly authorized in the State aforesaid and the County aforesaid to 
take acknowledgments, personally appeared JAMES A. BECHTEI., to me 
known to be the person described in and who executed the foregoing 
instrument on behalf of Post Partners IV, Ltd., the general 
partner of Post River (Melbourne), Ltd., and he acknowledged 
before me that he executed the same in the presence of two 
subscribing witnesses f~eely and voluntarily. 

State 
1985. 

OFf. R!C. 
~., .. 

! \ 

Myi_9ommission Expires: 

h 

Ho'lary Putillc Stab! or florida at t:arge 
My Commission expires Nov. 25, 19a, 
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--4. .... __ 
EXHIBIT "A" 

Commence at a concrete monument found at the center of Sec~ion 1!. 
iownsnip 24 South, Rangt 36 East, Brtvard County, F1orida. and runninq 
thtnct w1tn tnt East line of tht Soutnwest quarter of said S.ct1on 35, 
as now suney.a. 

1) South oo• 00' SOM w. 385.00 , .. t to a point; thence 

Z) South a9• 47' 12" West, 995.44 fett to a point at tnt Nartnaas 
earner of Balla Rio Condoartni~. Phase One, as rtcaraaa fn Official 
~ard Baok 2025 at Pap 43 of tm1 PWIHc Racar"ds of BreY.arrt County, 
Florida~ tnence runninq trom said Northea•t corner and wieh the 
Rast line ot said Phas• One, as now surveyed 

l) South oa• 24' 49• East. 198.03 f .. t to tne Southeast earner of 
saia P"u• One and tnt POINT OF B£GIHNUIG; tntnca continuing f'1'"011J said 
POIMT OF !EG!MMING and ~itn tnt .Wtst ri;htuof-way lir.& ~f Sou~i Trapica 
Trail, iS nm.. surveyed 

1) South 01• z•• 48• ~St, 318.03 f'ftt ta I p(Jint.; en.tiCI 1"'\Jnning 
wittt tml South lint of Lot 3 .. Maart and CUtfnt. Subdivision, u recarae 
amang tna aforesaid Publfc.Rtcords fn Plat Soak 1 at Paqe 63 

2) sGuth 89• 50' Q&• West, 640.0!5 f'Ht ta a cancrtte IIIQnumtnt 
found; thence 

l) South 89• 50' Q&• West, lO.f'Ht, mart or less, to 6. paint 
toca.te an the approxillllt8 mean high w.attr Hnt of the Iw!7an ~fver 
(said paint ~ing referna ta as tnt •Rher C~ciii!Jtnt ;ooint•j; 
th.nce in a gtnerally Nor'thwstttrly airectk,· a:1nq i:M aocffl,.;i·:-:et~ 

mtan hi gn -...c.r lint af the Indian iU 'Itt-, ( ·: .· • ~ ., : ,1l'J1 r.g r;:1. mt1oanaa .,.~ r' g~ 
thereof, 924 fHt, IIIIU"tt·or less, to I !mint · !.olid PC!'~r.t !:~in-z r~f•li'l"''<i 

to u the "R1ver Teminatian Point .. ) (the -<> .. ~:·· ;cl"ftnnat'ion Po1nt is · 
,.,,.. ~artic:ularly dtf'intd by a witness tine, c:~ci:'lg at the River 
Ca~~~~~~ncat~~~~n~ Point, having the _fallowing c:qunes . .ina w1stanc•s: 

4) North 99• 50' as• East, 10 feet, mart or l~ss to tne afore­
mentioned concrete manumen~ found; thence North 19• 13' JS"·West, 
915.57 f'eet to a point; thence South ag• 26' ?.0" We~f, eS f .. t. mare 
or less to a point on the approximate n•an high ~tQr line of the 
Indian River. Said Point beinq the 1-' iver ':.:::n!lin::t.tion ~oint) ; 
thence ~orth 89°26'20" East a dista~~e ot 25 ~est, more.or less, 
t1~ a p01nt loc~P.~GPe end c~ tne p~~~usly mentioned witness 

J.ne. AUIC. 

2654 3004 

P-age 1 of 3 



. · ... ~,- ·- .. ~- ......... ,. .· ·-

~i ~ort~ 89° 26' 20" East, 235.00 feet to a point; thence 

,'lor-:h ooo 41' 55" ".H!st, .1:.00 fe~t to a coint; thence 

7) ZJ.SJ feet along the arc of a curve, to the left, havinq a 
radius of l5o00 feet and a chord ~earing and distance of 
~lorth 44• 22 1 13• East 21.19 fl•t to a ;:lo;nt; thence 

8) North 89• 26~ 20" East, 566.01 feet to a paint on the 
aforesaid· West right-of-~y of rropical irail; tnenca witn said 
W.st 1 i ne. as ncn. survey.d 

9) South og• l% 1 28" Eist. 207o80 f .. t to a point; thence 
leaving said Wast right-of-wey line 

1 10) South ag• 47 1 12" West. 308.40 feet to a point; thence 

11) South as• 30 1 58" East. 215.92 feet to a concrwte monum.nt 
found; thence 

12) North ag• 47 1 tz• East. 55.38 f .. t to an fran pipe set; 
thenca 

13). South ao• 12• 48" East. 148.50 feet to an iron pipe set; 
thenca 

. 14) North ag• 47 I lZ'" East. 9.o 90 fettt to an f ron pi PI set; 
thine a 

15) 
otl;~!1=e~ 

South 00• 12 1 48• East. 48.85 feet to an iran pip• Sit~ 
... (_#, 

r· ,) -1'1 
-c\ 

~' ' ..... , 
Vi :;r ... l'IC'"t;i' .. - rn"· .... 0 

(") 
0 

17) South oo• 12 1 48" East. 7.57 f .. t to an iran pipe set; 
th•nca 

18) north 99• 47 1 12'" East, l2. 15 feet eo an iron p;pa sat; 
thence 

19) North 00• 12 1 49• West, 3.83 feet to an iron pipe set; 
w tnence 
0-o 
o ~ 20) North ag• 47 1 12• Eas't, 14.13 fett to an iron pipe set; 
c.n rt'hanc a 

21) Sautn oc• 12 1 49• Eas't, 3.83 feet to an iron ~iDe set; 
tnence 

... 
221 ~or~n as• £i' 12• East, 32.60 feet to an iron ~ipa set; 



... 

ZJ) ~tortn 00° 12' 48" West, l.Si feet to an iron plpe Set; 
:hence 

Z4} North 89° 47' 12" East. 6.22 feet to ~" i~~n ,;pa set; 
thiRCI 

25) South ao• 12' 48" East. 3.57 fHt ta an fron pipa Slti 
thence 

26) North 89• 47' 12• East. 32.60 feet ta an fran pipa Sit; 
thlnCI 

Z7) Nor1:h oo• 12' 48 11 West. 7.54 feat ta an iron pipe s1t; 
thenct 

2!) North ag• 47' tz• East, 22.85 f .. t to ~n iron pipl Sit; 
tnenca 

29) Soutt: ao• 12' 48. Eist. 4.09 f .. t to an tron ~fpe Sl~t 
thlnCI 

30) North Q9 .. '" 12" East. 46.85 fut to an ;ron pipa s•t; 
thence 

31) North oo· '12' 48 .. West. 5.47 f .. t ta an iron pipe sat; 
thence 

:~~>: -14; ltot<~i:n ~-:.·' ~.' ~~· ~ast, 41.61 fut to the. POINT OF aEG:NNING; 
:;~ .:cnt;.:ining 12.79 ar'I'"WS ~.;; land. mare or less • 
.... ;.:• 
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EXHIBIT "n" 

tommence ~t A concrete monument found at the center of Section 
35, Township 24 South, Range 36 East, Brevard County, Florida, and 
running thence Nith the East line of the Southwest quarter of safd 
Section 35, as now surveyed . 

1) South 00~00'50" West, 385.00 feet to a pointi thence 

. -· ... '., •. - '.~ ... .:.~-~.;ol?, ~ . 

2) South 89°47'12° West, 995.44 feet to a point at the North-
east corner of Bello Rfo Condominium, Phase One, as recorded in Official 
Record Book 2026 at Page 43 of the Public Records of Bt~~ard County, 
Floridai thence runninR with the East line of said Phase One, as 
now surveyed • 

3) South 08•24'48• East, 198.03 feet to the Southeast corner 
of said Phase One and continuing thence with the East line of a con­
veyance from Frank H. Hennessy, et ux, to lois Hoover White, as recorded 
among said Public Records in O.R. Book 269 at Page 443, as now surveyed 

4) South 08°24"48° East, 26.77 feet to the POINT OF BEGINNING. 

Froa said POINT OF BEGINNING and continuing with said East line 

1) South 08°24'48• East, 11.21 feet to a point; thence leaving 
said East line so as to cross over and include a part of the land 
as described fn O.R. Book 269 at Page 443 

Z) North 87.24'48• West, 45.26 feet to a point; thence 

3) 13.59 feet along the arc of a curve to the right, having 
1 radius of 28.08 feet and a chord bearing and distance of North 
73•32'47• West, 13.46 feet to a point of reverse curve; thence 

4) 12.31 feet along the arc of a curve to the left, having 
a radius of 12.00 feet and a chord bearing and distance of North 
89°04'17° West, 11.78 feet to a point; thence 

5) South 61°32'12• West, 8.96 feet to a point; thence 

ti)· North 28•27'48• West, 18.00 feet to a point; thence 

7) 20.47 feet along the arc of a r.urve to the left, having 
a radius of 35.80 feet and a chorri bearing and distance of 
North 45° 09' 01• East, 20.20 feet to a point on the 
South 89°47'12° West, 46.85 foot line of the Proposed Property to 
be purchased by Post Florida, A Division of Post Properties, Inc., 
and running thence with said line · 

8) . North 89"47'12° East, 11.00 feet to a point; thence leaving 
the aforementioned 46.85 foot lfne 

9) South 00•12'48• East, 1.86 feet to a pofnt; thence 

10) 25.99 feet along the arc of a curve to the left, having 
a radius of 17.08 feet and a chord bearing and distance of South 
43.48'48• East, 23.55 feet to a point; thence 

11) South 87.24'48• East, 43.13 feet to the POINT OF BEGINNING, 
c3ntainfng 1202.5 square feet or 0.028 of an acre of land. 
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RWO 2137-07-210 SEC 35 TWP 24S RGE 36E 

Thll tnslr.unenl wM prfiPIIIed ~ '. ·: • ·. · •· EASEMENT 
f • 0, LAMBERT Fonn 3722 (Stocktcll Aw. 7/t5 

FLORIDA PONER & liGH1 COMPANY 
, 80)( 2117 COC'.oA. rLOfiiDA l1W 

The undersigned, in consideration of ihe payment of $1.00 and other good and valuable considera· 
tion, the adequacy and receipt of which is hereby acknowledged, grant and give to Florida Power & 
Ught <;ompany, Its licensees, agents, successors, and assigns, an easement forever for the construc­
tion, operation and maintenance of overhead and underground electric utility faciUties (including 
wires, poles, guys, cables, conduits and appurtenant equipment) to be installed from time to time; 
with the right to reconstruct, Improve, add to, enlarge, chAnge the voltage, as well as, the size of and 
remove such facUlties or any of them within an easement 10 feet in width described as follows: 

A strip of land 10 feet in width and lying 5 feet on each side of a centerline 
described as follows: 

COMmence at the Northeast corner of the Southwest ~ of Section 35, Township 
24 South, Range 36 East, Brevard County, Florida~ thence S0000015011 W along 
the East line of said Southwest "'a distance of 385.00 feet; thence S 89045 1 1011 W 
a distance of 1229,88 feet; thence S 00°12'48" E a distance of 5 feet to the point 
of beginning of said centerline; thence S 89047'12" W a distance of 69.50 feet; 
thence N 40055'0911 W a distance of 260,42 feet, thence H 87030'18" W a distance 
of 239,96 feet, thence S 71026'21" E a distance of 34.32 feet, thence S 66056'3911 E 
a distance of 192.09 feet, thence S 68°28'5811 E a distance of 22.26 feet, thence 
S 25°33'36" W a distance of 29,18 feet, thence 01037'8" E a distance of 174.09 
feet, thence S 60003'0611 W a distance of 141.07 feet, thence S 79017'52" E a 
distance of 49,41 feet, thence S 53038122" E a distance of 207.10 feet, thence 
S 03033'12" E a distance of 83.86 feet, thence S 33047'53" E a distance of 30.94 
feet, thence N 80005'53" E a distance of 43.78 feet, thence H 63054 15911 E a 
distance of 107.95 feet, thence N 80058133" E a distance of 157.88 feet, thence 
N 28018'18" W a distance of 132.41 feet, thence S 89055'47" E a distance of 
124.95 feet, to the point of tennfnatfon of said centerline. 
Together with the right to pennit any other person, firm c-r corporation to attach wires to any 
facilities hereunder and lay cable and conduit within the easement and to operate the same for 
communications purposes; the right of ingress and egress to said premises at aU times; the right 
to clear the land and keep it cleared of aU trees, undergrowth and other obstructions within the 
easement area; to trim and cut and keep trimmed and cut all dead, weak, leaning or dangerous 
trees or limbs outside of the easement area which might interfere with or fall upon the lines or 
systems of communications or power transmission or distribution; and further grants, to the full· 
est extent the undersigned has the power to grant, if at all, the rights hereinabove granted on 
the land heretofore described, over, along, under and across the roads, streets or highways ad· 
joining or through said property. 

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on 
December 30. , 19&. 

Signed, sealed and delivered 
in the presence of: 

-

~ STATE OF_FLUoAJO.uRui...,Dr.aA.__ _____ AND COUNTY OF __ B,.B..,.E""V..,A,..B..,D.___' .... •'•,..•••':"'""';.;.:';·~,,.c..;.,"-'''''' ~ 

m ~ The foregoing insh'}lment was acknowledged before me this 30th day of December, 19~ 
~\\\, .... ::~;;·· .. ,.:; ' w 

by~,,, i'Jala!a~ ... ·Bechtel and _..,.G'"'"l.,.or.._i.Lia......_.c...._~B"'e"'a .... ve,..r._.s..__ __ , g 
~~c:;~'.····· t·:..:'~ 

rr~~~~tfite s.'*ri~~r Vice President and-----Secretary of~P.un:~>.s .... t ___ _ 
;· ~= i... C). : 
~rti~ .t.oc. , a Geox:gia 
% ·· •.. p\)V . . :~·'// 

corporation, on behalf of said corporation. 

... ~~ ·· .......... •;\'-'.:l-.. 
My ~oJ.i}~is5ldri~~jres: 
#\prU . .29;··~989l. 

: ·~·~ ··; .• 

Ciia d4·~ A. (bzL 

~;,~: [~~!: ;:~; /:~~ 
:;~ .. ·'<-\~ ::.. ·-···"' ·--:: ,., 

~~.: ·,.:;~::' .:., ~ .. ·.:-:·: ~: ·~ ~ .. :~--~-- .. :.:. ~-

.. 



.... ,--...._.__ __ ·---1.··· -· - ... ~· ·- ,;~ .. · ; .. --:_·. -·- ... ,- -

t"NO. ~~~--2~1-o--~ 
SfC.~ __ fwP ~-.-.fWf 36E 

EASEMEN~' 
Farnll722 (Siocl<ed) ROY. 7 /IS 

- .... 

Th~ under.~igne!l, in consideration of the payment of S I .00 and other good and valuable considera­
tion, the adequacy and receipt of which is hereby acknowledged, grant and give tl' Floridl! 'Power & 
Light Company, its licensees, agents, successors, and assigns, an easement forever for the construc­
tion, operation and maintenance of and underground electric utility f&cilities (including 
wim, poles, J!UYS, C¥bles, conduih an-1 appurtenant equipment) to be installed from time to time: 
with the right to reronstruct, improve, add to, enlarge, change the voltage, as well as, the size of and 
remove such facilities or any of them within an easement feet in width described as follows: 

A 10 foot wide &trip of land 1.ying 5 feet on each side of the following 
described centerline: 

Co~nce at the Northeast co~nex of the southwest i of Section ~5, TOwnship 
24 SoUth, Range 36 East, ther.ce run S 00°00'50"W along the F.ast line of said 
Southwest i a distance of 385 feet, thence run S 89°45'10"W 3 distance o: 
977.88 feet to a point on the West right-of-way of South Tropical Trail, thence 
run N 8°~4'50"W alon~ the west right-of-way of s. Tropical Trail a distance of 
:.1.41.95 reet, to ti'1e Point of Be,:iP.ning of said centerline, thence s 77"14 • 23"W 
a dist~nce of 22.89 feet, thence s 86"~3'3"W a distance of 185 feet to the 
Point of Termination of said centerline. 

... ... 

li .. 
. ·-----·--~ ·'.lt • 

.... . •.. i. ---·- -~---~ . ' t!.. .·.:~ •• 

~=-i"4i."·!!J s ----- : 7. 
;;:~,.~, :.:!~lo•t t•.",'1".•or• lh · , , • . .~,;.,, t:. ;,/ ~.~•?' ' 

Together with the right to permit any other person, firm or COI'Jl(lration to attach wires to any 
facilities hereunder :.nd lay cable and conduit withir. the easement and to operate the same for 
communications puJl)OSeS; the right of ingress and egress to said premises at all times; the right 
to clear the land and keep it cleared of all trees, undergrowth and other obstructions within the 
easement ~trea; to trim and cut and keep trimmed and cut all dead, weak, leaning or dangerous 
trees or limbs outside of the easemen~ area which might interf11re with or fall upon the lines or 
systems of communications or power transmission or distribution; and further grants, to the full­
est extent the undersigned has the power to gn~nt, if at f II, the rights hereinabove gr.: .. 1ted on 
the land heret'>fore described, over, along, unde~ and across the roads, streets or highways ad­
joining or through said property. 

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on 
gJ,r~v.f. a . 19_ha 

Signed, sealed and delivered 

-i_",~t~~._e:;.::P_/~o.;Q_,:;,;_e:~:E~-e:~.._,·,.f:: :·,4w_· ..... I....:.~:, ~·CL.·-:3s:sE:S~~(~2-l_-_-_-_-_-_-_-_- :ts:~~-~-ae_n_t ____ _ 

~ - Secretary 
(Corp. Seal) 

STATE OF_.J.h--.::l--'"'-' ·-·~_t_D_-4:...._ ___ AND COUNTY uf _ __,.~~IC:::.:c::.:·v:....:f..:..:t l'i!:::.:£J=------

1ne foregoing instrument was acknowledged before me this 2 V 
b JamP~ A. Bechtel, President, Post Florida, 
y 1lftft 

day of /l,'~""r<'-e/ , I 9.f,.f 
A Division of The 

Post Group, Inc. 
rl't~;ppei~mt~ltyy-ttnhee_:...:_ ___ ~DJOOOO 4lftd ------Sem:t11~ 

,a GEORGIA 

My Coll'mission Expires: Not 

~ ............. HtroUII 1.111' 
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SEWER EASEMEJ::!'r 

... -·-- --x:y -
.--.------rhis se .... ~r Elsement is made r"\d executed ::hie ....:- day 

of :::J l-tH e__.. . , 1987·, by BELLO RIO ASSOCIATON, INC., a Flonda 
non-profit corpor3tion, whose address is 255 South Tropical Trail, 
Mer:t.·itt Island, Florida 32952 (hereinafter referred to as 
"Grantor"), to· and in favor o£ POST RIVER (Mb~BOURNE), L~ .• a 
Georgia limited partnership qualifie~ to tr~sact business in the 
State cf Florida, whose address is S·oJ.ite 6CO, 1600 Parkwcod 
Circle, Atlanta, Geor.gia 30339 (hereina~ter referred ~o as the 
"c.rantee") (the t..!rms "G~.:antor" and "Grantee" to- include their 
r~spective heirs, s•lccest~ois, legal representatives and assigns 
where ~Jle cont~xt requires or permits); 

WHEPEAS, Grantor is the as3ociaticn of cond~rninium unit 
owners of Bello Rio Condominium, Phase One, such condominium being 
located on certain real property in S~ction 35, Township 24 South, 
Range 36 East, Brevard County, Florida (the Bello Rio Condominium, 
Phase One, is C:.escribed in Of1:ici·al Rt"cords Book 2C 26, pages 18, 
et se~, Publjc Pecords of Brevard County, Florida, as amended, 
and is hel·einafter referred to as the "Condominium Property"~ ; 

· WHEREAS, Grantee is the owner of certain real property 
also located in Section 35, Township 24 South, Range 36 East, 
Brevard r.ounty, Florida, as more particularly described in Exhibit 
P,, attached beret.:> and incorporat-ed h~rein by this reference· 
(hereinafter referred to as "Grantee's Property"); 

WHEREAS, there is currently existing on the condominium 
P~cperty an underground sanitary sewer line which extends from the 
1¥esterly boundary line of the Condominium Property in an easterly 
d:!.rection to the easterly boundary line of the cm.dom:l.nium 
Prt)perty (which is the 'l?esterly.rigllt-cf-way Une of St:.ut.h 
'~copical ~rail) (said existing underground sanitary sewer line i~ 
)lereinafter referred to as ·the "sewer Line"), said Sf!wer Line 
:Oeing loca:t.a.d WlC:.!lr the exi!Sting privat2 driveway on the 
Condomi•)ium Property; 

WHEREAS, the Sewer Line connects, at the easterly 
boundary of the Pt·operty, to <. publicly d.ecUcated und.:!rground 
sanitary sewer line located wit.hi:n the right-of-way of South 
Tropical Trail; 

WHEREhS, an existin~ underground sanitary sewer line 
located on Grant2e 1 s ProperLy connects to the Sewer Line at the 
westerly boundary o£ tha CondominJ.um Property; 

WHEREAS, Grantor has agreed to convey to Grantee an 
easement for the use, maintenanc~. operaLion ~d repair of the 
Sewer Line, for the uurpose of providing santtary sewer service to 
Grantee's Property; 

NOW, l~REFORE, for and in ·consigeration of the sum of 
Ten and No/100 Dollars ($10.00), and o.:her good and valuable 
c:onsiderat:!.on, the receipt and sutfici-ancy of which are hereby 
acknow:i..;dged, Grantor, as fee simple owner of the affected portion 
of the Condominium Prope~ty. does hereby grant and convey unto 
Grantee, its success·ors and assigns, unto Grantee a perpetual, 
non-exclueive easement over,· across, under and through a portion 
of the Condon.lnium Property,. t.-enty (20)" feet in uniform width 
(lying ten (10) feet on 6ither side of the centerline of the Sewer 
Ltne), for the use, operation, mainterii.mce and repair of the Sewer 
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L~ne, including, without· limitatirn, the perpetual, non-exclusive 
right and easement to discharge sewage from Grantee's Property 
thrcugh the Sewer Lirte to the public sanitary sewer syotem of .. 
Brevard County, Florida. 

By acceptance hereof, Grantee agree'! to indemnify 
Grantor against, and to save, hold and defend Grantor harmless 
from, any claims·, caUI!~s of action, losses, expenses, and damages 
suf!ered or incurr~d by Grantor as a result of the mainten~1ce and 
r~pair of the Sewer Line by Grantee and any other acts of Grantee 
pursu~~t to this &ewer Easemen~. 

Grantee further agrees to indamnify Grantor aqainst, and 
shall hold, s~ve and defend Grantor harmless from, any rights or 
claims of surveyorr, materialmen, mechanics, or ~thera for a lien 
on or against ~1y of the Condominium Pr~perty arising out of the 
maintenance and repair of the Sewer Line.by Grantee or any other 
acts ~f Grantee pursuant to this Sewer Easement. 

This Sewer Ease'!lent shall r1 'l with the title to the 
Condominium Property and shall bind and b~nefit Grantor and 
Grantee and tbeir respective heirs, successors, successors· ln 
title and ~ssi~s. 

IN WITNESS WHEREOF, Grantor has exec1.1ted this Sewer 
Easement in manner and form sufficient to bind it as of the day 
and year first above written. 

Sianed, sealed and deli­
vered in the p1esence of: 

Witn.!ss 

~~--
..._, . ·...__) 

This document prepared by: 

Da.."l L. Heller,. Esq. 
KING & SPAL.l)ING 
2SOO •rrust Company Tower 
Atlanta, Georgia 30303 
(40'!) 51.2-4600 

or-F. :~::c. 

2822· 

G.IU\NTOR: 

BELLO RIO ASSOCIATON, INC., a 
Florida non-profit corporation 

· ... 
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STATE OF FLORIDA 
COUNTY OF ~r•M,..,t 

1 hereby certify that on this day, ~efore me, An officer 
duly authorized in the state and ~oun~ of aforesaid to take 
acknowledgments, personally appeared '""' .-.'\ VJ 1 r~vs and 

'Sene'" mu ... ~ , who are known to me that they are the 
rg90 ;.Ga....;[" and Sec I IJ.w>vrcf , respectively, of Bello Rio 

Aasociaton, Inc., a Florlda non-profit.cor~oration. They 
acknowledged before me t-.hat t:hey execute':\ thE foregoi1u;,. instrUll\ent 
ae such officers in the name and on behalf of the corpl)ration. 

EKecuted and sealed in the county and state named above, 
thia _1 __ ciay ot . 3Vz..c · , 1981. 

(NOTARIAL SEAL) 
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Commence at a concrete monument found at the 'tnttr of Section J~. 
Township 24 Sout~. Range 36 East. Brevard County, Flo~t~a. and ~nning 
thence ~ith the East lint of tht Soathwtst quarttr of said Section 35. 
as now survtytd. 

1) South oo• 00' SON w. ~as.oo feet to I point• thence 
. ' 

2) South ag• 47' 12" West, 995.44 fut to a point &t the Northeas: 
corner of Bel)o Rfo Condominium, Phase One, as recorded in Official 
Record Book 2026 at Page 43 of th~ Public Re~ords of Brtvard County, 
Florida; thence runnfng froat said. POlHT OF BEGINNUIG an~)liit.tJJ the Eut 
line .of said Phue One. as nCiw survenct 

l) ·South oa• 24' C8" East. 198.03 feet to thft Southeast corner of 
nid rhut One an~ the POUlT or BEGUIHIIIG• thence continuing frO!!! said 
POINT OF BEGi:NnUIG and with the West right·of•w&y line of South Tropica· 
Trail, as now surveyed 

1) South oa• 24' 48• Eut, 318.03 fttt t, e !)Oint; thenco tuiin1ng 
with the South lfnt of lot l. Moor• anu Cantfnt Sub~ivision. as recordt~ 
among the aforesa~d Pubiic Record$ in Plat Book 1 at P1gt 63 

2) ~outh a9• ~o· o&• West. &40.05 feat to a concrete monument 
found; thtnct 

1) Soutn ag• 50' 06" West. 10 feet, more or less~ t~ a point 
located un tile approxfllllte cnun high water line of the tw:~'" ~htr 
(safd point befng referred to as the •River Co~~ncement ~cint•); 
thenct fn a generally Nortnwesttrly dirtctfQ~ alon2 the a~proxi~t• 
mean high water ltnc of the Indian R1~tr, and followf~g the meande~ings 
thereof, 924 fett, more·or les•, to 1 point (safd point b&fng referred 
to as the •River Tcrm;nat1on Pointu) (tht afvtr Tt~ination Po1nt ts 
nore p•rticularly ~~fined by a witness lfnt. commencing at tht River 
Corrmen~elllfnt Fofnte. having the followfng courses.and distances: 

') Hort~ 89~ 50' 06~ r~s~. 10 1eftt. mort or less to tht ifore­
mentio>~ed concret~ lfl()numtM found; thtn(;e tlortl'l l!• 13' 35• Wtst, 
91S.S7 feet to a point; th~nct South ag• 26' 20• w~st. lS fiet. mo~ 
or ltss to 1 !)Ohlt -"" tr!f:! apC)rox1!lk'lti! ~in ttigh wAter line. "f th~ 
Ir~\lhn R1~tr. Sai~ Pofnt bafno thl Ttnl!'ination Pofnth thent;~ 
contir.vin9 fro:r. a point at tht-ellc! of ~he prt¥iously mtnt'fontd 
Nor~h 19• ll' Js• ~~t. 915.57 foot tine. 

I 
... ···~J . I 

I 
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5') :~ortft 89• 26' 20• East. 204.93 fttt to ·• point; ttltnc:r 

6) North 0011 41'. !~" Wtste 45.00 ~Itt tO I pofnt; thenct 

1) 23.53 fttt along tht 4rc: of a curve, to the ltft, h1vin5 a 
raafus of 15.00 ft~t ard 1 chord bearing and distJnct of 
North 44• 22' 13• Eas!. 21.19 fttt to ,. point; thenct 

8} North 89• 25~ 20• East. 566.01 fttt to a point on tht • 
a.fortSifd West right-of'-w.ty of Tropt~a1 Trail; t.,tnca "ith said 
west lint, as n~w surveyed . · · 

S) Scuth og• 11' ·28" East, 207.80 fttt to 1 po1nt; thtnct 
leaving safd Wtst right-of-way lfn• . 

• 10) ·South at• 47' tz• Wtst, 308.40 ftlt to 5 point; thtnct . . 
11) South OS& lO' ss• East, 215.92 fttt to a concrtt& manum.nt 

foun~; thence 

1,) North 89• 47•· 12• East, 55.3& fttt to In iron pipt Itt; 
thence 

ll1 South oo• t2' ~· East, 148.51 fttt to an iron pipe set; 
thwnca 

1~) Horth sg• 47' 12• Eut, 9.90 fett to an fran pipe set; 
tltlliCI 

15) South ~0• 12' ca• East, 48.85 fttC to an fron pipe Itt; 
thiJtCa 

" 

16) North ag• 47' tz• El$t, 54.15 feet to'" fran pf~~ set; 
ttlenc• 

11) so~th oo• 12' ~ East, 7.51 fatt to IH ·~Qn pipe Sft; 
thtl'l'-al 

11) ~~rth ag• 47' 12e Easto 32.15 f .. t to tn tron pipe ret; 
t~MCft . . 

19) north 00~ 12' 4e• Wtst, 3.!3 feet to ~n iron 'fpe set; 
thtftC:f 

· 20) Xorth 39• 4~' 12• EA~t. 14.13 ftt~ to ln iron p;p: ~tt; 
thlriCI. 

21) South oo• 1%' -a'" Eut. :.83 ft~t to an iren pipe set; 
'tl\~ne; 

22} North sg• 47' 1z• £•st. ll.60 fatt &o ln fror. ~ipt s~tQ 
thence 
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Nc~h oa• 12' Cl". West. ~.57 fatt to·•n tror. p1pa s•~• 

Nortt1·89• 41' 12" rut • .a.Z2 fttt to an tron pipe set; 

South oa• 12' ca• East. 3.57 ftt~ to an iron ptpe set; 

North 39• &7' 12" Eut. 3Z.60.fett to an iron ptpt set; 

No l"ttl ooca 12 • .a• West. 7.54 fttt to an tran pipe set; 

North 49• 47' 12". Eut. 2z.es fe~t to ~n t~on ptpe set. 

South \la• 12' 48" East. 4.09 fatt to an i~n ptpt set; 

North at• 47' 12" £u~ •. ,46.85 fttt to an 1~n ptpt Site 

Hortn oo• 1:· 48" West. 5.41 feet to &n iron pipt sat; 

Korth &9• 47' tz• Eut. 41.11 fatt to t~ POlHT OF BEGINNING; 
' 
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~N CABLE VENTURES 
740 E. HIGHLAND STE. 200 
PHOENIX, AZ 8$014 

EXHIBITE 
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CFN 97153702 09.()4·97 09:02am 

OR Book/Page; 3705 1 3316 
Sandy Crawford 

Clerk Of Courts, Brevard County 
#Pgs: 5 #Names: 2 
Trust; 3.00 Rec: 21.00 Serv 0 00 
DP.P.d· 000 ~:: . · 
Mig: o oo .xc1se: 0.00 

· nt Tax: o.oo 

MEMORANDUM OF TELEVISION SERVICE AGREEMENT 

On this .:!)t/..- , 19 Cft , the undersigned as 
Grantor, and the undersigned as Or t (by assignment), entered inti> a Television Service Agreeruent 
affecting the TNDIAI'~I RIVER APARTMENTS more Sfecifically described on Exhibit "A" hereto, 
which by tltis referenre is incorporated herein (the "Propeny"). The key ptO'visions of the Agreement are 
summarized as follows: 

I. Grantor: 

2. Grantee: 

5 if /JI 'til/. 
SRE REAL EST ATE FUND 
BY SENTiNEL REAL ESTATE CORPORATION, AS AGENT 
666 FIFTH A VENUE 
NEW YORK, NEW YORK l0103 

AEN CAJ3LE VENTURES 
740 E. HIGHLAND STE. 200 
PHOENIX, AZ 85014 

3. Nature of the Agreement: The Television Service Agreement grants to the Grantee the following 
rights: 

(a) The exclusive right to provide Cable Television to tenants or occupants of the Property; 
(b) The right to install Television Equipment on the Property; 
(c) The right to use the Property and the Television Equipment Room located thereon to provide 

ca:,le TeleviSIOil Services; 
(d) The riw1t to enter onto the Pro}XIrty for purposes of inst\\lling. operating, maintaining. 

rej)airing, removing the Television Equipment; 
(e) The right for the Grantee, or any of its agents or employees, or any person or entity under 

contract With the Grantee, or reasonably solicit tenants or occupants of the Proparty to purchase any Cable 
Television SeiVices provided by the Grantee; and 

(f) An easement over the Property to accomplish the activities COJltemplated in the Agreement. 

4-. Tenu: The tenn of the Agreement is for ten (1 0) years. 

5. Binding Effect: The Agreement shall run with the land and be binding upon and inure to the benefit 
of all subsequent owners of the Pro~ny. 

6. Assignability: The Agreement is freely assignable by both parties. 

7. Personal Property· The Agrc~mcnt r~1uires Grantee to install c.ertain Television Equipment at the 
Property, all of which shall remain the property of Grantee and which shall be deemed personal property, 
and not a fixture or a rea1 property interest. 
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SRB REAL ESTATE FUND 
BY SE REAL EST ATE CORPORATION 

::A t/~M«~ -
ITS: fldttt:~~ (~ O!ed~ 

STATEOF ELt?tf!JJA 
COUNTYOF_ Of?!HUGt 
The foregoing instrument was acknowledged before me thls6 -PL. day oK.......:1~n=e_ __ 
1997 .by1JtUf.d:~ . 

M: llllll~mlll\ll\l~\~\\1\\\\11'~'~11\11 
CFN 9715370~ 3705 J 3317 
OR Bo~lkJPage. 
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SCHEDULE 1 

Description of Premises 

commence at a concrete mol'lllment found at the center of 
section 35, Township 24 South, Range 36 East, Brevard County, 
Florida, and running thence with the Bast line of the Southwest 
quarter of said Section 35, as now surveyed. 

1) South 00°00'50" W, 385.00 feet to a point; thence 

2) South 89°47'12" West, 995.44 feet to a point at the 
Northeast corner of Bello Rio Condominium, Phase One, as recorded 
in Official Record Book 2026 at Page 43 of the Public Records of 
Brevard county, Florida; thence running from said Northeast 
corner and with the East line of said Phase One, as now surveyed 

3) South 08°24'48" East, 198.03 feet to the southeast 
corner of said Phase One and the POINT OF BEGINNING; thence 
continuing from said POINT OF BEGINNING and with the West right~ 
of-way line of South Tropical Trail, as now surveyed 

1) South 08°24'48" East, 31B.03 feet to a point; thence 
running with the South line of Lot 3, Moore and cantine 
Subdivision, as recorded among the aforesaid Public Records in 
Plat Book 1 at Page 63 

2) South 89°50'06" West, 640.05 feet to a concrete 
monument found; thence 

3) South 89°50'06" West, 10 feet, more or less, to a point 
located on the approximate mean high water line of the Indian 
River (said point being referred to as the "River Commencement · 
Point 11

); thence in a generally Northwesterly direction along the 
approximate mean high water line of the Indian River, and 
following the meanderings thereof, 924 feet, more or less, to a 
point (said point being referred to as the "River Termination 
Point 11

) (the River Termination Point is more particularly defined 
by a witness line, commencing at the River Commencement Point, 
having the following courses and distances: 

4) North 89°50'06" East, 10 feet, more or less to the 
aforementioned concrete monument found; thence North 19°13' 35 11 

West, 915.57 feet to a point; thence South 89°26'20" Wesr, 25 
feet, more or less tn a point on the approximate mean high water 
line of the Indian River. Said Point being the River Termination 
Point); thence North 89°26'20 11 East a distance of 25 feet, more 
or less, to a point located at the end of the previously 
mentioned witness line. 
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5) 

6) 

7) 
having a 
North 
44°22,13 11 

North 89°26'20 11 East, 235.00 feet to a point; thence 

North 00°41' 55 11 West 45. 00 feet to a point; thence 

23.53 feet along the arc of a curve, to the left, 
radius of 15.00 feet and a chord bearing and distance of 

East 21.19 feet to a point; thence 

8) North 89°26'20 11 East, 566.01 feet to a point on the 
aforesaid West right·of·way of Tropical Trail; thence with said 
West line, as now surveyed 

9) South 09°12'28" East, 207.80 feet to a point; thence 
leaving said West right~of-way line 

10) South 89°47'12" West, 308.40 feet to a point; thence 

11) South 05°30'58 11 East, 215.92 feet to a concrete 
monument 
found; thence 

12) North 89°47' 72" East, 55.38 feet to an iron pipe set; 
thence 

13) South 00°12'48 11 East, 148.50 feet to an iron pipe set; 
thence 

14) North 89°4 7' 12" East, 9. 90 feet to an iron pipe set; 
thence 

15) South 00°12'48" East, 48.85 feet to an iron pipe set; 
thence 

16) North 89°4 7' 12" East, 54.15 feet to an iron pipe set; 
thence 

17) south 00°12'48" East, 7.57 feet to an iron pipe set; 
thence 

18) North 89°47'12" East, 32.15 feet to an iron pipe set; 
thence 

19) North 00°12'48" Nest, 3.83 feet to an iron pipe set; 
thence 

20) North 89°47'12" East, 14.13 feet to an iron pipe set; 
thence 

75945.02/363·57 
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21) south 00°12'48 11 

thence 

22) North 89°47'12 11 

thence 

23) North 00°12'48" 
thence 

24) North 89°47'12 11 

thence 

25) south 00°12'48 11 

thence 

26) North 89°47'12 11 

thence 

27) North 00°12'48" 
thence 

28} North 89°47'12 11 

thence 

29) south 00°12'48" 
thence 

30) North 89°47'12" 
thence 

31) North 00°12'48" 
thence 

East, 

East, 

West, 

East, 

East, 

East, 

West, 

East, 

East, 

East, 

West, 

32) North 89°47'12'' East, 

-
~~~~~~~~~11~1111~~~111111~11111~ 

CFN 97153702 
OR Book/Page: 3705 I 3320 

3.83 feet to an iron pipe set; 

32.60 feet to an iron pipe set; 

3.57 feet to an iron p:i.pe set; 

6.22 feet to an iron pipe set; 

3.57 feet to an iron pipe set; 

32.60 feet to an iron pipe set; 

7.54 feet to an iron pipe set; 

22.85 feet to an iron pipe set; 

4.09 feet to an iron pipe set; 

46.85 feet to an iron pipe set; 

5.47 feet to an iron pipe set; 

41.61 feet to the POINT OF 
BEGINNING; containing 12.79 acres of land, more or less. 

75945.02/363-57 
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·• First American Title Ins. Co. 
25400 US 19 N, Suite 135 
Clearwater, FL 33763 J 

Prepared by and after recording :r:etu.m--te-7 
Ellen M. Macfarlane, Esq. CFN 2006302683 10-16-2006 02:57pm 

Macfarlane Ferguson & McMullen OR Book/Page: 5709 / 7137 
201 N. Franklin Street, Suite 2000 
Tampa, FL 33602 

AMENDED UTILITY EASEMENT 

------------------~./ 

Scott Ellis 
#P . 1 Clerk Of Courts, Brevard County 

gs. 0 #Names: 2 
Trust: 5.50 Rec: 81 00 Serv.· 0.00 ..._ __ ,.,, 0.70 . 
Mtg: o.oo ':xcise: 0.00 

lnt Tax: o.oo 

}HIS AMENDED UTILITY EASEMENT is granted this 1/JI' day of 
f2chhif , 2006, by INDIAN RIVER APARTMENTS, INC., a Florida 

corporation, whose post office address is 1251 Avenue of the Americas, New York, NY 
10020 ("Grantor"), in favor of FLORIDA POWER & LIGHT COMPANY, a Florida 
corporation, having its principal office at 700 Universe Boulevard, P.O. Box 14000, Juno 
Beach, FL 33408 ("Grantee"). 

WHEREAS, Grantor granted an easement to Grantee over certain real property 
located in Brevard County, Florida, owned by Grantor (the "Original Easement 
Property") pursuant to that certain easement dated December 30, 1985 and recorded 
January 14, 1986 in Official Records Book 2664, Page 2798 of the Public Records of 
Brevard County, Florida (the "Easement"); and 

WHEREAS, it has been found that the legal description of the Original Easement 
Property described in the Easement is incorrect and shol.lld have been described as shown 
on Exhibit A attached hereto as a part hereof (the "Amended Easement Property"); and 

WHEREAS, Grantor and Grantee desire to correct the legal description. 

NOW, THEREFORE, in consideration ofthe above premises, and for other good 
and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

1. The above recitals are true and correct and are incorporated herein by 
reference. 

2. The legal description of the Original Easement Property is hereby deleted 
in its entirety and replaced with the Amended Easement Property. Grantor hereby grants 
and gives to Grantee, its licensees, agents, successors, and assigns an easement over the 
Amended Easement Property forever for the construction, operation and maintenance of 
overhead and underground electric utility facilities (including wires, poles, guys, cables, 
conduits and appurtenant equipment) to be installed from time to time; with the right to 



... 
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reconstruct, improved, add to, enlarge, change the voltage, as well as the size of, and 
remove such facilities or any of them within the Amended Easement Property. 

3. Except as amended hereby, the Easement is not otherwise altered or 
amended, and the Easement, as amended hereby, is hereby ratified and confirmed. 

IN WITNESS WHEREOF, the parties have executed this Agreement effective the 
day and year written above. 

INDIAN RIVER APARTMENTS, INC., 
a Florida corporation 

P int arne. oJe ,rr-

r:x-~~~ I ~~~t 
Prilltilllm~-~ .ej( Q fSti\.erTitle: _ ___,'---'-..:::....:::..._~~~-C4Ju:IL~--

STATE OF Neill Va.~rr 
COUNTY OF . t}J...J yon-

The foregoing instrument was acknowledged before me this j.U.. day of 
Ocblx.L ' 2006, by John \4. 1-oe.Utv ' as ; f ~:JI?H of 
Indian River Apartments, 7a Florida corporation, on behalf of the corporation, who is 
either [check one] · personally known to me, or has produced 

as identificatio~ L~ 

4TARYPUBLIC 
Print name: 

·------~----------------
Commission No.: ________________ _ 

[stamp/seal] Commission Expires:. ___________ _ 

2 
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Signed in the presence of: FLORIDA POWER & LIGHT 

P!~~f!gdn 
~·fetf/J T\ 

Print name: t'c!!Sev &Q-&_ id, 

COMPANY, a Florida corporation 

~~2iir~ 
Title: C,_,s, k ~ r P fb ~P c.+- M{.\1'\et) t/ 

~~~T~t~F £]~~~ 

0 
The foregoing instrument. was acknowledged before me this 5..;4 day of 

'Cfnher, 2006, by T1rn RouJec5 , as f&el7?:i<mioL/;e of 
Florida Power & Light Company, a.-Florida corporation, on behalf of the corporation, 
who is either [check onej ~personally known to me, or has produced 

'
-.:~~~~iiiiiiOiiiiiiOiiiiii..,;;iiiiOiiiiO;,;;;;;;;--- as identification. . f! . 

,._t-f>.Y P(l, Sh "I ;;; /} . /7 ~ 
f~ \ co:~:st~n ~~~J~2~~; -=~~c.=~==~=--A<-~-·-' ~-=-..:=-.:=:=:...==8'1'=.... 
~'i- \)~~Expires May 25, 2oos ~nuB~ 

OF f\l BoncledTro)'Faln·l---.lnc. 800-385-7019 Print n~m.e: sk r'h Ji. ·4~-?:~:d_~<i?Y 
Comm1sswnNo.: bDa ~~r:z _ 

-~~~~~~~---

[stamp/seal] Commission Expires: 5td5 -06 
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EXHIBIT A 
(Legal Description and Sketch 

Consisting of 6 Pages) 
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Legal Description 
Being a strip of land 10.00 feet in width and lying 5.00 feet on each side of the 
following described centerlines. Said centerlines being more particularly described 
as follows: 

Commence at the Northeast corner of the Southwest one-quarter (1/4) of 
Section 35; Township 24 South: Range 36 East, Brevard County, Florida; thence 
South 00'00'50" West along the. East line of said Southwest one-quarter (1/4), a 
distance of 385.00 feet: thence South 89'47'12"'West, a distance of 1229.88 feet; 
thence South 00'12' 48" East, a distance of 15.40 feet to the Point of Beginning 
of said centerline; 
Thence South 89'4 7'12" West, a distance of 84.14 feet; 
Thence North 49'49'51" West, a distance of 70.04 feet; 
Thence North 38'11'28" West, a distance of 190.36 feet; 
Thence South 75~46'36" West, a distance of 27.13 feet; 
Thence North 83'39'37" West, a distance of 168.76 feet; 
Thence North 89'58'20" West, a distance of 18.60 feet to a point hereafter 
referred to as Point "A". 
Thence South 66'56'39" East, a distance of 213.10 feet; 
Thence South 00'16'28" West, a distance of 108.38 feet; 
Thence South 03'05'21" West, a distance of 101.35 feet; 
Thence South 64'33'35" West, a distance of 86.23 feet: 
Thence South 49'58'58" West, a distance of 29.21 feet to a point hereafter 
referred to as Point "8": 
Thence North 89'50'24" East, a distance of 58.56 feet; 
Thence South 42'09'50" East, a distance of 138.42 feet; 
Thence South 53'38'22" East, a distance of 53.60 feet: 
Thence South 02'14'13" East, a distance of 107.03 feet; 
Thence South 62'38'53" East, a distance of 25.82 feet; 
Thence North 83'48' 46" East, a distance of 39.13 feet; 
Thence North. 64"11 '30" East, a distance of 90.28 feet; 
Thence North 80'41'11" East, a distance of 140.7 3 feet; 
Thence North 65'05'56" East, a distance of 30.83 feet; 
Thence North 20'01 '31" West, a distance of 129.81 feet; 
Thence North 89'47'12" East, a distance of 130.00 feet to the Point of 
Termination of said centerline. 

Together with the following described centerlines: 

Begin at aforesaid Point "A", run North 89'58'20" West, a distance of 41.50 feet 
to the Point of Termination of said centerline. 

AND 

Begin at aforesaid Point "8"; run South 59'38' 45" West, a distance of 16.50 feet 
to the Point of Termination of said centerline. 

~~~ 
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Surveyor's Notes: 

1) This sketch and legal description is based on office 
information only and does not represent o boundary survey. 

2) This legal description shall not be valid unless: 

A) Provided in its entirety consisting of 6 sheets, with sheets 
3 through 6 being the sketch of description. 

B) Reproductions of the description and sketch are signed 
and sealed 

with on embossed surveyor's seal. 

3) Bearings shown hereon ore referenced to the East line of 
the Southwest 1/4 of Section 35, Township 24 South, Range 
36 East. Said line bears South 00"00'50'' West. 

Certification 

(Not valid without the signature and original raised 
seal of a Florida licensed Surveyor and Mapper) 

I hereby certify that the Sketch and Legal Description of the 
property shown and described hereon was completed under my 
direction and said Sketch and Description is true and correct to the 
best of my knowledge and belief. 

I further certify that this sketch ond description meets the 
Minimum Technical Standards for Surveys set forth by the Florida 
Boord of Professional Surveyors and Mappers in Chapter 61 G17-6, 
Florida Administrative Code, pursuant to Section 472.027 Florida State 
Statutes. The Sketch and Description is based on informatiol"! fur:nished 
by client or client's representative. :> 

Date of Signature 

GENERAL REVISIONS J 9/20/06 I J.A.S. 

REVISIONS I DATE I BY 

Dlu~ ~~~ ::~ ~: 
David W~ ~c;:h~~er .:_: .:: '. ~, .;' 

Profes.sionol S~~veyqt; .. arid :Mapper. 
Flanda Cert1f1cate No: 4864 .. · 
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Grant of Easement 

Prepared By: Bright House Netwo,·k~ 
720 Magnolia Ave., Melbourne Fl. 
32935 

EASEMENT AND MEMORANDUM OF AGREEMENT 

Tn consideration of the covenants and agreements in the Agreement (defined below), for $10, and for other 
good and valuable consideratJOn, the receipt and sufficiency of winch are acknowledged, Sunset Bay Condominmm 
Association whose address is 225 S Trop1cal Trail Memtt Island, f I 32952 ("Grantor") hereby grants to Bnght 
House Networks, LLC, and Bnght House Nctw01ks, LLC's successors and assigns (collectively, "Grantee"), whose 
address IS 720 Magnolia Avenue, Melbourne, FL 32935, a non-exclus1ve easement on Grantor's property <1nd alltts 
1mprovements (as de~cnbed in the attached Exhibll A) (the "Property") Tlus easement shall be for the purposes of 
perm1ttmg Grantee and its affiliates and contractors to des1gn, construct, Jmtall, operate, mamtam, market, upgrade, 
repair, replace, and remove a system (mcludmg 1ntcrnal and external wmng, poles, condmts, moldmg, pipes, 
antennas, servers, switch eqUipment, software, central proccssmg umts and other facihties and eqmpmcnt 
("System")) for the delivery of ente11amment, video, lntemet acce~s, and other services that may be delivered over 
the System to the Property, as more fully provJded m the Bulk Cable Service and Right of Entry Agreement between 
Grantor and Grantee with respect to the Property (the "Agreement") Dunng the term of the Agreement and this 
easement, Grantee shall own, and shall have the exclusive nght to access, control and ope1ate, the System, and the 
System shall not be deemed to be affixed to or a fixture of the Property Ownerslup and removal of the System after 
the exp1ratwn ofthe Agreement and this easement shall be pursuant to the Agreement Grantor shall also provide 
reasonable space for Grantee's cqmpment 

Grantor reserves the right to grant other casements on the Property, but shall not allow such other 
easements to cause unreasonable mterference with the easement granted to Grantee herem 

Grantee shall have and hold the easement, together With every nght and appurtenance connected to It, tor as 
long as Grantee holds a franchise or equivalent nght to deliver cable services m the County ofDrevard, Flm 1da, plus 
an additlonalnmety (90) days thereafter. Grantor, Its successors and assigns hereby agree to wan-ant and forever 
defend the easement to Grantee agamst every person who clanm any parr of it 

This easement shall not amend, modify, termmatc, release or discharge any plniy from tts nghts or 
obhgatwns under any other written easement with respect to the Property If Grantee currently has the right to serve 
the Property m1der any other wntten easement, then such other casement shall survive th1s casement and shall 
contmue to bmd the parl!cs m accordance with its terms, prov1ded, however, rhat Ill the event of any confltct 
between the terms of any such other ea&cment and th1s casement dunng the term hereof; thi5 easement shall control 
This ea5emcnt and other nghts granted to Grantee tun with the title to the Propetiy and are bmdmg on Grantor and 
on all subsequent owners of the Property, as well as on other~ who may clann an mteJ est m the Property 

2. Memorandum of Agreement 

Tn addition to the nghts granted above, the Agreement grants to Grantee the nght to market and provide bulk multi­
channel video serv1ces and other services to Grantor and to residents of the Property 

[DATE, SIGNATURE, AND NOTARIZATJON ON FOLLOWING PAGE] 
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Sunset Bay 
By: 

Title: OlfJ./1~ ~~ Q •H(\~ 
Witnesses: 

Print Name· MteiUU.f \"i~11'v't1'-' 

PnntName· (~lcc.b.clh fet'Mnde c 

State of flo( I bo.. ) 
'[) \ ) !.S' "S'6'1 '-1¢ 5"""ql5" 

County of pM~C{(U ) 

• • J 

I.Q\J1.A.'1,1JC BONDING CO., INC. 

My commisswn exp1res· Sep 
1 

( CZS1 JC:>(Q 

Bright House Networks, LLC 

By: ~::::..=-,-:-fi.-. ---
Title: VIet' f'ft~fii1)J{Af1'tPt' tJIIJA1it'N~/r;111 , 
Witnesses: 

Print Namc .. ______.~cl..ll+'-':f"-'--.>1..¥'+-'-'=>..1...>...,._ __ _ 

Stateof ~ 

NO'D\RY PUBLTC-ST:\TE OF FLORlDA 
'""'"'f' !'~~··. Jesse A. Moss 

\~)co~m!ss1on r; DDS96265 
••• , ....... Expnes: SER 18, 2010 

BONDED 'rHRU AJLA.\TIC BOKDL'IG CO, INC. 

[SEAL] 

County of J6.t"'i.tu(~ 

Thi• ""'"m'"' w~ ockoowl,dg'd bofo" m' by~lfUd? l-~~50 'l<thf J/ /' /6/71' 
--------~ofBnghtHou~eNetwoJb,LLC,onthe I 9i"" day of <:::;;::::)~ 
____ ,200~ 

lSEAL] 

Notary Public State ol Flonda 
Loretta Anne Weu~nch 
My CommiSSion 00607071 
Ex01res 06121/2009 
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Exhibit A 

Legal Description ofPt·emises 

TOWNSHIP· 24 RANGE- 36 SECTION- 35 SUBD - 00"00503 0-0000 00 

Sub Name PART OF NE Y., AS DES lN DB 332 PART OF LOT 2 AS DES lN DB 256 PG 127,254 PG 119,258 
PO 237,260 PO l 98,324 PO 6,254 PG 382,269 PG 443 EX ORB 2026 PG 18, 2640 PO 789 & LO'J S I ,2,3, W OF 
CO RD AS REC IN PB 1 PG 63 
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Prepared by and Return to: Bright House Networks LLC 
720 Magnolia A venue 
Melbourne, FL 32935 

EASEMENT AND MEMORANDUM OF AGREEMENT 

1. Grant ofEasement 

In consideration of the covenants and agreements in the Agreement (defined below), for ten 
dollars ($10.00), and for other good and valuable consideration, the receipt and sufficiency of which are 
acknowledged, Sunset Bay Merritt Island Condominium Association, Inc. ("Grantor") hereby grants to 
Bright House Networks, LLC, and Bright House Networks, LLC's successors and assigns (collectively, 
"Grantee"), a non-exclusive easement on Grantor's property and all its improvements (as described in the 
attached Exhibit A) (the "Property"). This Easement shall be for the purposes of permitting Grantee and 
its affiliates and contractors to design, construct, install, operate, maintain, market, upgrade, repair, 
replace, and remove a system (including internal and external wiring, poles, conduits, molding, pipes, 
antennas, servers, switch equipment, software, central processing units and other facilities and equipment 
("System")) for the delivery of entertainment, video, Internet access, and other services that may be 
delivered over the System to the Property, as more fully provided in the Easement and Right of Entry 
Agreement between Grantor and Grantee with respect to the Property (the "Agreement"). Except as 
otherwise provided in the Agreement, during the Term of the Agreement and this Easement, Grantee 
shall own, and shall have the exclusive right to access, control and operate, the System, and the System 
shall not be deemed to be affixed to or a fixture ofthe Property. Ownership and removal of the System 
after the expiration of the Agreement and this Easement shall be pursuant to the Agreement. Grantor 
shall also provide reasonable space for Grantee's equipment. 

Grantor reserves the right to grant other easements on the Property, but shall not allow such other 
easements to cause unreasonable interference with the Easement granted to Grantee herein. 

Grantee shall have and hold the Easement, together with every right and appurtenance connected 
to it, for as long as Grantee holds a franchise or equivalent right to deliver cable services in the County of 
Brevard, Florida, plus an additional ninety (90) days thereafter. Grantor, its successors and assigns 
hereby agree to warrant and forever defend the Easement to Grantee against every person who claims any 
part of it. 

This Easement shall not amend, modify, terminate, release or discharge any party from its rights 
or obligations under any other written easement with respect to the Property. If Grantee currently has the 
right to serve the Property under any other written easement, then such other easement shall survive this 
Easement and shall continue to bind the parties in a<;cordance with its terms; provided, however, that in 
the event of any conflict between the terms of any such other easement and this Easement during the term 
hereof, this Easement shall control. 

This Easement and other rights granted to Grantee run with the title to the Prope1ty and are 
binding on Grantor and on all subsequent owners of the Property, as well as on others who may claim an 
interest in the Property. 

2. Memorandum of Agreement 

Tn addition to the rights granted above, the Agreement grants to Grantee the right to market and 
provide multi-channel video services and other services to Grantor and to residents of the Property. 

[DATE, SIGNATURE, AND NOT ARIZATlON ON FOLLOWING PAGE] 

Sunset Bay Condos 
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Sunset Bay Merritt Is 
Association, Inc. 

Title: fJ /Pi lj){!;/1?( 

State of fi..<.'12 I b A } 
} ss: 

County of fA-1.-m ~61c·rt } 

r thfL . 
. Witness:·-----~-=J---4-~.<i:--=--:........::-...:..._~-

Print Name: __ ~ _ _.!'fl'4!=-.L;j'"J,!!>!.-r-. ~jq.-==~~~·c.c' J~-
Witness: ______ -'4!--q...---------
Print Name:. __ _,_f\{~f.c...:.t'.c./1_-lf:....:!(~fk~P::::.· ..f../.J...; __ 

This instrument was acknowledged before me by :[Dr-~ A h+A..V .46v..s as the {?rJ;.:.-$ t JJ 154r 
----~ oftheSJ..VU'r fM Y UNU0/}){;tlli)41 ft61: ';J . on the __li_ day of lJb:r£(11 il)ifYL 

2008. 
al. 

My commission expires: 

Bright House Networks, LLC 

By:,~ 
Paul E. Hanson, Jr. 

Title: Vice President of Operations and 
General Manager 

State of Florida } 
}ss: 

County ofBrevard } 

MICHAa RICHTER 
* l'f etJMMISSION I DD 494007 

EXPIRES: December 5, 2009 
Bonded ThN Bu<lget Notary ServiC<!$ 

[SEAL] 

Witness: 4~ / ~ 
Print Name: /{!Cit/1@ I. .&M/td!) 
Wltno" 11~ J-v._ ~ 
Print Name: Vk;{)e'&SA- 1 !2rz.~ttU..; 

This instrument was acknowledged before me by Paul E. Hanson, Jr. as tl).e...¥.ice President of Operations and 
General Manager of Bright House Networks, LLC, on the /£ day of~~ 
___ ,2008. 

[SEAL] 

Sunset Bay Condos 2 
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Exhibit A to Easement and Memorandum of Agreement 

See attached legal description of property. 

TOWNSHIP· 24 RANGE· 36 SECTION- 35 SUED.- 00-00503.0-0000.00 

Sub Name: PART OF NEV.. AS DES IN DB 332 PART OF LOT 2 AS DES IN DB 256 PG I27,254 PG I I 9,258 
PG 237,260 PG 198,324 PG 6,254PG 382,269 PG 443 EX ORB 2026 PG 18,2640 PG 789 & LOTS 1,2,3, W OF 
CO RD AS REC IN PB 1 PG 63 

Sunset Bay Condos 3 
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EXHIBIT "6" 

SUNSET BAY, A CONDOMINIUM 

Guaranteed Assessment Amounts (See Section 13.7 of the Declaration) 

UnitTvPe Monthlv Condo Annual Condo 
A1 $147.71 $1,772.48 
A1 Reversed $147.71 $1,772.48 
A2 $148.18 $1,778.16 
A2 Reversed $148.18 $1,778.16 
A2-M $148.18 $1,778.16 
A2-M Reversed $148.18 $1,778.16 
A3 $170.22 $2,042.61 
A3 Reversed $17o.n $2,042.61 
A4 $188.35 $2,260.22 
A4Reversed $188.35 $2,260.22 
A5 $246.37 $2,956.43 
A5 Reversed $246.37 $2,956.43 
A5-F $250.10 $3,001.15 
A5-F Reversed $250.10 $3,001.15 
AS-S $275.33 $3,304,01 
A5 -S Reversed $275.33 $3,304.01 
B1 $334.57 $4,014.84 
B1 Reversed $334.57 $4,014.84 
B1-S $376.09 $4,513.10 
B 1-S Reversed $376.09 $4,513.10 
B2 $351.41 $4,216.91 
B2 Reversed $351.41 $4,216,91 
B2-S $402.02 $4,824.19 
B2-S Reversed $402.02 $4,824.19 
B3 $371.92 $4,463.04 
B3 Reversed $371.92 $4,463.04 

Note: For a description of Units by Unit Type, see Exhibit "2" to the Declaration. 

FTL 106612426v2 111912006 
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Se~t:l.on 35, '~'ownship 24, Range 36, Lots 1, 2, P, 3 Wl!st of' CountY R01td• 

Hoore and cant;i.fll!~ Subd. or l'IU't of LQt 2 P, Lot 31 P.B. 1., Pg. 69,. 

subject to eallt'!II~mts, !t sr.y; all ;i.n llJ"ev!U'<l County, Florida. 

, .. ... 
t! ... ... 

DOCUMENTARY E 
SURTAX: 

I= o o. ssl! .. ~. 
~g ... .... 

..... 

Before ... peraonally appeared -'::-!'7_1t;,;;,;:L;.;...it:.;:;..;;._/ -~::.~ ~:..:..:· :..:..:~----- .ztnd 
'::"::-::":-:~:-:--:::."-----:::-:----:-- .. to • 1111al1 knawn and known to • to-:be::-::--t:-:be:---pe ___ r.,.•,.o-n-=c-.-=-, -de-:-.-c-r-.u.=--:d~i-n-
and who •x.CUt.d t)w fo~goi.n9 instru~Mnt and acknawled9ed to and 
before - that 'i(k. executed said in•trw~~ent in tbe capacity and 
for the pur,a.. thttrein exprea .. d. 

~·. 

VITamsS pay banes and official •••1, this 
. A.D. 19 7i. 

_ .... t~()~- day of ~ ... 

'!IUS III'STit'UMf!ltT PREPAUD BY: 

[h A k. )!v...\ \.4'-l 

~'u...~ J. tt~¥ 
wot~~ry PubliV . . -
State of Floridlt.•t-'~rqe ... 

.

. •~!•.'.'.·:,·',:::\•,~.·.',:,: .. .'; I I "-'~ • 

~a_ •:: ~:~·· \ 

·~ 

~~~ ! .. ;· 
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THIS INDENTURE, made this 
betweeil POST RIVER (HELBOURNE!) , 

as the first party, and BREV~RD COUNTY, as tlie second party, for the use and 
benefit of BREVMO COUNTY • Florida. 

'11 WITNESSETH: That the first party, in consideration of one dollar and other 
"' valuablE'. considerations paid, the receipt of which is hereby acknowledged, hereby 
~ grants ~mto the second party, its successors and assigns. a perpetual easement 
\.: commencing on the above date, for the purpose of allRail'::~d maintaining ax 

£01:' storm draina&e -puryoses* and other allied uses pertaining 
~ r') thereto with full right of 1ngress and" egress for the purposes ~erein stated, 
<I;' <:> 

.j ~ ~ The 1 and affected by th~a grar.ti ng of this easement is 1 ocated in Section 35 , 
"('I) Township 24 South, Range 36 East, County of Brevard, State of Florida;-

~ ~ ~ and is more particularly descl"ibed as follows: With respect to the maintenance 
~ Q ~ easement granted hereby, an area ten (10) feet in uniform width lying southeasterly 
"'\. ~ 1-- of the unnamed cree ·. which crosses the southe.aa t corner of first party 1 s lands 
m \'),.. ~ ~(first party's bnds being described on Exhibit B, attached he-eto). With 
~ v:, ~~ respec.t to th;; stotlll drainage easement granted hereby, an area t'il'enty-two (22) 

\.:. ~ feet in uniform width having as its centerl.ine the centerline of the aforesaid 
-t "6 '{ creek. 

1.6 1) , 

~ ~1(;1~,· I 'q ~~~~-

, G ::t;: ~ *[continued on Exhibit A, attached hereto and incorporated herein by this 

I ~
;;.., reference]. 
-:.~ 10. In the event of abandonment by Brevard County of the above described property 

I 
'\ ' ~ for storm drainage purposes , t~e easement rights herein granted 

:. ] 

shall cease and revert to the fwst party or assigns, free and clear of any title, 
right, or interest of the second party. 

-. TO HAVE AND TO HOLD said easement unto the Countv of Brevard and to its 
successors and assigns. -

\~ The first party does hereby covenant with the second party that it is lawfully 
seized and possessed of the lands above described and that it has a good and lawful 
right to convey it or any part thereof, subje~t to existing title matters, if any. 

IN WITNESS WHEREOF, the first party has signed, sealed and 
delivered this Easement 

to me we11 known to be tfie first party descr16ed herein and who executed the foreA 
going instrument:\nd acknowledged before me that same was executed freely and 
voluntari1y for the purpose therein expressed. 

~Ot~Y rubliC, ~tate of 

~ tr 
"attrrY Public S"'ta-.t-=-e -:;of""'F:::-Io-::1ri:-:-da-a'"'t~u-r-~o-

My ission ~~!fsion expires Nov. 2S, !!I~ 
IV, L d., and .. on behalf of Post River 

-



~XBIBIT A 

~[continued from first page of Easement] 

the unnamed creek which crosses the southeast corner of the 
first party'5 lands (which lands are described on Exhibit B 
hereto). First party also grants to second party a perpetual 
easement for storm drainage purposes to discharge storm 
waters int~ (and to channel and drain storm waters through) 
the portion of said creek which crosses first party's lands, 
provided that the volume of storm waters discharged into 
(and channeled and drained through) said creek shall not 
substantially exceed the volume of storm waters presently 
discharged into (and channeled and drained through) such 
creek. 

OFF. REC: :P.AGE 
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EXHIBIT •a• 

Commenca at a concrete monument found at the center of Sec:ion J5. 
Township 24 Soutn, Range 36 East. Brevara County, Florida, and running 
thence with the East line of t~l SouthWest quarter of safd Section JS. 
as now sur-veyed. 

l) South 00• 00' so• W, 385.00 feet to 1 point• thence 

2) South ag• 47' 12• West, 995.44 feet to a point at the Northeas: 
carntr of Bello Rio Condonrtnium, Phase One. ts Mecaraad fn Official 
Record Book 2026 at Page 43 of the Public Records of Bnv•rrt County, 
Florida: th.ence runninq t!rom said Northeast corner and wit:h the 
East line of said Phase One, as now surveyed 

3) South oa• 24' 41• East. 198.03 feet to the Southltast earner of 
said Phase One and t1'1e POINT OF BEGINNiliG;. thence continuing f'~ said 
POINT OF 8£G4MNIHG and with the .W.st right-of-w.y line of South Tropica· 
r ... it , as now. surveyed 

T) South oa• 24' 48• East., 318.03 fHt to a paint; tnenca ~nnfnq 
with thtt Sauttl line of Lot 3, Maant and Cantine. Subdivision, as recaraa~ 
among the afores.id Public Records fn Plat Book 1 at Page 63 

2) sGut.tt ag• 50' o&· West. 640.05 feet to a c:oncreta IDQftUIDint 
f'aund; thenca 

lJ South ag• 50' o6• West. to.t .. t. more or less, to 4 paint 
locatad an the appraxfaate 1111an high wdtr tine of the Iw!fan l:fver 
(said point beimJ ntftrreci to as the •River eo-nc8lllflt aioint•j i 
thenca ·tn a generally No~starly di~tion along the approximate 
mean high -.car lfne·of the Indian R1ver. and fallowing th• meanderings 
thereof, 924 f'Ht. man-·or less, to a point (said aoint btting refe~ 
to as the •River Termrtnation Paint•) (the River ierarination Paint 1s 
more particularly defined by a witness line, camme~cing at the River 
Commencement Point, having the fallowing cours•s.ano distances: 

4) North eg• 50' ae• East, 10 f' .. t., mare or less to the afara­
mentionld concrete manum.ne found; thence north 19• 13' JS" West, 
915.57 feet to a paint; tnenca South 89• 26' zo• West. Z5 feet. maMe 
or less to a point on the approximate mean high water Tine of the 
Indian River. Said Point beinq the P.iver Termination P~int)} 
thence North 89°26'20• East a distance of 25 feet, more.or less, 
to a point located at" the end oF. the previouslv mentioned witness 
line. · - -

Paqe l of 3 
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' 

5i ~art~ 89° 26' ZO" ~ast, 235.00 Feet to a paint; th~nce 

c) ~or:h oo• 41' 55" ~st • .1S.OO fe~t to a co1nt; thel'lce 

7) ZJ.5J feet along tne arc of a curve. to tne left, navinq a 
raaius of 15.00 f&et and a cnord bearing ana distance of 
~~r:h 44• 22' tJ• East Z1.19 faet to a ooint; thence 

8) North &9• 26~ 20• East. 566.01 feat to a paint en the 
aforasaid West rignt-of-~y of Tropical iraiJ; tnenca witn said 
Wast 1 f ne. as ncn. surveyed 

9) South ag• 12" za• East. 207.80 faet to a point; thence 
laaving said West r1ght-of-way line 

1 10) South ag• 47" 12• West. 308.40 feet to a paint; thence 

ll) South as• JO' sa• East, 215.92 feet t~ a canc~ta manum.nt 
found; thanca 

12) North ag• 47' 12• East. 55.38 f .. t to an iron pipe set; 
thttnca 

ll)- South ao• 12' 48. ~st. 148.50 feet to an iran pipe set; 
thence 

. 14) Narth ag• 47• 12• Ea~t. 9 .• 90 feet to an fron pipe set; 
thence 

15) South ao• 12' 48• East, 48.85 feet to an iran pipe sat; 
tftenca 

16) Narth ag• 47' 12• £ast. 54.15 feet to an iran pipe set; 
thence 

17) South oo• 12' 48• East. 7.57 feet to an iron pipa set; 
tnenc:e 

18) North ag• 47' tz• East, 12.15 f~t to an fran pipe set; 
thence 

19) North 00• 12' 48• West, 3.83 feet to an iron pipe set; 
tnenc:e 

20) North as• 47' 12• East, 14.13 feet to an fran pipa sat; 
thence. 

21) South 00• 12• AS• East, 3.83 fee~ to an iron pipe set; 
thl!flce 

ZZ) ~orth as• ~;· 12w East, 32.60 feet ~a an iran pipe set; 
tnenc:! 

:orr~ REc: 
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ZJl ~ort.'t ood 1 Z' 48'" West. 3. 5i feet to an iron ptpe set; 
:hence 

24) North ago 47' 12'" East. 6.22 feet to an iron pipe set; 
thence 

ZS) South ao• 12' 48'" E'ast, 3.57 feet to an fron pipe set; 
thence 

26) Nol"th ag• 47' tz• East. 32.60.feat to an iron pipe sat; 
thence 

Z1) Nor-th ao• 12' 48 .. West. 7.54 feet ta an iron pipe set; 
thence 

28) North sg• 47' 
thence 

12'" East. 22.85 feet to ~n iron pipe set; 

29) South oo• 12' 48'" ~st. 4.09 feet to an iron pipe set; 
thiiH'Ice 

JO) North ag• 47' u· East. 46.85 feet to an iron pipe set; 
thence 

. 
31) Nor-th oo• 12' 48. W.st. 5.47 feet ta an fran pipe set• 

thence 

lZ) North sg• 47' lZ .. ·Ea$t, 41.61 t .. t ta tha POIHT OF BEGINNING; 
containing 12.79 acres of lind. mare or .. less. 

OF..f.~ RfC: 

2652 
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