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DECLARATION
- OF
SUNSET BAY, A CONDOMINIUM

Sunset Bay Cocon LLC, o Florids Hmited liability company, hereby declares:

Introduction and Submission.

1.1

1.3

The Land. The Developer {as hercinafier defined) is the owner of that certain land,
located in Brevard County, Florida, as more particularly described in Exhibit “I* attached
hereto (the “Land™).

Submission Staternent. Excepl as set forth in this Subsection 1.2, Developer hereby
submits the Land and all improvements erected or to be erected thereon, and all other
property, renl, personal or mixed, now or hereafter situpted on or within the Land - but
excluding all public or private (e.g. cable television and/or other receiving or transmitting
lines, fiber, anteanae or equipment) utility installations und all leased property therein or
thereon - 10 the condominium form of ownership and use in the monner provided for in
the Florida Condominium Act as it exists on the date hereof and as it may be hereafter
renumbered, Without limiting any of the foregoing, no property, real, personal or mixed,
not located within or upon the Land as aforesaid shall for any purposes be deemed part of
the Condominium or be subject to the jurisdiction of the Association, the operation and
effect of the Florida Condominium Act or any rules or repulations promulgated pursuant
thereto, unless expressly provided.

Nume. The name by which this condominium is to be identified is SUNSET BAY, A
CONDOMINIUM {hereinufter called the “Condominium™).

Definitions. The following terms when used in this Declaration and in its exhibits, and as it end
they may herenfler be amended, shall have the respective meanings ascribed to them in this
Section, except where the context clearly indicates a different meaning:

2.1

22

2.5

26

“Act” means the Florida Condominium Act (Chapter 718 of the Florida Statutes) as it
exists on the date hereof and as it may be hereafter renumbered.

“Articles® or “Articles of Incorporation™ mean the Articles of Incorporation of the
Association, as amended from time to time.

“Assessment” means a share of the funds required for the payment of Commen Expenses
which from time to time is assessed against the Unit Owner.

“Asgsaciation” or “Condominium Association” means SUNSET BAY MERRITT
ISLAND CONDOMINIUM ASSOCIATION, INC,, & Florida corporation not for
profit, the sole entity respensible for the operation of the Condominium.

“Association Property” means that property, real and personal, which is owned or leased
by, or is dedicated by a recorded plat to, the Associntion for the use and benefit of its
members,

“Board” or “Board of Directors” means the board of directors, from time to time, of the
Association. Directors must be natural persons who are 18 years of age or older, Any
person who has been convicted of any felony by any court of record in the United Stntes

FTL 106672420v2 11/9/2006
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2.7

2.3

2.9

2,13

(Reserved for Clerk of Cour)

and who has not had his or her right to vole restored puesunnt to law in the jurisdiction of
his or her residence is not eligible for Board membership (provided, however, that the
validity of any Board action s not affected if it is Iater determined that a member of the
Board is ineligibte for Board membership dug 1o having been convicted of a felony).

“Building™ or “Buildings” mean the structure(s) in which the Units and the Common
Elements are located, regardless of the number of such structures, which are located on
the Condominium Property.

“By-Laws™ mean the By-Laws of the Assaciation, as amended from time to time.

“Charge” shall mesn and refer to the imposition of any financin! oblipation by the
Assaciation which is not an Assessment as defined by Subseetion 2.3 above.
Accordingly, as 1o Charges, the Association will nat have the enforcement remedies that
the Act grants {or the collection of Assessments,

“City™ shall mean Merritt Island, located within the County (as hereinafier defined) and
the State of Florida.

“Committee” means o group of Board Members, Unit Owners or Board Members and
Unit Owners osppointed by the Board or a member of the Board to make
recommendations to the Board regarding the proposed annual budget or to take action on
behalf of the Board,

“Common Elements” mean and include:

(@) The portions of the Condominium Property which are not included within either
the Units andfor the Association Property, including, without limitation, roofs
and exterior building surfaces.

(5] All structural columns and bearing walls regardless of where located.

(c) Ensements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility and other services to Units, Common
Elements and/or the Association Property.

(d) An easement of support in every portion of a Unit which contributes to the
suppart of the Building,

(e} The property and installations required for the furnishing of utilities and other
services to more than one Uit or to the Common Elements and/or to the
Association Property.

() Any other parts of the Condominium Property designated as Common Elements
in this Declaration, which shall specifically include the surface water
management system, if any, serving the Condominium.

(£} Any and all portions of the Life Safety Systems (as hereinafter defined),
regardiess of where [ocated within the Condominium Property,

*Common Expenses™ mean all expenses incurred by the Association for the operation,
management, maintenance, repair, replacement or protection of the Common Elements
end Associntion Property, the costs of camying out the powers and duties of the
Association, and any other expense, whether or not included in the foregoing, designated
as o “Common Expense” by the Act, the Declaration, the Articles or the Bylaws. For all
purposes of this Declaration, “Common Expenses™ shall also include, without limitation,
the following: (a) the costs relating to the operation, repair and maintenonce of ail

Declaration
2
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2,18

2.19

{Reserved for Cletk of Court)

Association Property; (b} afl reserves required by the Act or otherwise established by the
Association, regardless of when reserve funds are expended; (c) the cost of a master
antenna television gystern or duly franchised cable or satellite television service obtained
pursuant to a bulk contract, if any; {d) the cost of any bulk contrect for broadband,
telecommunications, satellite and/or internct services, if any; (e} if applicable, costs
relaling to reasonable transportation services, road muintensnce and operation expenses,
management, administrative, professional snd consuliting fees and expenses, and in-house
and/or interactive communications and surveillance systems; (f) the real property taxes,
Assessments and other maintenance expenses attributable to nny Units acquired by the
Association or any Association Property; (g) 1o the extent thut the Association determines
to acquire exteriar storm shutters for all or any portion of the Condominium Property, all
expense of instablation, repair, and maintenance of same by the Board (provided,
however, that a Unit Owner who has already installed exterior storm shutters (or other
acceplable hurricane pratection) for his or her Unit shall receive a credit equal to the pro
rata portion of the assessed installation cost assigned {o each Unit, but shall not be
excused from any portion of expenses refated 1o maintenance, repair, replacement or
operation of same), including, without limitation, any and oil costs associated with
putting the shutters on in the event of an impending storm (without creating any
obligation on the part of the Association to do so) and, if the Association elected to put
shutters on, the costs of taking the shutters off once the storm threat passes; (h) any lease
or muintenance agreement payments required under leases or maintenance agreements for
mechanical or other equipment, supplies, etc., including without limitation, leases for
trash compacting, recycling snd/or lundry equipment, if same is lessed by the
Association rather than being owned by it; {i) any and all costs, expenses, obligations
(financial or otherwise) and/or liabilities of the Association and/or running with the Land
purstant to any restriction, covenent, condition, limilation, sgreement, reservation and
easement now or hereafler recorded in the public records; (j) ali expenses related to the
instotlation, repair, maintenance, operation, alteration and/or replacement of Life Sofety
Systems {as bereinafler defined); (k) any unpaid shore of Common Expenses or
Assessments extinguished by foreclosure of a superior lien or by deed in lieu of
foreclosure; (I} costs of fire, windstorm, flood, lisbility and all other types of insurance
including, without limitation, and specifically, insurance for officers and directors of the
Association; (m) costs of water and sewer, electricity, gas and other utilities which are
not consumed by and metered to individual Units; and (n) costs resulting from damage to
the Condominium Property which are necessary 1o satisfy any deductible and/or to effect
necessary repairs which are in excess of insurance proceeds received as a result of such
demage. Commen Expenses shall not include any separate obligations of individual Unit
Owners.

“Common Surplus™ means the amount of all receipts or revenues, including Assessments,
reats or profits, collected by the Association which exceeds Common Expenses.

“Condominium” shall have the meaning given to it in Subsection 1.3 above.

“Condominium Parcel” means a Unit together with the undivided share in the Common
Elements which is appurtenant to said Unit.

“Condominiwm Property™ means the Land, Improvements and other property or property
rights described in Subsection 1.2 hereof, subject to the limitations thereof end exclusions
therefrom.

“County” means Brevard County in the State of Florida,

“Declaration” or “Declaration of Condominium” means this instrument and all exhibits
attoched hereto, ns same may be amended from time to time.

Declaration
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“Developer” means Sunsel Bay Cocon LLC, & Florida limited liability company, its
successors and such of its assigns as to which the rights of Developer hereunder are
specifically assipned. Developer muy sssign all or a portion of its rights hereunder, or ol
or a portion of such rights in connection with specific portions of the Condominium, In
the event of any partial assignment, the assignee shall not be.deemed the Developer, but
may exercise such rights of Developer as sre specifically assigned to it.  Any such
assignment moy be made on o nonexclusive basis. Notwithstanding any assignment of
the Developet's rights hereunder {whether partially or in full}, the assignee shell not be
deemed 1o have assumed any of the obligations of the Developer unless, and only to the
extent that, it expressly agrees to do so in writing. The rights of Developer under this
Declaration are independent of the Developer's rights 1o control the Board of Directors off
the Association, and, accordingly, shall not be deemed waived, transferred or assigned to
the Unit Owners, the Board or the Association wpon the transfer of control of the
Assacintion.

“Dispute”, for purposes of Subsection 18.1, means any disagreement between two or
more parties that involves: (8} the authority of the Board, under any law or under this
Declaration, the Articles or By-Laws to: (i) require any Qwner to take any action, or not
1o take any action, invelving that Owner’s Unit or the appurtenances thereto; or (ii) alter
or add to common arens or Common Elements; or (b) the faflure of the Association, when
required by law or this Decloration, the Articles or By-Laws ta: (i) properly conduct
elections: (ii) give adequate notice of meetings or other actions; (iii) properly conduct
meetings; or (iv) allow inspection of books and records. *“Dispute™ shall not include any
disagreement that primarily involves title to any Unit or Common Element; the
intetpretation or enforcemens of any warranty; or the levy of o fee or Assessmeni or the
collection of an Assessment levied against a party.

“Division” means the Division of Florida Land Sales, Condominiums and Mobile Homes
of the Department of Business and Professional Repulation, State of Florida, or its
SUCCEssor,

“First Mortgagee” shall have the meaning given to it in Subsection 13.6 below.

“lmprovements” mean all structures and artificial changes to the natural environment
{exclusive of landscaping) located or to be Jocated on the Condominium Property,
including, but not limited to, the Building(s).

“Institutional First Mortgagee” means a bank, savings and loan association, insurance
company, mortgage company, real estate or morigage investment trust, pension fund, an
agency of the United States Government, a government sponsored entity, morigage
banker, the Federal National Morigoge Association (“FNMA™), the Federal Home Loan
Mortgage Corporation (“FHLMC™), any lender advancing funds to Developer secured by
an interest in any portion of the Condominium Property or any other lender generally
recognized as an institutiona] lender, or the Beveloper, holding a first mortgage on o Unit
or Units, A “Majority of Institutional First Mortgagees” shali mean and refer to
Institutional First Mortgagees of Units to which at least fifty-one percent (51%) of the
voting interests of Units subject to morigages held by Institutional First Moripagees are
appurtenant.

“Insured Property™ shall have the meaning given to itin Subsection 14.2(n) below.
“Land” shall have the meaning given 10 it in Subsection 1.1 above.

“Life Safety Systems™ mean and refer to any and all emergency fighting, emergency
generators, audio and visual signals, safety systems, sprinklers and smoke detection

systems, fire proofing and/or fire rating systems, which are now or hereafter installed in
the Building, whether or nat within the Units. All such Life Safety Systems, together
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with all conduits, wiring, electrical connections and systems related thereto, regardless of
where located, shall be deemed Common Elements hereunder.  Without limiting the
generality of the foregoing, when the context shall so allow, the Life Safety Systems shall
also be deemed to include all means of emergency ingress nnd egress, which shalt include
all stairways and stair landings. Notwithstanding the breadth of the forepoing definition,
nothing herein shall be deemed to suggest or imply that the Building or the Condominium
contains ail such Life Safety Systems.

229  “Limited Common Elements” meen those Commen Elements the use of which is
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also shall include all Limited
Common Elemenis unless the context would prohibit or it is otherwise expressly
provided.

2130 “Materinl Amendment” shall have the meaning given to it in Subsection 6.2 below,
231 “Optional Property™ shall have the menning given to it in Subsection 14.5(b) below,

232 “Primery Institutiona! First Morigagee™ means the [nstitutional First Mortgagee which
owns, at the relevant time, Unit mortgages securing a preater aggregate indebtedness than
is owed to any other Institutions} First Mortgagee.

233 “Unit" means a part of the Condominium Property which is subjecl to exclusive
ownership. References herein to “Parcels™ shall include Units unless the context
prohibits or it is otherwise expressly provided.

234 “Unit Qwner” or "Owner of a Unit” or “Owner” means a record owner of legal title to o
Condominium Parcel.

3. Description of Condominium,

3.1 Identification of Units, The Land has constructed thereon fine (9) residential buildings
containing o total of one hundred ninety-two {192) Units. Ench such Unit is identified by
a separate numerical andfor alpha-numerical designation. The designation of each of
such Units is set forth on Exhibit “2* attached hereto. Exhibil “2” consists of a survey of
the Land, a graphic description of the Improvements located thereon, including, but not
limited to, the Buildings in which the Units are located, and & plot plan thereof. Said
Exhibit “2”, together with this Declaration, is sufficient in detail to identify the Commen
Elemenss and each Unit and their relative locations and dimensions. There shall pass
with s Unit as appurtenances thereto: {(a) an undivided share in the Common Elements
and Common Surplus; (b} the exclusive righl to use such portion of the Cammon
Elements as may be provided in this Declaration, including, without limitation, the right
10 transfer such right to other Units or Unit Owners; {c) on exclusive easement for the use
of the airspace occupied by the Unit as it exists at any particutar time and as the Unit may
lawfully be altered or reconstructed from time to time, provided that an easement in
airspace which is vacated shall be terminated automaticelly; (d) membership in the
Association with the full voting rights appurtenant thereto; and (e) other appurtenances as
may be provided by this Declaration.

32 Unit Boundaries. Each Unit shall include that part of the Building containing the Unit
that lies within the following boundaries:

(n) Upper and Eower Boundaries. The upper and lowet boundaries of the Unit shall
be the following boundaries extended to their planar intersections with the
perimetrical boundaries:
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(0] Upper Boundaries, The horizontel plane of the unfinished lower surfnce
of the ceiling of the Unit.

(i) Lower Boundaries, The horizontal plane of the unfinished upper surface
of the floor of the Unit.

{iii) Interior Divisions., Except as provided in Subsections 3.2(a)(i} and
3.2(n)(ii} above, no part of the nonstructural interior walls shall be
considered a boundary of the Unit.

Perimetrical Boundaries, The perimetrical boundaries of the Unit shall be the
vertical planes of the unfinished interior surfaces of the walls bounding the Unit
extended to their planor intersections with each other and with the upper and
tower boundaries (and to the extent that the walls ore drywall and/er gypsom
bonrd, the Unit boundaries shall be deemed to be the area immediately behind the
drywall andfor gypsum boerd, so that for all purposes herzunder the drywall
andfor gypsum board shafl be deemed part of the Unit and not pari of the
Commeon Elements).

Apertures. Where there are apertures in any boundary, including, but not limited
to, windows, doors, bay windows and skylights, such boundaries shall be
extended to inciude the windows, doors and other fixtures Jocated in such
apertures, including all frameworks, window casings and weather stripping
thereof, together with exterior surfaces mnde of glass or other transparent
materials; provided, however, that the exteriors of doors fucing interior Common
Element hallways shall not be included in the boundories of the Unit and shall
therefore be Common Elements. Further, notwithstanding anything to the
contrary, the structurai components of the Buildings, and the Life Safety
Systems, regardless of where located, are expressly excluded from the Units and
are instead deemed Common Elements.

Exceptions. In cases not specifically covered above, and/or in any case of
conflict or ambiguity, the survey of the Units set forth as Exhihit “2” hereto shall
control in determining the boundaries of & Unit, except that the pravisions of
Subsection 3.2(c) above shall control unless specifically depicted and labeled
otherwise on such survey.

33 Limited Common Elements. Each Unit may have, to the extent applicable and subject to
the provisions of this Declaration, as Limited Common Elements appurtenant thereto:

(a)

FTL 10661242802 11/8/2006

Balconies and_Patios appurtenmnt to Units. Any balcony or patio (and all
improvements thereto) as to which direct and exclusive access shall be afTorded
to nny particulnr Unit or Units to the exclusion of others shall be a Limited
Common Element of such Unit{s). The Association shall be responsible for the
maintenance of the structural and mechanical elements of any such Limited
Common Elements, with the costs of same being a part of the Common
Expenses. Each Unit Owner shall, however, be responsible for the maintenance
of any other portions of such oreas, for the general cleaning, plant care and
upkeep of the appearance of the area(s) and for the repair and replacement of any
existing floor coverings and/or any floor coverings hereafter placed ar installed
on any baleony or patio. A Unit Owner using a balcony or patio, enclosing a
balcony or patio, or making or causing io be made any additions, alterations or
improvements thereto agrees, and shall be deemed to have agreed, for such
Owner, and his or her heirs, personel representatives, successors and assigns, as
appropriate, to hold the Association, the Developer and all other Unit Owners
harmless from and to indernnify them for any liability or damage to the
Condominium and/or Association Property and expenses arising therefrom, BY

Dreclaration
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ACQUIRING TITLE TO, OR TAKING POSSESSION OF, A UNIT, EACH
OWNER, FOR SUCH OWNER AND SUCH OWNER'S TENANTS, GUESTS
AND INVITEES, HEREBY EXPRESSLY ASSUMES ANY
RESPONSIBILITY FOR LOSS, DAMAGE OR LIABILITY RESULTING
THEREFROM OR FROM ANY LIMITED COMMON ELEMENTS
APPURTENANT THERETO.

Porking Spaces and Gorage Parking Spaces. Until such time as Developer is no
longer offering Units for sale in the ordinary course of business, Developer
hereby reserves and shall have (and after such period the Association, acting
through its Board, shall have) the right (but not the obligation) to assign, with or
without consideration, the exclusive right to use any porking space or Garage
Porking Space now ot hereafter located within the Common Elements of the
Condominium to one or more Units, whereupon the space so assigned shall be
deemed a Limited Common Element of the Unit(s) to which it is assigned. Such
assignment shall not be recorded in the Public Records of the County but, rather,
shall be made by way of instrument placed in the official records of the
Association (as same are defined in the By-Laws). Further, a Limited Common
Element parking space or Garage Parking Spoce may be refocated at pay time,
and from time to time, by the Board to comply with applicable Federal, State and
local laws and regulations regarding or affecting handicap accessibility. A Unit
Owner may assign the Limited Common Element parking space or Garape
Parking Space appurtenant to his or her Unit to snother Unit by written
instrument delivered to {and to be held by) the Association. The maintenance of
any porking space or Gorage Parking Space so assigned shall be the
responsibility of the Association {(provided however, that the contents placed in
any such parking space or Garage Parking Space, including, without limitation,
any vehicle maintained therein, und the insurance thereof, shatl be the sole
responsibility of the Unit Owner). EACH UNIT OWNER ACKNOWLEDGES
AND AGREES THAT A PORTION OF THE PARKING AREAS MAY BE
LOCATED BELOW THE FEDERAL FLOOD PLAIN, AND,
ACCORDINGLY, IN THE EVENT OF FLOODING, ANY AUTOMOBILES
AND/OR PERSCNAL PROPERTY STORED THEREIN IS SUSCEPTIBLE
TO WATER DAMAGE. ADDITIONALLY, INSURANCE PREMIUMS,
BOTH FOR THE ASSOCIATION IN INSURING THE PARKING AREAS,
AND FOR OWNERS, MAY BE HIGHER THAN IF THE PARKING AREAS
WERE ABOVE THE FEDERAL FLOOD PLAIN. BY ACQUIRING TITLE
TO, OR TAKING POSSESSION OF, A UNIT, OR ACCEPTING THE
ASBSIGNMENT OF A PARKING SPACE, EACH OWNER, FOR SUCH
OWNER AND SUCH OWNER'S TENANTS, GUESTS AND INVITEES,
HEREBY EXPRESSLY ASSUMES ANY RESPONSIBILITY FOR LOSS,
DAMAGE OR LIABILITY RESULTING THEREFROM.

Miscellaneous Aress, Equipment. Except to the extent thet same are located
within the boundaries of a Unit, any fixtures or equipment (c.g., an air
conditioning compressar, other portions of any air conditioning systems, and/or
heater, if any, or hot water heater) serving a Unit or Units exclusively and any
area (e.g., o closet, roof space or ground slab) upon/within which such fixtures or
equipment are located shall be Limited Common Elements of such Unit(s).
Without limiting the foregoing, each air conditioning unit (and nil equipment and
fixtures constitwting an individual air conditioning system) located on the ground
adjacent to a Building which serves one Unit shall be deemed a Limited
Common Element of the Unit it serves. The maintensnce (and cost) of any such
fixtures snd/or equipment and/or areas so assipned shall be the sole responsibility
of the Owner of the Unit(s) to which the fixtures and/or equipment are
appurtenant. In the event that a hot water heater serving a Unit is located within
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a Limited Common Element mechanical room or other Limited Common
Element physically accessible only via access to another Condominium Unit, the
Association and the Unit Owner who requires access to the hot water heater shall
heve an imevecable right of access to the Unit required to access the Limited
Common Element in which the water heater is located to maintain, repair or
replace the waler heater; provided such right of access, except in the event of an
emergency, shall not unreasonably interfere with the Unit Owner's permitted use
of the Unit, and except in the event of an emergency, entry shalf be made on not
less than one (1) days’ notice (which notice shall not, however, be required if the
Unit Owner is absent when the giving of notice is attempted).

Other. If applicable, any other portion of the Common Elements which, by its
nature, cannot serve all Units but serves one Unit or more than one Unit shall be
deemed a Limited Common Element of the Unit(s) served and shall be
maintained by said Owner, In the event of any doubt or dispute as lo whether
any portion of the Common Elements constitutes a Limited Common Element or
in the event of any question as to which Units are served thereby, a decision shall
be made by a majority vote of the Board of Directors of the Association and shali
be binding and conclusive when so made. To the extent of any area decmed a
Limited Commeon Element under this Subsection 3.3(d), the Owner of the Unit
(s) to which the Limited Common Element is appurtenant shall have the right to
lter same as il the Limited Common Element were part of the Owner’s Unil,
rather than as required for alteration of Common Elements. Notwithstanding the
foregoing, the designation of any portion of the Common Elements as a Limited
Common Element under this Subsection 3.3(d) shall not allow the Owner of the
Unit to which the Limited Common Element is appurtenant to preclude, or in any
way interfere with the passage through such areas as may be needed from time to
time for emergency ingress and egress, and for the maintenance, repair,
replacement, alteration and/or operation of the Life Safety Systems, mechanical
equipment and/or other Common Elements which are most conveniently serviced
{(in the sole determination of the Board) by accessing such areas (and an
casement is hereby reserved for such purposes).

34 Easements. The following easements are hereby created (in addition to any easements
created under the Act and any easements affecting the Cendominium Properly and
recorded in the Public Records of the County):

(@)

)

FTL 106612428v2 11/9/2006

Support. Each Unit and any structure andfor improvement now or hereafier
constructed adjacent thereto, the Buildings nnd the Improvements shzll have an
easement of support and of necessity and shall be subject to an essement of
support and necessity in favor of all other Units, the Common Elements, and/or
the Association Property and any other structure or improvement which abuts
any Unit, the Buildings or any lmprovements.

Utility and Other Services: Drajnape. Easements are reserved under, through and
over the Condominium Property as may be required from time to time for utility,
cable television, communications and monitoring systems, Life Safety Systems,
digital and/or other satellite systems, brosdband communications and other
services and drainage in order to serve the Condominium and/or members of the
Association. A Unit Owner shall do nothing within or outside his or her Unit that
interferes with or impairs, or may interfere with or impair, the provision of such
utitity, cable television, communications, monitoring systems, Life Safety
Systems, dipitel and/or other satellite systems, broadband communications and
similar systems, hot water heaters, service or other service or drainage facilities
or the use of these easements. The Associztion shall have an irrevocable right of
aceess to each Unit to maintain, repair or replace the pipes, wires, ducts, vents,
cebles, conduiss and other utility, coble television, communications, monitoring
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systems, Life Sefety Systems, digital or other satellile systems, broadband
communications und similar systems, hot water heaters, service and drainage
faciiities, and Common Elements contained in the Unit or elsewhere in the
Condominium Property, and to remove any Improvements interfering with or
impairing such facilities or easements herein reserved; provided such right of
access, except in the event of an emergency, shall not unreasonably interfere with
the Unit Owner’s permitted use of the Unit, and except in the event of an
emergency, entry shall be made on not Jess than one {1} days’ notice (which
notice shall not, however, be required if the Unil Owner is absent when the
giving of notice is attempted).

Encroachments,  If (i} any portion of the Common Elements and/or the
Association Property encroaches upon any Unit (or Limited Common Element
appurienant thereto); (if) any Unit (or Limited Common Element appurtenant
thereto) encroaches wpon any other Unit or upon any portion of the Common
Elements and/or Associntion Property; or (iii) any encronchment shall hereafter
occur as a result of (A) settling or shifting of the Improvements; (B) any
alteration or repair to the Common Elements and/or the Association Property
made by or with the consent of the Association or Developer, as appropriate, or
{C) any repair or restoration of the Improvements {or any pottion thereof) or any
Unit after damage by fire or other casualty or any taking by condemnation or
eminent domain proceedings of all or any portion of any Unit or the Common
Elements and/or the Associntion Property, then, in any such event, n valid
easement shall exist for such encroachment and for the maintenance of same so
long as the Improvements shall stand.

Ingress and Egress. A non-exclusive easement in favor of each Unit Owrer and
resident, their guests and invitees, and for ench member of the Association shall
exist for pedesirian traffic over, through and scross sidewalks, streets, paths,
walks, and other portions of the Common Elements and Association Praperty as
from time to time may be intended and designated for such purpose and use by
the Board; end for vehicular and pedestrisn traffic over, through and across, and
parking on, such portions of the Common Elements and Association Praperty as
from time to time may be paved and intended for such purposes. None of the
easeinents specified in this Subsection 3.4(d) shall be encumbered by any
leasehold or lien other than those on the Condominium Parcels, Any such lien
encumbering such easements (other than these on Condominium Parcels)
automatically shall be subordinate to the rights of Unit Owners and the
Association with respect to such engements.

Development: Maintenance. The Develaper (including its affiliates and its or
their designees, contractors, successors and assigns) shall have the right, in its
(und their) sole discretion from time to time, 1o enter the Condominium Property
and/or Association Property and take all other action necessery or convenient for
the purpose of undertaking and completing the construction and/or renovation
thercof and/or any portion of the Condominium Property and/or Association
Property, or any part thereof, or eny Improvements or Units loceted or to be
located thereon, and/or any improvements located or to be located adjacent
thereto and for repair, replacement and maintenance or warranty purposes ar
where the Developer, in its sole diseretion, determines that it is required or
desires to do se. The Association (and its designees, contractors, subcontractors,
employees) shalf have the right to have access to each Unit from time to time
during reasonable hours as may be necessary for pest control purposes and for
the maintenance, repair or replacement of any Common Elements or any portion
of a Unit, if any, to be maintained by the Associntion, or at any time and by
force, if necessary, to prevent damage to the Common Elements, the Assaciation
Property or te a Unit or Units, including, without limitation, (but without
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obligation or duty) to close exterior storm shutters in the event of the issuance of
a storm watch or storm warning.

Sales and Leasing Activity. Usntil such time as Developer (or any of its affilintes)
is no longer offering Units for sale in the ordinary course of its business, the
Developer, its designees, successors and assigns, hereby reserves and shall have
the right to use any Units owned by Developer (or its affiliaies) and all of the
Coinmon Elements or Association Property for guest accommeodations, model
apartments and sales, leasing, management, resales, sdministration and
construction offices, to provide financial services, to show madel Usits and/or
apariments and the Common Elements and/or any other portions of the
Condominium Properly or such neighboring property to prospective purchasers
and tenants of Units and/or “units™ or “improvements™ intended to be construeted
on any neighboring properties, and/or to erect on the Condominium Property and
Association Property signs, displays and other promotional material to advenrtise
Units or ather properies for sale or lease either in the Condominium or such
neighboring properties {and an easement is hereby reserved for all such purposes
and without the requirement that any consideration be paid by the Developer ta
the Association or to any Unit Owner).

Exterior Building Mainienance. Asn essement is hereby reserved on, through and
across each Unit and all Limited Common Elements appurienant thereto in order
to afford access to the Association (and its contraclors) to perform roof repairs
and/or replacements, repair, replace, maintain and/or alter roofiop mechanical
equipment, if any, to stage window washing equipment and to perform window
washing and/or any other exteriar maintenance and/or painting of the Buildings.

Warranty. For as long as Developer remains liable under any warranty, whether
statutory, express or implied, for acts or omissions of Developer in the
development, construction, sale, resale, leasing, financing and marketing of the
Condominium, then Developer and its contractors, agents and designees shall
have the right, in Developer’s sole discretion and from time to lime and without
requiring prior approval of the Association and/or any Unit Owner and without
requiring any consideration to be pnid by the Developer to the Unit Owners
and/or Condominium Assoeciation {provided, however, that absent an emergency
situation, Developer shall provide reasonable advance notice), to enter the
Condominjum Properiy, including the Units, Common Elements and Limited
Common Elements, for the purpose of inspecting, testing and surveying same to
determine the need for repairs, improvements and/or replacements, and effecting
same, so that Developer can fulfill any of its warranty obligations. The failure of
the Association or sny Unit Owner to grant, or to interfere with, such access,
shall alleviate the Developer from having to fulfill its warranty cbligations and
the costs, expenses, linbilities or damapes arising out of any unfulfilled
Developer warranty will be the sole obligation and liability of the person or
entity whe or which impedes the Developer in any way in Developer’s activities
described in this Subsection 3.4(h). The easemenis reserved in this Section shall
expressly survive the transfer of cantrol of the Association to Unit Owners other
than the Devefoper. Nothing herein shail be deemed or consirued as the
Developer making or offering nny warranty, all of which are disclaimed
(except to the extent same may not be or are expressly set forth herein) as set
forth in Section 22 below.

Additjonal Easements. The Association, through its Board, on the Association’s
behslf and on behalf of all Unit Owners (each of whom hereby appoints the
Association as its ettorney-in-fact for this purpose), shall have the right to grant
such additional general (“blanket™) and specific electric, gas or other utility,
cable television, sccurity systems, communications or service easements {and
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appropriate bills of sale for equipment, conduits, pipes, lines and similar
installations pertaining thereto), or modify or relocate any such existing
easements or drainage facilities, in any portion of the Condominium and/or
Association Property, and to grant access essements or relocate any existing
access ensements in any portion of the Condominium and/or Asscciation
Property, as the Board shall deem necessary or desireble for the proper operation
and maintenance of the Improvements, or oAy portion thereof or for the geneml
health or welfare of the Unit Owners and/or members of the Association, or for
the purpose of carrying out any provisions of this Declaration, provided that such
easements or the relocation of existing easements will not prevent or
unrenscnably interfere with the reasonsble use of the Units for dwelling
purposes.

Restraint Upon Separation snd Partition of Common Elements. The uadivided share in the
Common Elements and Common Surplus which is sppurtenant to o Unit, and the exclusive right

to use all appropriate appurtenant Limiled Common Elements, shall not be separated therefrom
and shall pass with the title to the Unit, whether or not separately described. The appurtenant
share in the Common Elements and Common Surplus, and (he exclusive right to use all Limited
Common Elements appurienant to o Unit, except as elsewhere herein provided to the contrary,
cannot be conveyed or encumbered except together with the Unit. The respective shares in the
Common Elements appurtenant to Units shall remain undivided, and no action for partition of the
Common Elements, the Condominium Property, or any part thereof, shall lie, except as provided
herein with respect to termination of the Condominium.

Ownership of Common Elements and Common Surplus and Share of Common Expenses; Yoling
Rights

5.1 Percentape Ownership and Shares in the Common Elements, The undivided percentape
interest in the Commeon Elements and Common Surplus, and the percentage share of the
Common Expenses, appurtenant 10 each Unit, is 85 sel forth on Exhibit “3™ atiached
hereto, same having been determined based upon the total square footnge of the
applicable Unit in uniform relationship to the total square footage of each other Unit.

5.2 Voting, Each Unit shol be entitled to one (1) vote to be cast by its Owner in accordance
with the provisions of the By-Laws and Articles of Incorporation of the Association.
Each Unit Owner shall be 8 member of the Association.

Amendments, Except as clsewhere provided fierein, amendments may be effected as follows:

6.1 By The Association. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be proposed
either by & majority of the Board of Directors of the Association or by not less than cne-
third {1/3) of the Unit Owners. Except as elsewhere provided, approvals must be by an
affirmative vote representing in excess of 66 2/3% of the voting interests of all Unit
Owners. Directors and Unit Owners not presenl in person or hy proxy ut the meeting
considering the amendment may express their approval or diszpproval in writing,
provided that such approval or disapproval is delivered to the secretary at or prior to the
meeting, however, such approval or disapproval may not be used as a vote for or against
the action taken and may not be used for the purpose of creating o quorum.’

6.2 Materinl Amendments. Unless otherwise provided specifieaily to the contrary in this
Declaration, no amendment shall change the confliguration or size of any Unit in any
material fashion, materally alter or modify the nppurtenances to any Unil, or change the
percentage by which the Owner of a Unit shares the Common Expenses and owns the
Common Elements and Common Surplus (any such change or alteration being a
“Material Amendment™), unless the record Owner(s) thereof, and all record owners of
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morigages or other liens thereon, shall join in the execution of the amendment and the
amendment is otherwise approved by in excess of 66 2/3% of the voting interests of Unit
Owners.  The acquisition of property by the Association, material alterations or
substantial additions to such property or the Common Elements by the Association and
installation, replacement, operation, repair and maintenance of approved exterior storm
shutters, if in accordance with the provisions of this Declaration, shall not be deemed to
constitute o material alteration or modification of the zppurtenances of the Units, and
accordingly, shall not constitute a Material Amendment.

Mortgagee’s Consent. No amendment may be adopled which would eliminate, madify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to any Institutional First Mortgagees or the Primary
Institutional First Mortgugee without the consent of the aforesaid Instilutionn] First
Mortgagees in each instance; nor shall oo amendment make any change in the sections
hereof entitled “Insurance”, “Reconsstruction or Repair after Caswalty”, or
“Condemnation” unless the Primary Institutional First Mortgagee shall join in the
amendment, Except as specifically provided herzin or if required by FNMA or FHLMC,
the consent and/or joinder ol any lien or mortgage holder on o Unit shall not be required
for the adoption of an amendment to this Declaration and, whenever the consent or
joinder of a lien or mortgnge holder is required, such consent or joinder shall not be
unreasonably withheld.

Water Management District. No amendment may be adopted which would affect the
surface  water management andfor drainage systems, including environmental
conservation arens, without the consent of the applicable water management district (the
“District™).  The District shull determine whether the amendment necessitales a
modification of the current surface water management permit, if any. If a modification is
necessary, the District will advise the Association.

By or Affecting the Developer. WNotwithstanding anything herein contained to the
contrary, during the time the Developer has the right to clect a majority of the Board of
Directors of the Association, the Declaration, the Articles of Incorparation or the By-
Laws of the Association may be amended by the Developer alone, without reguiring the
consent of any other party, to effect any change whatsoever, except for an amendment:
(a) to permit time-share estates (which must be approved, if at all, by all Unit Owners and
mortgagees on Units); or (b) 1o effect a Material Amendment which must be approved, if
at all, in the manner set farth in Subsection 6,2 above. The unilateral amendment right
set forth herein shall include, without limitation, the right to correct scrivener’s errors.
No amendmeni may be adopted (whether to this Declaration or any of the Exhibits
hereto) which would eliminate, modify, prejudice, ebridge or otherwise adversely affect
any rights, benefits, privileges or priorities granted or reserved to the Developer, without
the prior written consent of ihe Developer in ezch instance,

Execution and_Recording. An smendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association, executed either by the President of the Association or a
majority of the members of the Board of Directors which shall include recording data
identifying the Declaration and shall be executed with the same formalities required for
the execution of a deed. An amendmem of the Declaration is effective when the
applicable amendment is properly recorded in the public records of the County. No
provision of this Declaration shall be revised or amended by reference to its title or
number only. Proposals to amend existing provisions of this Declaration shall contain the
full text of the provision to be amended; new words shall be inserted in the text
underlined; and words to be deleted shall be fined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not necessary to use underlining and
hyphens as indicators of words added or deleted, but, instead, a notation must be inserted
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immediately preceding the proposed amendment in substantially the following language:
“Substantial rewording of Decloration. See provision , . . for present text.” Nonmaterinl
errors or omissions in the amendment process shall not invalidate an otherwise properly
adopted amendment.

Maintenance and Repairs,

7.1 Units and Limited Common Elements. All maintenance, repairs and replacements of, in
or to any Unit and Limited Common Elements appurtenant thereto, whelther structural or
nonstructural, ordinary or extraordinary, forescen or unforescen, including, without
limitation, maintenance, repair and replacement of windows, window coverings, interior
nonstructural walls, the interior side of any entrance door and &l other doors within or
affording access to a Unit, and the electrical (including wiring), plumbing (including
fixtures and connections), heating and air-conditioning equipment, fixtures and outlets,
appliances, carpets and other floor coverings, all interior surfaces ard the entire interior
of the Unit lying within the boundaries of the Unit or the Limited Common Elements or
olher property belonging to the Unit Owner, shall be performed by the Owner of such
Unit ot the Unit Owner’s sole cost and expense, except ns otherwise expressly provided
to the contrary herein.

72 Common Elements and Association Property. Except to the extent (i) expressly provided
to the contrary herein, or (i) proceeds of insurance are made available therefor, all
maintenance, repairs and replacements in or to the Common Elements (other than those
Limited Common Elements or portions thereof to be maintained by the Unit Owners ns
provided above) and Association Property shall be performed by the Association and the
cost and expense thereof shall be assessed to all Unit Owners as a Common Expense,
excep! lo the extent arising from or necessitated by the neglipence, misuse or neglect of
specific Unit Owners, in which case such cost and expense shall be paid solely by such
Unit Owners as a Charge.

7.3 Specific Unit Owner_Respansibility. The obligation to maintain and repair any air
conditioning and heating equipment, plumbing or electrical feeds, fixtures, screens
(whether on windows or doors), screcned enclosures and sereen doors serving the Unit,
or other items of property which service a particular Unit or Units (to the exclusion of
other Units), including, without Hmitation, any exterior storm shutters protecting doors or
windows for a particular Unit, shall be the responsibility of the applicable Unit Owners,
individually, and not the Association, without regard to whether such ilems are included
within the boundaries of the Units.

8. Additions, Improvements ar Alterstions by ihe Association. Except only as provided
below to the contrary, whenever in the judgment of the Bonrd of Directors, the Common
Elements, the Association Property, or any part of either, shall require capital additions,
alterations or improvements {as distinguished from repairs and replacements) costing in excess of
ten percent {10%) of the then spplicable budget of the Association in the aggregate in any
calendar year, the Association may proceed with such additions, alterations or improvements only
if the making of such additions, alterations or improvements shall have been approved by an
affirmative vote representing u majority of the voting interests represented at a meeting at which a
quorum i5 attained. Any such additions, alterations or improvements to such Comman Elements,
the Association Property, or eny part of gither, costing in the aggrepate ten percent (10%) of the
then applicable budget of the Assaciation or less in a calendar year may be made by the
Association without approval of the Unit Owners. The cost and expense of any such additions,
alterations or improvements to such Common Elements or Association Property shall constitute s
purt of the Common Expenses and shall be assessed to the Unit Owners as Common Expenses.
For purposes of this Section, “aggregate in any calendar year” shall include the total debt incurred
in that year, if such debt is incurred to perform the nbove-stated purposes, regardless of whether
the repayment of any part of that debt is required to be made beyond that year.
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Additions, Alterntions or Improvements by Unit Owner.

9.1

Consent of the Board of Directors. No Unit Owner shall make any addition, altcration or
improvement in or to the Common Elements, the Association Property, any structural
addition, alteration or improvement in or to his or her Unit, the Common Elements or any
Limited Common Element or any change to his or her Unit which is visible from any
other Unit, the Common Elements and/or the Association Property, without, in each
instance, the prior written consent of the Board of Directors of the Associstion. Without
limiting the penerality of this Subsection 9.1, no Unit Owner shall cavse or allow
improvements or changes to his or her Unit, or to any Limited Common Elements,
Common Elements or any property of the Condominium Association which does or could
in any way affect, directly or indirectly, the structural, electrical, plumbing, Life Safety
Systems, or mechanical systems, or eny landscaping or drainage, of any portion of the
Condominium Property without first obtaining {he written consent of the Board of the
Associntion. The Board shall have the obligation to answer, in writing, any wrillen
request by a Unit Owner for approval of such an addition, alteration or improvement
within thirty (30) days after such request and all additional information requested is
received, and the failure to do so within the stipulated time shall constitute the Board's
consent, The Board may condition the approval in any manner, including, without
limitation, retaining approval rights of the contractor o perform the work, imposing
conduct standards on all such workers, establishing permitted work hours and reguiring
the Unit Owner to obtain insurance naming the Developer and the Association as
additional named insureds. The proposed additions, alterations and improvements by the
Unit Owners shall be made in compliance with all laws, rules, ordinances and regulations
of all povernmental authorities having jurisdiction, and with any conditions imposed by
the Association with respect to design, structural integrity, aesthetic appeal, construction
details, fien protection or otherwise. Once approved by the Board of Directors, such
approval may not be revoked.

A Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such Unit Owner, and
such Owner’s heirs, personal representatives, successors ond assigns, as apprepriate, to
fold the Association, the Developer and all other Unit Owners harmiess from and to
indemnify them against any liability or damage to the Condominium andfor Association
Property and expenses arising therefrom, and shall be solely responsible for the
maintenance, repair and insurance thereof from and after that date of installation or
construction thereof as may be required by the Association, The Association’s rights of
review and approval of plans and other submissions under this Declaration are intended
solely for the benefit of the Association. Neither the Developer, the Association nor any
of its officers, directors, employees, agents, contractors, consultants or attorneys shalf be
fiable to nny Owner or any other person by reason of mistake in judgment, failure to point
out or correct deficiencies in any plans or other submissions, negligence, or any other
misfeasance, malfeasance or nonfensance arising out of or in connection with the
approval or disapproval of any plans or submissions,

Anyone submitting plans hereunder, by the submission of same, and any Owner, by
acquiring title to same, oprees not to seek damoges from the Developer and/or the
Assaciation arising out of the Assaciation’s review of any plans hereunder. Without
limiting the generality of the foregoing, the Association shail not be responsible for
reviewing, nor shall its review of any plans be deemed approval of, any plans from the
standpoint of structural safety, soundness, workmanship, materials, usefolness,
conformity with building or other codes or industry stunderds, or complisnce with
governmental requirements, Further, each Owner (inciuding the successors and assigns)
agrees 10 indemnify und hold the Developer and the Association harmless from and
spainst any and ell costs, claims (whether rightfully or wronpfully asseried), damnges,
expenses or linbilities whatsoever (including, without limitation, reasonable attorneys
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fees and court costs at all teizl and appelinte levels), arising out of any review ol plans by
the Association herennder,

The Association shall permit a Unit Owner, at the Unit Owner's expense, to enclose by
walls and/or windows the Limited Common Element patio or balcony serving his or her
Unit so long as the Unit Owner complies with standards established and supplied by the
Association in connection with patio or balcony enclosures. The Association shall
coardinate the enclosure work among all Units to repulate the number of enclosures
being performed simulianeovsiy and to ensure a uniform appearance with respect to the
exterior of Units. Any balcony or patio enclosure shall be made in compliance with all
ather provisions of this Declaration end all laws, rules, ordinances and regulations of all
governmental authorities having jurisdiction. In the event a patio or balcony is enclosed,
the patio or baleony shall remain a Limited Common Element. The square footage of the
Unit itsclf shail not increase upon enclosing a patio or balcony. In the event repairs are
required to an enclosed patio or balcony, the Association may either require the Owner of
the Unit served by the patio or balcony to make said repairs in accordance with standurds
established by the Association, or the Association may make the repairs and require the
Unit Owner to repay the Association for the costs of repair.

Life Safety Systems. Na Unit Owner shall make any additions, nltermions or
improvements to the Life Safety Systems, and/or 1o any other portion of the
Condominium Property which may alter or impair the Life Safety Systems or sccess to
the Life Safety Systems, without first receiving the prior written approval of the Bonrd.
In that regard, no lock, chain or other device or combination thereof shnlf be installed or
maintained at any tinte on or in connection with any door on which panic hardware or fire
exit hardware is required. Stairwell identification and emergency signage shall not be
altered or removed by any Unit Owner whatsoever. No barrier including, but not Hmited
to personalty, shall impede the free movement of ingress and egress to and from all
emergency ingress and egress passnpeways.

Improvements, Additions or_Alterations by Developer. Anything to the contrary
notwithstanding, the foregoing restrictions of this Section 9.3 shall nol apply to
Developer-owned Units and/or improvements made thereto. The Developer shall have
the odditional right, without the consent or approval of the Association, the Board of
Directors or other Unit Owners, to (5} make altetations, additions or improvements,
siructural and non-structural, interior and exterior, ordinury and extraordinary, in, to and
upon any Unit owned by it and Limited Common Elements appurtenant thereto
(incleding, without Jimitation, the removal of walls, windows, doors, glass sliding doors,
floors, ceilings and other structural portions of the fmprovements andfor the installation
of signs), (b) expand or add to all or any past of the recreational facilities, and {c)
notwithstanding any label of a fitness cenier or laundry room that sppears on Exhibit 2"
to this Declaration, convert the area used as a laundry room, as of the date of the
recording of this declaration, to a fitness center, in which event the area used as a fitness
center, as of the date of the recording of this declaration, may cease o be used as a fitness
center. Any amendment to this Declaration required by a chanpe made by the Developer
pursuant to this Subsection 9.3 shall be adopted in accordance with Section 6 and Section
19 of this Declaration.

Changes in_Developer-Owned Units. Without limiting the generality of the provisions of
Subsection 9.3 above, and anything to the contrary notwithstanding, the Developer shall have the
right, without the vote or consent of the Association or Unit Owners, to {(a) make glterations,
additions or improvements in, to and upan Usits owned by the Developer, whether structural or
non-structural, interior or exterior, ordinary or extraordinary; (b) change the layout or number of
rooms in any Developer owned Units; {c) change the size of Developer owned Units by
combining separate Developer owned Unils into a single upartment (afthough being kept as two
separate legal Units), or otherwise; and (d) reapportion among the Developer owaned Units
affected by such change in size pursuant o the preceding clause, their appurienant inlercsts in the
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Common Elements and share of the Comman Surplus and Common Expenses; provided,
however, that the percentage interest in the Common Elements and share of the Common Surplus
nnd Common Expenses of any Units (other than the affected Developer-owned Units) shall not be
changed by rensen thereof unless the Owners of such Units shall consent thereto and, provided
further, that Developer shall comply with all laws, ordinances and regulations of all governmental
authorities having jurisdiction in so doing. In making the above alterations, additions and
improvements, the Developer may relocate and after Common Elements adjzcent to or near such
Units, incorporate portions of the Common Elements into adjscent Units and incorparate Units,
or portions thereof, inte adjacent Common Elements, provided that such relocation and slteration
docs not materially adversely affect the market value or ordinary use of Units owned by Unit
Owners other than the Developer. Any amendments to this Declaration required by changes of
the Developer made pursuant to this Section 10, shatl be effected by the Developer alone pursuant
to Subsection 6.5, without the vote or consent of the Associntion or Unit Owners (or their
mortgagees) required, except to the extent that any of same constitutes a Material Amendment, in
which event, the amendment must be approved ns set forth in Subsection 6.2 sbove. Without
limiting the generality of Subsection 6.5 hereof, the provisions of this Section may not be added
to, amended or deleted without the prior written consent of the Developer.

Operation of the Condominiuin by the Association: Powers and Duties.

I1.1  Powers and Duties. The Association shall be the entity responsible for the operation of
the Condominium and the Association Property, The powers and duties of the
Association shall include those set forth in the By-Laws and Articles of Incorporation of
the Association (respectively, Exhibits “4” and “5" annexed hereto), as amended from
time 1o time. The affairs of the Association shall be governed by a Board of not less than
three (3) nor more than nine (9} directors. Directors must be natural persons who are 18
years of age or older. Any person who has been convicted of any felony by any court of
record in the United States and who has not had his or her right to vote restored pursuant
to Iaw in the jurisdiction of his or her residence is not eligible for Board membership
(provided, however, that the validity of any Bourd action is not affected if it is later
determined that a member of the Board is ineligible for Board membership due 1o having
been convicted of a felony). In addition, the Association shall hieve all the powers and
duties set forth in the Acy, as well as all powers and duties granted to or imposed upon it
by this Declaration, including, without limitation;

{a) The trrevocabie right to have access to each Unit and any Limited Common
Elements appurtenant thereto from time to time during reasonable hours as may
be necessary for pest control, or other purposes and for the maintenance, repair or
replacement of any Common Elements or any portion of o Unit, if any, 1o be
maintained by the Association, or at any time and by force, if necessary, to
prevent damage to the Common Elements, the Association Property or to a Unit
or Units, including, without [imitation, {but without obligation or duty) to install
and/or close exterior storm shutters in the event of the issuance of a storm watch
or storm warning andfor to maintain, repair, replace and/or operate Life Safety
Systems. Unless the Association expressly assumes the obligntion to install
and/or close exterior storm shutters in the event of the issuance of a storm watch
or stori waming, the obligation 1o put shutiers on, and then remove shutiers,
intended to protect individunl Units shall be the sole obligatien of the Unit
Owner.

(B The power to make and collect Assessments and other Charges apgainst Unit
Owners and to lease, maintain, repair and replace the Common Elements and
Association Property.

(c) The duty to maintain accounting records according to good accounting practices,
which shall be open to inspection by Unit Owners or their authorized
representatives at reasonable times upon prior written request.

Declarativn
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The Association shall assume all of Developer's and/or its affiliates’
responsibilities 1o the City, the County, and its and their govemmental and
quasi-governmental subdivisions and similar entities of any kind with respect to
the Condominium Property (including, without limitation, any and all obligations
imposed hy any permits or approvals issued by the County, as same may be
amended, modified or interpreted from time to time) and, in either such instance,
the Association shall indemnify and hold Developer and its affiliates harmless
with respect therelo in the event of the Association’s failure to fulfill those
responsibilities,

The power to contract for the management and maintenance of the Condominium
Property and to authprize a menagement agent (who may be an affiliate of the
Developer} to assist the Association in carrying ocut its powers and duties by
performing such functions as reviewing and evaluating the submission of
proposals, collection of Assessments, preparation of records, enforcement of
rules and maintenance, repair and replacement of Common Elements with such
funds as shall be made svailable by the Association for such purposes. The
Association and its officers shall, however, retain at all times the powers and
dutics granted in the Condominium documents and the Condominium Act,
including, but not limited to, the making of Assessments, promulgation of rules
and execution of contracts on behalf of the Association.

The power lo borrow maney, execute promissory notes and other evidences of
indebtedness and to give as security thercfor mortgages and security interests in
property owned by the Association, if' any, provided that such actions are
approved by a majority of the entire membership of the Board of Directors and a
majority of the Units represented at a meeting at which a quorem has been
attained, or by such greater percentage of the Board or Unit Owners as may be
specified in the By-Laws with respect to cerlain borrowing. The foregoing
restriction shall nat apply if such indebtedness is entered into for the purpose of
financing insurance premiums, which nction may be underiaken solely by the
Board of Directors, without requiring a vote of the Unil Qwners.

The power to adopt and amend rules and repulations conceming the details of the
operation and use of the Common Elements and Association Property.

The power to acquire, convey, lease and encumber real and personal property.
Personal property shall be sequired, conveyed, leased or encwmbered upon a
majority vote of the Board of Directors, subject to Section 8 hereof. Reul
property (including, without limitation, any of the Units) shall be ancquired,
conveyed, teased or encumbered upon a majority vote of the Board of Directors
zlone; provided that the requirements of Section 8 pertaining to the Unit Qwners’
approval of costs in excess of the threshold amount stated therein (including the
proviso regarding the debi incurred) shall also apply to the acquisition of real
property; provided, further, however, that the acquisition of any Unit as a result
of a foreclosure of the lien for Assessments (or by deed in licu of foreclosure)
shall be made upon the majority vole of the Board, regardless of the price for
same and the Associgtion, through its Board, has the power to hold, lense,
mortgage or convey the acquired Unit(s) without requiring the consent of Unit
Owners. The expenses of ownership (including the expense of making and
cuvying any mortgage related to such ownership), rental, membership fees,
taxes, Assessments, operation, replacements and other expenses and undertakings
in connection therewith shall be Common Expenses.

The obligation to (i) operste and maintain the surface water management system,
if any, in accordance with the permit isswed by the Districl, (i) carry out,
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maindain, snd monitor uny required wetland mitigation tasks, if any and (iii)
maintain copies of all permitting actions, if any, with regard to the District.
() The power to execute all documents or consents, on behalf of all Unit Owners
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(and their mortgagees), required by all governmental end/or quasi-governmenial
agencies in connection with land use and development matiers (including,
without limitation, plats, waivers of plat, unities of title, covenants in lieu thereof,
etc.), and in that regard, each Owner, by acceptence of the deed to such Owner’s
Unit, and each mortgagee of a Unit Owner by acceptance of o lien on said Unit,
appoints and designates the President of the Associntion, ns such Owner’s agent
and attorney-in-fact to execute any and all such documents or consents,

k) The power and obligaticn to maintain the Dock & Picnic Area shown on Exhibit
“2" tg this Declaration, including those portions of the Dock & Picnic Area that
are not & part of the Condominium Property from time to time,

n All of the powers which a corporation not for profit in the State of Florida may
exercise pursuant to this Declasation, the Articles of Incorporation, the Bylaws,
Chapters 607 and 617, Florida Stamutes and the Act, in all cases except as
expressly limited or restricted in the Act,

Int the event of corflict among the powers and dutics of the Associntion or the terms and
provisions of this Declaration, exhibits attached hereto or otherwise, this Declaration
shall take precedence over the Aricles of Incorporation, By-Laws and applicable rules
and regulations; the Articles of Incorporation shall take precedence over the By-Laws and
applicable rules and regulations; and the By-Laws shul] take precedence over applicable
rules and regulntions, all as amended from time to time. Notwithstanding anything in this
Declaration or ifs exhibits io the contrary, the Associntion shall at all times be the entity
having ultimate controf over the Condominium, consistent with the Act.

Limitation Upan Linbility of Association. Notwithstanding the duty of the Association to
maintain and repair parts of the Condominium Property, the Association shall not be
liable to Unit Owners for injury or damage, other than for the cost of maintenance and
repair, caused by any latent condition of the Condominium Property. Further, the
Associntion shall net be liable for any such injury or damage caused by defects in design
or workmanship or eny other reason connecied with any additions, alterations or
improvements or other activities done by or on behalf of any Unit Owners regerdless of
whether or not same shail have been npproved by the Association pursuant to Section 8
hereof. The Asscciation atso shall not be liable 1o any Unit Owner ot lessee or to any
other persan or entity for any properly damage, personal injury, death or other liability on
the grounds that the Association did not obtain or maintain insurance (or carried
insurunce with any particular deductible amount) for any particular matter where: (i) such
insurance is not required hereby; or (ii) the Association could not obtain such insurance at
reasonable costs or upon reasonable terms. Notwithstanding the foregoing, nothing
contained herein shall relieve the Associntion of its duty of ordinary care, as established
by the Act, in carrying out the powers and duties set forth herein, ner deprive Unit
Owners of their right to sue the Association iF it negligently or willfully causes damage to
the Unit Owner’s property during the performance of its duties hercunder. The
limitations upan linbility of the Association described in this Subsection 11.2 are subject
to the provisions of Section 718.111(3} F.5.

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the funds
and assets of the Association cannot be assigned, hypothecated or transferred in any
manner except 48 an appurtenance to his or her Unit.

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is required
upon any matter, whether or not the subject of an Association meeting, that decision shall
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be expressed by the same person who would cast the vote for that Unit if at an
Association meeting, unless the joinder of afl record Owners of the Unit is specifically
required by this Declaration or by law.

11.5  Acts of the Association. tInless the epproval or action of Unit Owners, and/or a certain
specific percentage of the Board of Directors of the Associntion, is specifically required
in this Declaration, the Articles of Incorporation or By-Laws of the Association,
applicable rules and regulations ar applicable law, all approvuls or actions required or
permitted Lo be given or taken by the Association shall be given or taken by the Board of
Directors, without the consent of Unit Owners, and the Bonrd may so approve and act
through the proper officers of the Association without o specific resolution. When an
approval or action of the Association is permitted to be given or taken herennder or
thereunder, such setion or approval may be conditioned in any manner the Assceintion
deems appropriate or the Association may refuse to take or give such action or approval
without the necessity of establishing the reasonubleness of such conditions or refusal,

11.6  Effect on Developet. So long as Developer holds a Unit for sale in the ordinury course of
business, none of the following actions may be taken by the Association (subsequent 1o
control thereof heing assumed by Unit Owners other than the Developer) without the
prior written approval of the Developer:

(n) Assessment of the Developer as a Unit Owner {or capital improvements; or

(b) Any action by the Agsociation that would be detrimental to the sales of Units by
the Developer or the assignment of Limited Common Elements by the Developer
for consideration; provided, however, that an increase in Assessments for
Common Expenses without discrimination against the Developer shall not be
deemed to be detrimental to the sales of Units,

Determination of Commen Expenses and Fixing of Assessments Therefor. The Board of
Directors shall from fime to time, and at least annually, prepare a budget for the Condominium
and the Asspciation, determine the amount of Assessments payable by the Unit Owners to meet
the Common Expenses of the Condominium and allocate and assess such expenses among the
Unit Owners in accordance with the provisions of this Declaration and the By-Laws. The Board
of Directors shall advise all Unit Owners promptly in writing of the amount of the Assessments
payable by each of them as detenmined by the Board of Directors as aforesaid and shall furnish
copies of the budget, on which such Assessments are based, to all Unit Owners and (if requested
in writing) o their respcctive morigagees. The Comman Expenses shall include the expenses of
and reserves for (if required by, and not waived in accordance with, applicable law) the operation,
maintenance, repair and replacement of the Common Elements and Association Property, costs of
carrying out the powers and duties of the Association and any other expenses designated as
Commaon Expenses by the Act, this Declaration, the Articles or By-Laws of the Association,
applicable rules and regulstions or by the Association. Incidental income to the Association, if
ony, may be used to pay regular or extraordinery Association expenses and liabilities, o fund
reserve accounts, or otherwise as the Board shall determine from time to time, and need not be
restricled or accumulated. Any Budget adopied shall be subject to change to cover actual
expenses at any time. Any such change shall be adopted consistent with the provisions of this
Declaration and the By-Laws.

Coliection of Assessments.

13.1  Liability for Assessments. A Unit Owner, regardless of how Litle is acquired, including by
purchase at n foreclosure sale or by deed in liew of foreclosure shall be liable for all
Assessments coming due while he or she is the Unit Owner. Additionally, a Unit Owner
shall be jointly and severally liable with the previous Owner for all unpaid Assessments
that came due up to the time of the conveyance, without prejudice ta any right the Qwner
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may heve to recover from the previous Owner the smounts paid by the grantee Owner,
The linbility for Assessments may not be avoided by waiver of the use or enjoyment of
any Comman Elements or by the sbandonment of the Unit for which the Assessments are
made or otherwise.

Specisl ond Capital Improvement Assessments. In addition to Assessments levied by the
Association to meet the Common Expenses of the Condominium and the Association, the
Board of Directors may levy “Special Assessmems” and “Capital Improvement
Assessments” upon the following terms and conditions:

() “Specisl Assessments” shall mean and refer to an Assessment apainst each
Owner and his or her Unit, representing a portion of the costs incurred by the
Association for specific purposes of a nonrecurring nature which are not in the
nature of capital improvements.

(b) “Capital Improvement Assessments” shall mean and refer to nn Assessment
againgt each Owner and his or her Unit, representing a portion of the costs
incurred by the Association for the scquisition, installation, construction or
replacement (us distinguished from repairs mnd maintenance) of any capital
improvements located or to be located within the Common Elements or
Association Property.

(c) Special Assessments and Capital Improvement Assessments may be levied by the
Board and shall be payable in lump sums or installments, in the discretion of the
Board; provided that, except as set forth below, if such Speciasl Assessments or
Capital Improvement Assessments, in the apgregate in sny year, exceed three
percent (3%) of the then estimated operating budget of the Association, the
Board must obtain appraval of a majority of the voting interests represented at a
meeting at which a quorum is atiained. Notwithstanding anything to the
captrary, any special assessment resulting from an Extraordinary Financinl Event
(as hereinnfter defined) may be adopted by the Board alone without requiring the
vote or approvit of Unit Owners.

Default in Payment of Assessments for Commen Expenses.  Assessments and
installments thereof not paid within ten (10} days from the date when they are due shall
bear interest ot fifieen percent (15%) per annum from the date due until paid and shall be
subject to an administrative late fee in an amount not o exceed the preater of 325.00 or
five percent {5%) of each delinquent installment. The Association has a lien on ench
Condominium Parcel to secure the payment of Assessments. Excepl as set forth below,
the lien is effective from, and shall relaie back to, the date of the recording of this
Deciaration. However, as to a first mortgage of record, the lien is effective from and
afler the date of the recording of a claim of lien in the Public Records of the County,
stating the deseription of the Condominium Parcel, the name of the record Owner and the
name and address of the Association. The lien shall be evidenced by the recording of a
claim of lien in the Public Records of the County, To be valid, the claim of lien must
state the description of the Condominium Parcel, the nnme of the record Gwner, the name
and address of the Association, the amount due and the due dates, and the claim of lien
must be exccuted and acknowledged by an officer or nuthorized officer of the
Association. The claim of lien shall not be released until all sums secured by it {or such
other emount as to which the Association shall agree by way of settlement) have been
fully paid or until it is barred by law. No such lien shall be effective longer than one (1)
year after the claim of lien has been recorded unless, within that one (1) year period, an
action Lo enforce the lien is commenced. The one (1) year period shall sutomatically be
extended for any length of time during which the Association is prevented from filing a
foreclosure action by an automatic stay resulting from a bankruptey petition filed by the
Owner or any other person claiming en interest in the Unit. The claim of lien shall secure
{whether or not stated therein) all unpaid Assessments, which are due end which may
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accrue subsequent to the recording of the claim of lien and prior fo the entry of a
certificate of title, as well ns interest and all rensonable costs and attorneys’ fees incurred
by the Associntion incident to the collection process. Upon payment in full, the person
making the payment is entitled to o satisfaction of the lien in recordable form. The
Association may bring an action in its name to foreclose a lien for unpaid Assessments in
the manner a mertgage of real property is forcelosed and may also bring an action at law
to recover 8 money judgment for the unpaid Assessments without waiving any claim of
lien. The Association is entitled to recover its reasonnble attorneys’ fees incurred either
in n lien foreclosure action or an action to recover a money judgment for unpaid
Assessmenis.

As an additional right and remedy of the Assoctation, upon default in the payment of
Assessments as aforesnid and afier thirty (30} duys’ prior written notice to the applicable
Unit Owner and the recording of a claim of lien, the Association may acceierate and
declare immediately due and payable all installments of Assessments for the remainder of
the fiscal year. In the event that the amount of such installments changes during the
remiinder of the fiscal year, the Unit Owner or the Association, as apptopriate, shall be
obligated to pay or reimburse to the other the amount of increase or decrease within ten
{10) days of same taking cffect.

Notice of Inlention to Foreclose Lien. No foreclosure judpment may be entered until at
least thirty (30) days after the Association gives written notice to the Unit Owner of its
intention to foreclose its lien to coltect the unpaid Assessments, If this notice is not given
at least thirty (30) days before the foreclosure action is filed, and if the unpaid
Assessments, including those coming due after the claim of lien is recorded, are paid
before the entry of & final judgment of foreclosure, the Association shall not recover
attorney's fees or costs. The notice must be given by delivery of a copy of it to the Unit
Owner or by cenified or registered mail, retumn receipt requested, addressed to the Unit
Owner at the last known cddress, and upon such meiling, the notice shall be deemed to
have been given. 1f after diligent search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit Owner will receive the notice, the court
may proceed with the foreclosure action end may award attorney’s fees and costs as
permitted by law. The notice requirements of this Subsection are satisfied if the Unit
Owner records a Notice of Contest of Lien as provided in the Act.

Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession of
the Unit after a foreciosure judgment has been entered, the court in its discretion may
require the Unit Owner to pay a reasonable rental for the Unit. If the Unit is rented or
leased during the pendency of the foreclosure nction, the Association is entitled to the
appointment of a receiver to collect the rent. The expenses of such receiver shall be paid
by the party which does not prevail in the loreclosure action.

First Mortgagee. The lisbility of the holder of a first mortgage on a Unit {(each, a “First
Mortgagee™), or its successors or assigns, who acquires title to a Unit by foreclosure or
by deed in liew of foreclosure for the unpaid Assessments (or installments thereof) that
became due prior fo the First Morigagee’s acquisition of title is limited to the lesser of:

(a) The Unit's unpaid Common Expenses and regular periodic Assessments which
accrued or came due during the six (6) months immediately preceding the
acguisition of title and for which payment in full has not been received by the
Association; or

((3)] One percent (1%} of the original mortgage debt,
As ton Unit xicquired by foreclosure, the limitations set forth in clauses (a) and (b) above

shall not apply unless the First Mortgapgee joined the Association as a defendant in the
foreclosure action, Joinder of the Association, however, is not required if, on the date the
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compleind is Gled, the Association was dissolved or did not maintain an office or agent
for service of process at a location which was known o or reasonably discoverable by the
mortpagee.

A First Mortgagee acquiring title to a Unit as a result of foreclosure or deed in licu
thereof may not, during the period of its ownership of such Unit, whether or not such
Unit is unoccupied, be excused from the payment of any of the Common Expenses
coming due during the period of such ownership.

Develaper’s Liability for Assessments. During the period from the date of the recording
of this Declasation until the earlier of the following dates (the “Guaranice Expiration
Date™: () the last doy of the sixth (6™} full calendar month following the recording of
this Declaration, or (b) the date that control of the Association is transferred to Unit
Owners other than the Developer as provided in the By-Laws and the Act, the Developer
shall not be oblignted to pay the share of Commen Expenses nnd Assessments
attributable to the Units owned by the Developer, provided: (i) that the regular
Assessments for Common Expenses imposed on each Unit Owner other than the
Developer prior 1o the Guarantee Expiration Date shall not increase during such period
over the amounts set forth on Exhibit “6™ attached hereto; and (ii) that the Developer
shall be abligated to pay any amount of Common Expenses actuatly incurred during such
period and not produced by the Assessments at the guaranteed levels receivable from
other Unit Owners. After the Guarantee Expiration Date, the Developer shall have the
option, in its sole discretion, of extending the guarantee for up to eight (8) additional six
(6) month periods, or paying the share of Common Expenses and Assessments
sttributable to Units it then owns.

Notwithstandinp the above and as provided in Section 718.116(9)(0){2) of the Act, in the
event of an Extraordinery Fineneial Event (as hereinafier defined), the costs necessary to
effect restoration shall be assessed against all Unit Owners owning units on the date of
such Extracrdinary Financial Event, and their successors and assigns, including the
Developer (with respect to Units owned by the Developer). As used in this Subsection,
an "Extreordinary Financial Event" shall mean Common Expenses incurred prior to the
Guarantee Expiration Date (s same may be extended) resulting {rom a natural disaster or
Act of God, which is not covered by insurance proceeds from the insurance maintained
by the Association as required by Section 718.111(11)a) of the Act.

Estoppe] Statement, Within fifteen (15) days after receiving o written request therefor
from a purchaser, Unit Owner or mortgagee of a Unit, the Associstion shall provide a
cerificate, signed by an officer or agent of the Association, stating all Assessments and
other moncys owed 10 the Association by the Hnit Owner with respect to his or her Unit,
Any person other than the Unit Owner who relies upen such certificate shall be protected
thereby. The Assoclation or its authorized agent may charge a reasonable fee for the
preparation of such certificate.

Installments. Regular Assessments shall be collected monthly or quarterly, in advance, al
the option of the Association. Initinily, assessments will be collected monthly.

Application of Payments. Any payments received by the Association from a delinquent
Unit Owner shall be applied first to any interest accrued on the delinquent installment(s)
as aforesaid, then to any administrative Inte fees, then to any costs and reasonable
attoreys’ fees incurred in collection and then to the delinquent and any accelerated
Assessments.  The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation or instruction placed on or accompanying a payment,

Insuranpe. Insurance covering the Condeminivm Property and the Associalion Property shall be
governed by the following provisions:
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14.1 Purchase, Custody and Payment.

(n) Purchase, All insurance policies described herein covering portions of the
Condominium and Association Property shall be purchased by the Association
and shall be issued by an insurance company authorized to do business in Florida
or by a surplus lines carrier offering policies for Florida properties reasonably
acceplable to the Board,

()] Approval. Each insurance policy, the agency and company issuing the policy
and the Insurance Trustee {if appointed) hereinafier described shall be subject to
the approval of the Primary Institutional First Mortgagee in the first instance, if
requested thereby.

{c} Named Insured. The named insured shall be the Association, individually, and as
agent for Owners of Units covered by the policy, without naming them, and as
agent for their mortgagees, without naming them. The Unit Owners and their
mortgagees shall be deemed additional named insureds.

(d) Custody of Policies and Payment of Proceeds. Al policies shall provide that
payments for losses made by the insurer shall be paid to the Association or to the

Insurance Trustee (If appointed), and all policies and endorsements thereto shall
be deposited with the Association or to the Insurance Trustee {if appointed).

(&) Copies to Moripagees. One copy of each insurance policy, or a cerificate
evidencing such policy, and alt endorsements thereto, shefl be furnished by the
Associntion upon request to each Institutional First Mortgapee whe holds a
mortgage upon a Unit covered by the policy, Copies or certificates shall be
furnished not less than ten (10) days prior to the beginning of the term of the
policy, or not less than ten {10) days prior 1o the expiration of each preceding
policy that is being renewed or replaced, as appropriate.

(H Personol Property and Liability. Except as specifically provided herein or by the
Act, each Unit Owner understands and agrees that the Association shall not be
responsible to Unit Owners 1o obtain insurance coverage upon the property lying
within the boundaries or gpertures of their Unit, including, but not limited 1o,
their personal property, and for their personal linbility, moving and relocation
expenses, lost rent expenses and living expenses and for aasy other risks not
otherwise insured in accordonce herewith. Further, in the event that such
insurance coverage is obtained by the Associntion as may be required by
applicable law or as a condition of the policy, each Unit Owner understands and
agrees that the Association shall have no obligation to place a claim for any of
the foregoing covered items. To the extent that a Unit Owner or other occupant
of & Unit desires coverape for such excluded items, it shall be the sole
responsibility of the Unit Owner and/or occupant to obtain.

142 Coverage. The Associaticn shall maintain insurance covering the following:

(a) Casualty, The Insured Property (as hereinafter defined) shall be insured in an
amount not less than 100% of the full insurable replacement value thercof,
excluding foundation and excavation costs (and subject to such reasonable
deductibles as discussed below). The policy shalf provide primary covernge for
the following (the “Insured Property™): (i) all portions of the Condominium
Property located outside the Units, (i} the Condominium Property located inside
the Units as such property was initially installed, or replacements thereof of like
kind and quality and in accordance with the original plans and specifications or,
if the original plans and specifications are not available, as they existed at the
time that the Unit was imitizlly conveyed, and (iii) the Buildings (including all
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fixtures, instollations or ndditions comprising that part of the Building within the
boundaries of the Units and required by the Act to be insured under the
Association's policies) and all Improvements located on the Commeon Elements
and the Association Property from time-to time, together with all fixtures,
building service equipment, personal property and supplics constituting the
Commen Elements or Associstion Property. Notwithstanding the foregoing, the
Insured Property shall not include, and shall specifically exciude, all floor, wall
and ceiling coverings, clectricul fixtures, furnishings and personel property,
appliances, air conditioner and/or heating equipment, water heaters, water filters,
built-in cebinets and countertops, and window treatments, including curtains,
drapes, blinds, hardware and similar window treaiment components, or
replacements of any of the loregoing which are located within the boundaries of
a Unit and serve only one Unil and all air conditioning compressors that service
only an individual Unit, if any, whether or not located within the Unit
boundaries. Such policies may contain reasonable deductible provisions as
determined by the Board of Directors of the Association, Such coverage shall
afford protection against loss or damage by fire and other hazards covered by a
standard extended coverage endorsement, and such other risks as from time to
time are customarily covered with respect to buildings and improvements similar
to the Insured Property in construction, location and use, including, but nol
limited to, vandalism and malicious mischiell

Lisbility. ~Comprehensive general public liability and sutomobile liability
insurance covering loss or damage resulting from accidenls or occurrenees on or
about or in connection with the Insured Property or adjoining driveways and
walkways, subject to this Declaration, or any work, matters or things related to
the Insured Property, with such coverage as shall be required by the Board of
Directors of the Association, but with combined single Jimit liabifity of not less
than $1,000,000 for each sccident or oceurrence, $100,000 per person and
$50,000 property damage, and with a cross liability endorsement to caver
tinbilities of the Unit Owners as a group to any Unit Owner, and vice versa. The
Associntion may also obtain and maintain liability insurance for its directors and
officers and for the benefit of the Association’s employees, in such amounts and
undet such terms and conditions as the Association deeins appropriate in its sole
and absolute discretion.

Worlker’s Compensation and other mandatory insurance, when applicable.

Flood Insurance covering the Common Elements, Association Property and Units
if required by the Primary tnstitutional First Mortgagee or FNMA/FHLMC, or if
the Associntion se elects.

Errors_and Omissions. The Association shall obtain and maintain adequate
ljability, errors and omission coverage on behalf of each of the officers and
directors of the Assaciation.

Fidelity Insurance or Fidelity Bonds. The Association shalf obtain and maintain
adequate insurance or fidelity bonding of all persons who control or disburse
Associstion funds which shall include, without limitation, those individuals
authorized to sign Association checks and the president, secretsry and treasurer
of the Association. The insurance policy or fidelity bond shall be in such amount
as shail be determined by & majority of the Bonrd, but must be sufficient to cover
the maximum funds that will be in the custody of the Association or its
mansgement agent at any one time. The premiums on such bonds and/or
insurance shall be paid by the Associntion as a Common Expense.
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(g} Association Property, Appropriste additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described above
to all Association Property, where such coverage is available.

{h} Such_Other Insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the insurer's
right to: (i) subrogation against the Association and against the Unit Owners individunily
and as a group, {ii} pay only a fraction of any loss in the event of coinsurance or if other
insurance carriers have issued coverage upen the same risk, and (iii) avoid liability for a
loss that is caused by an act of the Board of Directors of the Association, a member of the
Board of Directors of the Association, one or more Unit Owners or as a resull of
contractual undertakings. Additionally, each policy shall provide that any insurance trust
agreement will be recognized, that the insurance provided shall not be prejudiced by any
act or omissions of individual Unit Owners that are not under the control of the
Association, and that the policy shall be primary, even if a Unit Owner has other
insurance that covers the same loss,

Every casuanlty insurance policy obtained by the Association, if reguired by
FNMA/FHLMC, and il generally avuilable, shall have the following endorsements: (i)
agreed amount and inflation guard and (ii) steam boiler coverage (providing at least
$50,000 coverage for each accident at each location), if applicable,

Additional Provisions. All policies of insurance shall provide that such policies may not
be canceled or subsiantially modified without at least thirty (30) days’ prior written
notice to all of the named insureds, including all martgagees of Units. Prior to obtaining
any policy of casualty insurance or any renewal thereof, the Board of Directors may (or if
required by FNMA/FHLMC, shall) obtain an appraisal from a fire insurance company, or
other competent insurance appraiser, of the full insurable replacement value of the
Insured Property (exclusive of foundations), without deduction for depreciation, for the
purpose of determining the amount of insurance to be effected pursuant 1o this Section
14.

Premiums. Premiums vpon insurance policies purchased by the Asscciation shall be paid
by the Association as 1 Common Expense, except that the costs of fidelity bonding for
any menagement compary employee may be paid by such company pursuant to its
contract with the Assacintion. Premiums may be financed in such munner as the Board
of Directors deems appropriate. The Board shall determine the appropriate deductibie for
each policy of insurance, including, without limitation, the deductible for windstorm
insurance which may be a substantial amount. Each Owner, by acceptance of a deed or
other conveyance of u Unit, hereby ratifics and confirms any decisions made by the
Association in this regard and recognizes and agrees that funds to cover the deductible
must be provided from the general operating funds of the Association beforc the
Assaciation will be entitled to insurance proceeds. The Association may, bui shali not be
obligated to, establish a reserve to cover any applicable deductible.

Insurance Trustee or Association; Share of Proceeds. If an Insurance Trustee has not
been appointed by the Association, then the Associntion is hereby irevocnbly appointed
as an agent and attorney-in-fact for each and every Unit Owner, for exch Institutionat
First Mortgagee andfor each owner of any other interest in the Condominium Property to
adjust and settle any and all claims arising under gny insurance policy purchased by the
Association and to execute and deliver relesses upon the payment of claims, if any. The
decision to engape or appoint an Insurance Trustee, or not Lo do so, lies solely with the
Association. All insurance policies obtained by or on behalf of the Association shall be
for the benefit of the Association, the Unit Owners and their morigagees, as their
respeclive interests may appear, and shall provide that all proceeds covering property
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losses shall be paid to the Associntion or to the Insurance Trustee, if one is appointed by
the Association, which may be designated by the Board of Directors as provided in
Subsection 14.10 below and in this Subsection 14.5, and which, if so appointed, shall be a
bank or trusl company in Florida with trust powers, with its principal piace of business in
the State of Florida. The Insurance Trustee shall not be liable for payment of premiums,
nor for the rencwal or the sufficiency of policies, nor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee or the Association, as applicable,
shall be to receive such proceeds os are paid and to hold the same in trust for the purpeses
elsewhere stated herein, and for the benefit of the Unit Owners and their respective
morigagees in the following shares, but shares need not be set forth on the records of the
Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the Insured Property shall
be held in undivided shares for each Unit Owner, such shares being the same as
the undivided shares in the Common FElements appurtemani to each
Unit, provided that if the Insured Property so damuged includes property lying
within the boundaries of specific Units, that portion of the proceeds allocable 10
such property shall be held as if that portion of the Insured Property were
Optiona! Property as described in paragraph (b) below.

(b) Optional Propesty. Proceeds on account of damage solely to Units and/or certain
portions or all of the contents thereof not included in the Insured Property (all as
determined by the Association in its sole discretion) (collectively the “Optional
Property™), if any is collected by reason of optional insurance which the
Association elects Lo carry thereon (as contemplated herein), shall be held for the
benefit of Owners of Units or other portions of the Optional Property damaged in
proportion to the cost of repairing the damage suffered by each such affected
QOwner, which cost and alfocation shall be determined in the sole diseretion of the
Associntion.

(c) Mortgapees. No mortgagee shall have any right to determinc or participate in the
determination as to whether or not any damaged property shall be recenstructed
or repaired, and no mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debi any insurance proceeds, excep: for actual
distributions thereof made to the Unit Owner and mortgagee pursuant to the
provisions of this Declaration.

Distribution of Proceeds. Proceeds of insurance policies received by the Association
and/or Insurance Trustee, as applicable, shall be distributed to or for the benefit of the
beneficial owners thereof in the following manner:

(a) Expenses of the Trustee, All expenses of the Insurance Trustee (if any) shall be
{irst paid or provision shall be made therefor,

{b) Reconstruction or Repair. 1f the damaged property for which the proceeds are
paid is to be repeired or reconstructed, the remaining proceeds shall be paid to
defray the cost thereof ns elsewhere provided herein. Any proceeds remaining
afier defraying such costs shall be distributed to the beneficial owners thereof,
remittances to Unit Owners and their morigagees being payable jointly to them.

(c} Failure to Reconstruct or Repair. If it is determined in the manner elsewhere
provided that the damaged property for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be allocated among the
beneficial owners as provided in Subsection 14.5 above, und distributed first to
oll Institational First Mortgagees in an amount sufficient to pay off their
mortgages, and the balance, if any, to the beneficial owners.
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(d) Certificate, In making distributions to Unit Owners and their morigugees, the
Insurance Trustee (if appointed) may rely upon a certificate of the Association
made by s President and Secretary 45 to the names of the Unit Owners and their
mortgnpgees and their respective shares of the distribution,

Association_as_Agent. The Association is hercby irrevocably nppointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a morigage or other lien upon
a Unit and for each owner of any other interest in the Condominium Property to adjust all
claims arising under insurance policies purchased by the Association and 1o execute and
deliver releases upon the payment of claims.

Unit Qwners’ Personal Coverage. Unless the Associntion elects otherwise, the insurance
purchased by the Association shall not cover claims against an Owner due to accidents
occurring within his or her Unit, nor casualty or theft loss to the contents of an Owner's
Unit. It shall be the obligation of the individual Unit Owner, if such Owner so desires, lo
purchase and pay for insurance as to all such and other risks not covered by insurance
carried by the Association.

Benefit of Mortgagees, Certain provisions in this Section 14 are for the benefit of
mortgagees of Units and may be enforced by such mortgapgees,

Appointment of Insurance Trustee. The Bourd of Directors of the Association shall have
the opticn in its discretion of appeinting an Insurance Trustee hereunder. If the
Associantion fails or elects not to appoint such Trustee, the Association, pursuant to
Subsection 14.5 above, will perform directly all obligations imposed upen such Trustee
by this Declaration. Fees and expenses of any Insurance Trustee are Common Expenses.

Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to
whether damaged property constitutes a Unit(s) or Common Elements, such property
shall be presumed ta be Common Elements,

Reconstruction or Repair Afier Fire or Other Casualty.

15.1

Determination 1o Reconstruct or Repair. Subject to the immediately following
perageaphs, in the event of demage to or destruction of the Insured Property (and the
Optionat Property, if insurance has been obiined by the Asscciation with respect thereto}
as a result of fire or other casualty, the Board of Directors shall arrange for the prompt
repair and restoration of the Insured Property {(and the Optional Property, if insurance has
been obiained by the Assaciation with respect thereto} and the Association and/or
Insurance Trustee (if appointed), os applicable, shall dishurse the proceeds of all
insurance policies to the contractors engaged in such repnir and restoration in appropriste
progress payments,

If"75% or more of the Insured Property (and the Optional Property, if insurance has been
obtained by the Association with respect thereto) is substantially damaged or destroyed
and if Unit Owners owning 80% of the applicable interests in the Commen Elements duly
and promptly resolve not to proceed with the repair or restoration thereof and a Majority
of Institutional First Morigagees approve such resclution, the Condominium Property
will not be repaired and shafl be subject to an action for partition instituted by the
Association, any Unit Owner, morigagee or lienor, as if the Condominium Property were
owned in common, in which event the net proceeds of insurance resulting from such
damage or destruction shall be divided among all the Unit Owners in proportion to their
respective interests in the Commen Elements (with respect to proceeds held for damage
to the Insured Property other than thet portion of the Insured Property lying within the
boundaries of the Unit), and among affected Unit Owners in proportion to the damnge
suffered by each such affected Unit Owner, as determined in the sole discretion of the
Association (with respect to proceeds held for damage to the Optional Property, if any,
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and/or that portion of the Insured Property lying within the boundaries of the Unit);
provided, however, that no payment shall be made to 2 Unit Owner until there has first
been paid off out of his or her share of such fund all maorigages and liens on his or her
Unit in the order of priority of such mortgages and liens,

Whenever in this Section the words “promptly repair” are used, it shall mean that repairs
are to begin not more than sixty (60) days from the date the Association holds, or the
Insurance Trustee (if appointed) notifies the Board of Directors and Unit Owners that it
holds, proceeds of insurance on account of such damage or destruction sufficient to pay
the estimated cost of such work, or not more than ninety (90) days after the Association
determines that, or the Insurance Trustee (if appointed) notifies the Board of Direetors
and the Unit Owners that, such proceeds of insurance are insufficient to pay the estimated
costs of such work. The Insurance Trustee (il appointed) may rely upon a cenificate of
the Association made by ils President and Secretary to determine whether or not the
damaged propesty is to be reconstructed or repaired,

Plans and Specifications. Any reconstruction or repair anticipated 1o cost in exeess of
$100,000.00 must be made substantially in accordance with the plans and specifications
for the original Improvements and then applicable building and other codes; or if not,
then in accordance with the plans and specifications approved by the Board of Directors
of the Association and then applicable building and other codes, and, if the dpmaged
property which is to be altered is the Building or the Cptional Property, by the Owners of
not less than a majority of the applicable interests in the Comimen Elements, as well as
the Owners of all Units and other portions of the Optional Property (and their respective
maortgagees) the plans for which are to be altered.

Specinl Responsibility. If the dsmage is enly 1o those parts of the Optional Property for
which the responsibility of maintenance and repair is that of the respective Unit Owners,
then the Unit Owners shall be responsible for all necessary reconstruction and repair,
which shall be effected promptly and in accordence with guidelines established by the
Board of Directors {unless insurance praceeds are held by the Association with respect
thereto by reason of the purchase of optional insurance thercon, in which case the
Association shall have the responsibility to reconstruct and repair the damaged Optionat
Property, provided the respective Unit Owners shall be individually responsible for any
amount by which the cost of such repair or recanstruction exceeds the insurance proceeds
held for such repair or reconstruction on a Unit by Unit basis, as determined in the sole
discretion of the Association). In all other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Associafion.

(a) Disbursement. The proceeds of insurance collected on account of a casualty, and
the sums coflected from Unit Owners on account of such casunity, shall
constitute a construction fund which shail be disbursed in payment of the costs of
reconstruction and repair in the following manner and order:

i Association - Lesser Damage, 1f the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association
is less than $100,000, then the constructien fund shall be disbursed in
payment of such costs upon the order of the Board of Directors of the
Association; provided, however, that ppon request to the Insurance
Trustee (if eppointed) by sn Institutional First Morigagee which is a
beneficiary of an insurance policy, the proceeds of which are included in
the construction fund, such find shall be disbursed in the manner
provided below for the reconstruction and repair of major damage.

(i) Agsocintion - Major Damage. If the amount of the estimated costs of
recanstruction and repair which are the responsibility of the Association
is mere than $100,000, then the construction fund shall be disbursed in
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payment of such costs in the manner contemplated by Subsection
15.3(a)(i} above, but then only upon the further approval of an srchitect
or engineer qualified to practice in Florida and employed by the
Association to supervise the work.

Unit Owners. If there is a balance of insurance proceeds after payment
of all costs of reconstruction and repair that are the respansibility of the
Association, this balance may be used by the Assecintion to effect repairs
to the Opticnal Property (if not insured or if under-insured), or may be
distributcd to Owners of the Optional Property who have the
responsibility for reconstruction and tepair thereof, The distribution
shall be in the proporiion that the estimated cost of reconstruction and
repair of such damage to esch affected Unit Owner bears to the total of
such estimated costs to all affected Unit Owners, as delermined by the
Boeard; provided, however, that no Unit Owner shall be paid an amount
in excess of the estimated costs of repair for his or her portion of the
Optional Property. Any and all proceeds shall only be used to. effect
repairs to the Optional Property, and if insufficient to complete sueh
repairs, the Owners shall pay the deficit with respect to their portion of
the Optional Property and promptly effect the repairs. Any balance
remaining afier such repairs have been effected shall be distributed to the
affected Unit Owners and their mortgagees jointly os elsewhere herein
contemplated.

Surplus. It shail be presumed that the first menies disbursed in payment
of costs of reconstruction and repair shall be from insurance proceeds. 11
there is a balance in a coastruction fund after payment of all cosis
rcluting to the reconstruction and repair for which the fund is established,
such balance shall be distributed to the beneficial owners of the fund in
the manner elsewhere stated; except, however, that part of a distribution
to an Owner which is not in excess of Assessments paid by such Owner
into (he construction fund shall not be made paysble jointly to any
morigagee.

Certificate. Notwithstanding the provisions herein, the Insurance Trustec
shall net be required to determine whether or not sums paid by Unit
Owners upon Assessments shall be deposited by the Association with the
Insurance Trustee, nor 1o determine whether the disbursements from the
construction fund are to be made upon the order of the Association alone
or upon the additional approval of an architect, engineer or otherwise,
nor whether a disbursement is to be made from the construction fund, nor
to determine whether surplus finds to be distributed are less than the
Assessments paid by Owners, nor to detenmine the payees nor the
amounts to be paid. The Insurance Trustee may rely upon a certificate of
the Association, made by its President and Secretary, as to any or all of
such matters gnd stating that the sums ta be paid are due and properly
payable, and stating the names of the payees and the amounts to be paid.

154  Assessments. 1fthe proceeds of the insurance are not sufficient to defray the estimated
costs of reconstruction and repair to be effected by the Association, or if at any time
during reconstruction and repuir, or upon completion of reconstruction and repair, the
funds for the payment of the eosts of reconstruction and repnir mre insufficient,
Assessments shall be made agninst the Unit Owners in sufficient amounts to provide
funds for the payment of such costs. Such Assessments on account of damage to the
Insured Property shall be in proportion te all of the Owners® respective shares in the
Commen Elements, and on account of domage to the Optional Property, the Association
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shall charpe the Owner (but shall nat levy an Assessment) in properlion to the cost off
repairing the damage suffered by each Owner thereof, as determined by the Associstion,

Benefit of Mortgagees, Certain provisions in this Scction 15 are for the bencfit of
mortgagees of Units and may be enforced by ony of them.

16. Condemnation.

16.1

16.3

{:X)

Deposit of Awards with Insurance Trustee. The taking of portions of the Condominium
Property or Association Property by the exercise of the power of eminent domain shall be
deemed to be a casualty, and the awards for that taking shall be deemed to be proceeds
from insurance on sccount of the caswalty and shall be deposited with the Insurance
Trustee. Even though the awards may be payable to Unit Owners, the Unit Owners shall
deposit the awards with the Insurance Trustee; and in the event of failure to do so, in the
discretion of the Board of Directors of the Asscciation, a Charge shall be made against a
defaulting Unit Owner in the amount of his or her award, or the amount of that oward
shall be set off apainst the sums hereafier made payable to that Owner.

Determination Whether to Continue Condominjum. Whether the Condominium will be
continued after condemnation will be deterimined in the manner provided for determining
whether damaged property will be reconstructed and repaired after casvalty. For this
purpose, the taking by eminent domain also shall be deemed to be a casualty.

Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of the awards and special Assessments wili be deemed to be insurance proceeds
and shall be awned and distributed in the manner provided with respect to the ownership
and distribution of insurance proceeds if the Condominium is terminated after a casualty.
if the Condominium is not terminated after condemnation, the size of the Condominium
will be reduced and the property damaged by the taking will be made vsable in the
manner provided below, The proceeds of the awards and special Assessments shall be
used for these purposes and shali be disbursed in the manner provided for disbursement
of funds by the Insurance Trustee {if appointed) after a casualty, or as elscwhere in this
Section 16 specifically provided.

Unit Reduced but Habitshle. If the taking reduces the size of a Unit and the remaoining
poriion of the Unit can be made habitable (in the sole opinion of the Association), the
award for the taking of o portion of the Unit shall be used for the following purposes in
the order stated and the following changes shall be made to the Condominium:

{a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the pward, the additional funds required shall
be charged to and paid by the Owner of the Unit,

(b) Distribution of Sugplus, The halance of the award in respect of the Unit, if any,
shall be distribuied to the Owner of the Unit and to each mortgogee of the Unit,
the remittance being made payable jointly to the Owner and such mortgagees.

{c) Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking, the percentage representing the share in the Commoen
Elements and of the Common Expenses and Common Surplus appurtenant to the
bnit shall be reduced by multiplying the percentage of the applicable Unit prios
to reduction by a fraction, the numerator of which shnll be the area in square feet
of the Unit after the taking and the denominator of which shall be the area in
square feet of the Unit before the taking. The shares of all Unit Owners in the
Common Elements, Cominon Expenses and Common Surplus shall then be
restated as follows:
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1 sdd the total of sll percentages of all Units after reduction as aforesaid
(the “Remaining Percentage Balence™); and

{ii) divide each percentage for each Unit afier reduction as aforesaid by the
Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted percentape for
such Unit.

16.5  Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size of 2
Unit that it cunnot be made habitable (in the sole opinion of the Assoiation), the award
for the taking of the Unit shall be used for the following purposes in the order stated and
the following changes shall be made to the Condominium:

(a) Payment of Award. The awards shall be paid first 1o the applicable Institutional
First Mortgapees in amounts sufficient to pay off their mortgages in connection
with each Unit which is not so hebitable; second, to the Association for any due
and uapaid Assessments; third, jointly to the affected Unit Owners and other
mortgagees of their Units. In no event shall the totad of such distributions in
respect of a specific Unit exceed the market value of such Unit immediately prior
to the toking. The balance, if uny, shall be applied to repairing and replacing the
Common Elements.

{b) Addition to Common Elements, The remaining portion of the Unil, il any, shall
become part of the Common Elements and shall be placed in a condition
allowing, to the extent possible, for use by all of the Unit Owners in the manner
appraved by the Board of Directors of the Association; provided that if the cost
of the work therefor shall exceed the balance of the fund from the award for the
taking, such work shall be approved in the manner elsewhere required for capital
improvements to the Common Elements,

{c) Adijusiment of Shares. The shares in the Common Eiements, Common Expenses
and Common Surplus appurienant te the Units that continue as pan of the
Condominium shall be adjusted to distribute the shares in the Common Elements,
Common Expenses and Common Surplus among the reduced number of Unit
Owners (and among reduced Units). This shall be effected by restating the shares
of continuing Unit Owners as follows:

(i) add the total of all percentages of all Units of continuing Owners prior to
this adjustment, but after any adjustments mnade necessary by Subsection
16.4(c) hereof (the “Percentoge Balance™); and

{ii) divide the percenlage of esch Unit of o continuing Qwner prior to this
adjustment, but afier any adjustments made necessary by Subsection
16.4(c) hereof, by the Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for such
Unit.

(d) Assessments. 1f the balance of the award (after payments to the Unit Owner and
such Owner's mortgagees as above provided) for the taking is not sufficient to
alter the remaining portion of the Unit for use as a part of the Common Elements,
the additional funds required for such purposes shall be raised by Assessments
against all of the Unit Owners who will continue as Owners of Uniis afier the
changes in the Condominium effected by the taking, The Assessments shall be
made in praportion to the applicable perceniage shores of those Owners after all
adjustments 4o such shares effected pursuant hereto by reason of the taking.
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{e) Arbitration.  If the market value of n Unit prior to the taking cannot be
determined by agreement between the Unil Owner and mortgegees of the Unit
and the Association within 30 days after notice of & dispute by any affected party,
such value shall be determined by arbitration in accordence with the then existing
tules of the American Arbitration Association, except that the arbitrators shall be
two appraisers appointed by the American Arbitration Association who shall base
their determination upon an average of their appraisals of the Unit. A judgment
upon the decision rendered by the srbitrators may be entered in any court of
competent jurisdiction in accordance with the Florida Arbitration Code. The cost
of arbitration proceedings shall be sssessed agpinst all Unit Owners, including
Owmers who will not continue afier the taking, in proportion to the applicable
percentage shares of such Owners as they exist prior to the adjustments to such
shares effected pursunnt hereto by reason of the taking. Notwithstanding the
foregoing, nothing contained herein shall limit or abridge the remedies of Unit
Owners provided in Sections 718.303 and 718.506, F.5.

Taking of Common Elements. Awards for the taking of Common Elements shall be used
to render the remaining portion of the Common Elements usable in the manner approved
by the Board of Directors of the Association; provided, that if the cost of such work shall
exceed the balance of the funds from the awards for the taking, the work shall be
approved in the manner elsewhere required for capital improvements to the Common
Elements. The balance of the awards for the taking of Common Elements, if any, shall
be distributed to the Unit Owners in the shares in which they own the Common Elements
ofter adjustments to these shares effected pursuant herete by reason of the taking. If
there is & morigage on a Unit, the distribution shall be paid jointly to the Owner and the
mortgagees of the Unit,

Amendment of Declaration. The changes in Units, in the Common Elements and in the
ownership of the Commaon Elements and share in the Common Expenses and Common
Surplus that are effected by the taking shall be evidenced by an amendment to this
Declaration of Condominium that is only required to be approved by, and executed upon
the direction of, a majority of all Directors of the Assaciation.

Occupancy and Use Restrictions. In order to provide for congenial occupancy of the

Candominium and Association Property and for the protection of the values of the Units, the use
of the Condominium Property shall be restricted to and shall be in sccordance with the following

provisions:
17.1  Occupancy. Each Unit shall be used as a residence and/or home office only, except as

17.2

otherwise herein expressly provided, all in sccordance with, and only to the extent
permitted by, applicable City, County, state and federal codes, ordinances and
regulations. Home office use of a Unif shall only be permitted to the extent permitted by
law and to the extent that the office is not staffed by employees, is not used to receive
clients and/or customers and does not generate additional visitors or traffic into the Unit
or on any part of the Condominiwmn Property, The provisions of this Subsection 17.1
shall not be applicable to Units used by the Developer, which it has the authority te do
withoul Unit Owner consent or approval, and without payment of consideration, for
model apartments, puest suviles, sales, re-sales and/or lensing offices and/or for the
provision of management, construction, development, maintenance, repair and/or
financial services. A maximum of two (2} individunls may reside in each Unit of Unit
Type AL, Al Reversed, A2, A2 Reversed, A2-M, A2-M Reversed, A3, A3 Reversed, A4,
A4 Reversed, AS, AS Reversed, A5-8, A5-8 Reversed, AS-F, and AS5-F Reversed. A
maximum of four (4) individuals may reside in each Unit of Unit Type B1l, B1 Reversed,
B1-§, B1-S Reversed, B2, B2 Reversed, B2-8, B2-S Reversed, B3, and B3 Reversed.

Children. Children shall be permitted to be occupants of Units,
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173 Pet Restrictions. A maximum of iwo (2) domesticated pets may be maintained in
a Unit provided that such pets arc: (a} permitted to be so kept by applicable lsws and
regulations, (b) pencrally, not a nuisance to residents of other Units or of neighboring
buildings and (c) not a breed considered to be dangerous or a nuisance by the Board of
Directors (in its sole and ebsolute discretion); provided that neither the Developer, the
Bonrd mor the Association shall be Hable for any personal injury, death or property
damage resulting from a violation of the foregoing and eny occupent of a Unit
committing such a violation shall fully indemnify and hold harmless the Board of
Directars, the Developer, each Unit Owner and the Association in such regard. Unit
Owners must pick up all solid wastes of their pets and dispose of such wastes
appropriately. All pets (including cats) must be kept on a leash of a length that affords
reasonable control over the pet at all times when outside the Unit. Pets shall only be
walked or taken upon those portions of the Common Elements designated by the
Association, if ay, from time 10 time for such purposes. Pels shall only be in the
hallways of the Buildings ns a means of direct ingress or epress to and from its Owner's
Unit and the exterior of the Buildings. Any landscaping damage or other damage to the
Common Elements caused by a Unit Owner’s pet must be promptly repaired by the Unit
Owner. The Association retains the right to effect said repairs end charge the Unit Qwaer
therefor. Notwithstanding the foregoing, fish or caged domestic (household-type) birds
may be kept in Units, provided that same do not become a nuisance to residents of other
Units or of neighboring buildings. Reptiles, animals or other pets {(other than
domesticated dogs or cats, fish or caged domestic (household-type) birds, as aforesaid)
shall not be permitted on the Condominiem Property. Wilthout Himiting the generality of
Section 18 hereof, a violation of the provisjons of this paragraph shall entitle the
Association to all of its rights and remedies, including, but not limited to, the right to fine
Unit Owners (as provided in Section 18.3 below) and/or to require any pet to be
permanently removed from the Condominium Property.

Alterations, Without limiting the generality of Subsection 9.1 hereof, but subject to
Section 11 hereof, no Unit Owner shall cause or allow improvements or physieal or
structural changes to any Unit, Limited Common Elements appurtenant thereta, Conunon
Elements or Association Property, including, but not limited to, painting or other
decorating of any nature, installing or altering any windows, electrical wiring or
piumbing systems, installing television amtennae, satellite dishes, electronic devices,
transmitting and/or receiving equipment, machinery, or air-conditioning units, which in
any manner change the appearance of any portion of the Buildings or the exterior of said
Unit, without obtaining the prior written consent of the Association {in the maonner
specified in Subsection 9.1 hereef). Curinins, blinds, shutters, levelors, or draperies (or
tinings thereof) which face the exterior windows or glass doors of Units shall be white or
off-white in color and shall ke subjecl lo disapprovat by the Association, in which case
they shall be removed and replaced by the Unit Owner with items acceptable to the
Association,

Use of Commen Elements and Association Property. The Common Elements and
Association Property shall be used only for furnishing of the services and facilities for

which they are reasonably suited and which are incident to the use and accupsncy of
Units,

Nuisances. No nuisances {as defined by the Associntion) shall be allowed on the
Condominium or Association Properly, nor shaf! any use or practice be allowed which is
a source of annoyance to occupants of Units or which interferes with the peaceful
possession or proper use of the Condominium and/or Asscciation Property by its
residents, occupauts or members. No activity specifically permitied by this Declaration
shall be deemed a nuisance,

No Improper Uses. No improper, offensive, hazardous or unlawful use shall be made of
the Condominium or Association Property or any part thereof, and all valid laws, zoning
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ordinances and regulations of all governmental bodies having jurisdiction thereover shall
be observed. Violations of lows, orders, rules, repulations or requirements of any
governmental agency having jurisdiction thercover, relsting to ony portion of the
Condominium and/or Association Property, shall be corrected by, and at the scle expense
of, the party obligated to maintain or repair such portion of the Condominium Property,
as elsewhere herein set forth. Notwithstanding the foregoing and any provisions of this
Declaralion, the Articles of Incorporation or By-Laws, the Association shall not be liable
to any person(s) for its failure to enforce the provisions of this Subsection 17.7. No
activity specifically permitted by this Declaration shall be deemed to be a violation of this
Section 17.7.

Lenses, No portion of a Unit (other than an entire Unit) may be rented. Leasing of Units
shall nat be subject to the prior written approval of the Association, however each lease
shall be in writing and shall specifically provide (or, if it does not, shall be automatically
deemed to provide) that a material condition of the lease shall be the tenant's full
compliance with the covenants, terms, conditions and restrictions of this Declzration (and
all Exhibits heretn}), and with any and all rules and regulations adopted by the Association
from time to time (before or aficr the execution of the lease andfor any modifications,
renewals or extensions of same). The Unit Owner will be jointly and severally liable
with the tenant to the Association for any amount which is required by the Asscciation to
repair any damage to the Common Elements resulting from acts or omissions of tenants
(as determined in the sole discretion of the Association) and 1o pay any claim for injury
or damage to property caused by the negligence of the tenant and special Assessmenis
may be levied against the Unit therefor, All leases are hereby made subordinate to any
lien ftied by the Condominium Association, whether prior or subsequent to such lease, If
sa required by the Association, a tenant wishing to lease a Unit shall be required to place
in escrow with the Associntion a reasonable sum, not to exceed the equivalent of one
month’s rental, which may be used by the Association to repair any damage to the
Common Elements and/or Association Property resulting from acts or amissions of
tenants (as determined in the sole discretion of the Association}. Payment of interest,
claims against the deposit, refunds and disputes regarding the disposition of the deposit
shall be handled in the same fashion as provided in Past Il of Chapter 83, Florida Statutes.
No lease of a Unit shall be for a period of less than three (3) months and no Unit may be
leased more than four (4) times, including any renewals, in any calendar year (to be
determined by review of the commencement dates of the applicable lease and/or renewal
— i.e., no more than four (4) leases, including renewals, of a Unit may commence in the
same calendar year),

When a Unit is leased, a tenant sholl have all use rights in Association Property and those
Comimon Elements otherwise readily available for use generally by Unit Owners, and the
Owner of the leased Unit shall not have such rights, except as a guest, unless such rights
are waived in writing by the tenant, Nothing herein shail interfere with the nccess rights
of the Unit Owner us o landlord pursunnt to Chapter B3, Florida Stututes. The
Association shall have the right to adopt rules to prohibit dual usage by a Unit Owner and
a {enant of Association Property and Comman Elements otherwise readily available for
use generally by Owners.

The lease of a Unit for a term of six (6) months or [ess is subject 1o n tourist development
tax assessed pursuant lo Section 125,0104, Florida Statutes. A Unit Owner leasing his or
her Unit for a term of six (6) months or less eprees, and shall be deemed to have agreed,
for such Owner, and his or her heirs, personal representatives, successors and assigns, as
appropriate, to hold the Association, the Developer and all other Unit Owners harmless
from and to indemnify them for any and all costs, claims, damages, expenses or liabilities
whatsoever, arising out of the fdilure of such Unit Owner to pay the tourist development
tax and/or any other tax or surcharge imposed by the State of Florida with respect to
tental payments or other charges under the lease, and such Unit Owner shall be solely
responsible for and shall pay o the applicabie taxing authority, prios 1o delinquency, the
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tourist development tax and/or any other tax or surcharge duc with respect to rental
payments or other charges under the lease.

179  Weighe, Sound and other Restrictions. Undess installed in the Unit prior to the
" recordation of this Declaration or meeting the sound insulation specifications established
from time to time by the Board, hard and/or heavy surface floor coverings, such as tile,
marble, wood, and the like will not be permitted in Units. Even once approved by the
Board, the installation of insulation materials shall be performed in a manner thut
provides proper mechanical isolation of the flooring materials from any rigid part of the
building structure, whether of the concrete subfloor {vertical transmission) or adjacent
walls and fittings (horizontal transmission) and same must be installed prior to the Unit
being occupied. Also, the installution of any improvement or heavy object must be
submitted to and approved by the Board, and be compatible with the overall structural
design of the Buildings. All areas within a Unit, unless containing floor coverings
instalied prior to the recordation of this Declaration or to receive floor covering approved
by the Board, are o receive sound absorbent, less dense floor coverings, such as
carpeting. Any use guidelines set forth by the Association shall be consistent with good
design practices for the waterproefing and overall structural design of the Buildings.
Unit Owners will be held strictly liable for violations of these restrictions and for all
damages resulting therefrom and the Associntion has the right to require immediate
removal of violations. Applicable warranties of the Developer, if any, shall be voided
by viclations of these restrictions and requiremeats. Each Unit Owner, by
acceptance of a deed or other conveyance of their Unit, hereby acknowledges and
agrees that sound transmission in the Condominium is very difficalt to control, and
that noises from adjoining or nearhy Units and/or mechnnical equipment can often
be heard in another Unit. The Developer decs not make any representotion or
warranty as to the Jevel of sound transmission between and among Units and the ~
other portions of the Condominium Property, and cach Unit Owner shall be deemed
to waive and expressly relense any such warranty and claim for loss or damages
vesulting from sound transmission.

Natwithstanding anything herein contained lo the contrary, the installation of
insulation under hard surfuce floor coverings shall not be required for any Unit that is not
located above znother Unit or sbove Common Elements that may reascnably be
cansidered by the Board te be areas of general circulation {c.g. tobbies, hallways, if any
etc.), and/or recreational areas. Accordingly, if a Unit has ne Improvements below it, or
only a mechanical raom below it, it shall not be required to install insulation under hard
surface floor coverings.

17.t0  Mitigation of Dampness and Humidity, No Unit Owner shall install, within his or her
Unit, or upon the Common Elements or Association Property, non-breathable wall-
coverings or low-permesnce paints, Additionally, any and ali built-in casework,
furniture, and or shelving in a Unit must be installed over floor coverings to allow air
space and air movernent and shall not be installed with backboards flush against any
gypsum board, masonry block or concrete wall. Additionnlly, all Unit Owners, whether
or not occepying the Unit, shall periodically run the air conditioning system to maintzin
ihe Unit temperature, whether or not occupied, at 78°F or less, to minimize humidity in
the Unit. Leaks, leaving exterior doors or windows open, wet flooring and moisture will
contribute to the grawth of mold, mildew, fungus or spores. Each Unit Cwner, by
acceptance of a deed, or otherwise aequiring title to a Unit, shall be deemed to have
agreed that Developer is not responsible, and hereby disclaims any responsibility for ony
illness, personal injury, death or allergic reactions which may be experienced by the Unit
Cwner, its family members and/or its or their guests, tennnts and invitees and/or the pels
of all of the aforementioned persons, us a result of mold, mildew, fungws or spores. 1t is
the Unit Owner's responsibility to keep the Unit clean, dry, well-ventilated and free of
contamination. While the foregoing are intended to minimize the potential development
of molds, fungi, mildew and other mycotoxins, each Unit Owner understunds and agrees
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that there is no method for completely eliminating the development of molds or
mycotoxins. The Developer does not meke any representations or warranties regarding
the existence or development of molds or mycotoxins and each Unit Owner shall be
deemed 1o waive and expressly release any such warranty and claim for loss or damages
resulting from the existence and/or developmient of same. In furtherance of the rights of
the Association as set forth in Section 11.1{a) above, in the event that the Association
reasonably believes that the provisions of this Section 17.10 are not being complied with,
then, the Association shall have the right (but mot the obligation) to enter the Unit
(without requiring the consent of the Unit Owner or any other party) to turn on the air
conditioning in an effort to cause the temperature of the Unit to be maintained 25 required
hereby (with all wiility consumption costs to be paid and assumed by the Unit Owner).
To the extent that electric service is not then available to the Unit, the Association shall
have the further right, buot nat the obligation (without requiring the consent of the Unit
Owmer or any other party) to connect electric service o the Unit (with the costs thereof to
be borne by the Unit Owner, or if advanced by the Association, 1o be promptly
reimbursed by the Unit Owner to the Association, with all such costs to be deemed
Charges hereunder). Each Unit Owner, by acceptance of a deed or other conveyance of n
Unit, holds the Developer harmless and agrees to indemnify the Developer from and
against any and all claims made by the Unit Owner and the Unit Owner’s guests, fenants
and invitees on account of any illness, allergic reactions, personal injury and death to
such persons snd to any pets of such persons, including all expenses and costs associated
with such claims including, without limitation, inconvenience, relocation and moving
expenses, lost time, lost earning power, hotel and other accommodation expenses for
room and board, ail atlorneys fees and other legal end associated expenses through and
including all appellate proceedings with respect 1o ell matters mentioned in this
Subsection 17.10.

Exterior Improvements. Without limiting the generality of Subsections 9.1 or 174
hereof, but subject to any provision of this Declaration specifically permitting same, no
Unit Owner shall cause anything to be affixed or attached to, hung, displayed or placed
on the exterior walls, daors, balconies, patios or windows of the Buildings (including, but
not limited to, awnings, signs, storm shotlers, satellite dishes, screens, window finting,
furniture, fixtures and equipment), without the prior written consent of the Association.
Notwithstanding the provisions of Subsection 9.1 above and any other pravision of this
Subsection 17.11, any Unit Owner may display one partable removable United States
flag in a respectful way, and, on Armed Forces Day, Memorial Day, Flag Day,
Independence Day and Veterans Day, may displuy in a respectful way portable,
removable official flags, not larper than 4 feet by 6 feet, that represent the United
States Army, Navy, Air Force, Marine Carps or Coast Guard.

Assogiation Access to Unils. In order to facilitate access to Units by the Association for
the purposes enumerated in Subsection 11.1(a) hereof, it shall be the responsibility of all
Unit Owners o deliver a set of keys to their respective Units {or to otherwise make
access available) to the Association for use in the performance of its functions. No Unit
Owner shall change the locks to his or her Unit (or otherwise prectude access to the
Association) without so notifying the Association and delivering to the Association a new
set of keys {or otherwise affording access) to such Unit.

Exterior_Storm Shutters. The Board of Directors shall, from time 1o time, establish
exterior storm sitter specifications which comply with the applicable building code, and
establish permitted colors, styles and materials for exterior storm shutters. Subject to the
provisions of Subsection 9.1 above, the Association shall approve the installation or
replacement of exterior storm shutters conforming with the Board's specifications, The
Board may, with the approval of a majority of the voting interests in the Condominium,
install exterior storm shutiers, and may {without requiring approval of the membership)
maintain, repair or replace such approved shutters, whether on or within Common
Elements, Limited Common Elements, Units or Assocciation Property; provided,
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however, that if lnminated glass or window film, in accordance with all applicable
building codes and standords, srchitecturally designed to serve as hurricane protection, is
installed, the Board may not instell exterior storm shuiters in nccordance with this
provision. Al shutters shall remain open unless and vntil a storm watch or storm
warning is announced by the Mational Weather Center or other recognized weather
forecaster. A Unit Owner or occupant who plans to be tbsent during all or any portion of
the hurricane season must prepare his or her Unit prior to departure by designating a
responsible firm or individual to care for the Unit should a hurricane threaten the Unit or
should the Unit suffer burricane damage, and fumishing the Association with the name(s)
of such firm or individual,

To the extent that Developer provides exterior storm shutters for any portions of the
Buildings (which it is not obligaled to do} or if the Association obtains exterior storm
shutters for any portion of the Condominiom Property, the Association (as te shulters for
the Common Elements) and the Unit Owners (as to shutters covering doors or windows
to a Unit) shall be salely responsible for the installation of such exierior storm shutters
from time to time and the costs incurred by the Association (as to installation of shutters
for the Common Elements) shall be deemed & part of the Common Expenses of the
Condominiom that are included in the Assessments payable by Unit Owners. The
obligations of the Association assumed hereby shall include, without limitation,
development of appropriate plans to allow for the timely instnllotion of the shutters for
the Common Elements, and all obligations with respect to the repair, replacement end/or
upgrade of the shutters for the Common Elements. Developer shall have no obligotions
with respect to the installation of the shutters, andfor for the repair, replacement and/or
upgrade of the shutters. Nothing herein shall abligate the Associntion to install shutiers
protecting individur] units, nor to open or close same as & storm is approaching, or after it
passes,

Recorded Agreemenls. The use of the Units, the Condominium Property and the
Association Property shali at all times comply with all restrictions, covenants, conditions,
limitations, sgreements, reservalions and easements now or hereafler recorded in the
public records.

Relief by Association. The Association shall have the power (but not the obligation) to
grant relief in particular circumstances from the provisions of specific restrictions
contained in this Section 17 for good cause shown

Effect on Beveloper. Subject to the following exceptions, the restrictions and limitations
set forth in this Section {7 shal not apply to the Developer nor to Units owned by the
Developer, The Developer shall not be exempt from the restrictions, if any, reluting to
requirements that leases or lessees be approved by the Association, pet restrictions,
occupancy of Units based on age and vehicular restrictions, except as such vehicular
restrictions refate fo the Developer's construction, maintenance, sale, resales, leasing and
other marketing and financing activities, which activities the Developer can perform
without the prior cansent of the Unit Owiers.

Compliange and Default. The Association, each Unit Owner, occupant of a Unit, tenant and other
invitee of a Unit Owner shall be governed by end shall comply with the terms of this Declaration
and all exhibits onnexed hereto, end the rules ond regulations adopted pursuant lo those
documents, as the same may be amended from time to time and the provisions of all of such
documents shall be deemed incorporated into any lease of B Unit whether or not expressly stated
in such lease. The Association (and Unit Owners, if appropriate) shall be entitled to the following
relief in addition to the remedies provided by the Act:

18.1

Mandalory Nonbinding Arbitration of Disputes. Prior to the institution of court fitigation,
the parties to a Dispute shall petition the Division for nonbinding arbitration, The
arbitration shall be conducted according to rules promulgated by the Division and before
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arhitrators employed by the Division. The filing of a petition for arbitration shall toll the
applicable statute of limitation for the applicable Dispute, until the urbitration
praoceedings are completed. Any arbitration decision shall be presented to the parties in
writing, and shall be deemed final if a complaint for trial de nove is not filed in a court of
competent jurisdiction in which the Condominium is located within thirty (30} days
following the issuance of the arbitration decision. The prevailing party in the arbitration
proceeding shall be awarded the costs of the arbitration, and attorneys® fees and costs
incurred in connection with the proceedings. The perty who files o complaint for a trial
de povo shall be charged the other party's arbitration cosis, courts costs and other
ressonable costs, incleding, without limitation, attorneys' fees, investigntion expenses
and expenses for expert or other testimony or evidence incurred afier the arbitration
decision, if the judgment upon the trinl de nova is not more favorabie than the arbitration
decision. If the judgment is more favorable, the party who filed a complaint for trial de
novo shall be awarded reasonable court costs and ottorneys’ fees, Any party to sn
arbitration proceeding may enforce an arbitration award by filing a petition in a court of
competent jurisdiction in which the Cendominium is located. A petition may not be
granted unless the time for appeat by the filing of a complnint for o trial de povo has
expired, If a complaint for a trial de novo has been filed, a petition may not be granted
with respect to an arbitration award that has been stayed. If the petition is granted, the
petitioner may recover reasonoble attorneys’ fees and costs incurved in enforcing the
arbitration sward.

Negligence and Compliance. A Unit Owner and/or tenant of a Unit shall be linble for the
expense of any maintenance, repair or replacement made necessary by the Owner’s
negligence or by that of any member of the Owner’s family or the Owner's guests,
employees, agents, invitees or lessees, but only to the extent such expense is not met by
the proceeds of insurance actually collected in respect of such nepligence by the
Association. In the event u Unit Owner, tenant or oceupant fuils to maintain a Unit or
fails to cause such Unit to be maintained, or fails to observe and perform all of the
provisions of the Declaration, the By-Laws, applicable rules and regulations, or any other
agreement, doeument or instrument affecting the Condominium Property or administered
by the Asscciation, in the manner required, the Association shall have the right 1o
proceed in equity to require performance and/or compliance, 1o impose any applicable
fines (in accordance with the provisions of Subsection 18.3 below), to sue at law for
damages, and to charge the Unit Owner for the sums necessary to do whatever work is
required 1o put the Unit Owner or Unit in compliance, provided, however, that nothing
comnined in this Subscction 18.2 shall autherize the Association to enter a Unit 1o
enforce compliance. In any proceeding arising because of an alleged failure of a Unit
Owner, a {enant or the Association to comply with the requirements of the Act, this
Declaration, the exhibits annexed hereto, or the sules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, the prevailing party
shall be entitled to recover the costs of the proceeding and such reasonable attorneys’ fees
(including appellaie attorneys” fees). A Unit Owner prevailing in an action with the
Associntion, in addition to recovering his or her reasonsble attorneys” fees, may recover
additional amounts as determined by the court to be necessary to reimburse the Unit
Owner for his or her share of Assessments Jevied by the Association to fund its expenses
of the litigation.

Fines. In addition to any and all other remedies available to the Association, & fine or
fines may be imposed upon an Owner for failure of an Owner, his or her family, guests,
invitees, lessees or employees, to comply with any covenant, restriction, rule or
regulation herein or By-Laws or Rules and Repulntions of the Association, provided the
following procedures are adhered to:

@ Motice: The party ngainst whom the fine is sought to be levied shall be afforded
an opportunity for hearing after reasonsble notice of not less than fourteen (14)
days and said notice shall include: (i} a statement of the date, time and place of
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the hearing; (ii) a statement of the provisions of the Declaration, By-Laws, or
rules which have allegedly been violated; and (iii) n short and plain statement of
the matters asserted by the Association.

(b) Hearing: The non-compliance shall be presented 1o a committee of other Unit
Owners, who shall heer reasons why penalties should not be imposed. The party
against whom the fine may be levied shall have an opportunity to respond, to
present evidence, and to provide written and oral argument on all issues involved
and shall have on opportunity at the hearing to review, challenge, and respond to
any material considered by the committee. A written decision of the committee
shall be submitted to the Owner or occupant by not later than twenty-one (21}
duys after the meeting. If the committee does not agree with the fine, the fine
may not be levied,

(c} Fines: The Board of Directors may impose fines against the applicable Unit up
to the maximum amount permitted by faw from time to time. At the time of the
recordation of this Declaration, the Act provides that no fine may exceed §100.00
per violation, or $1,000.00 in the aggregate,

(d) Violations: Each separate incident which is grounds for a fine shall be the basis
of one separate fine, In the case of continuing violations, each continuation of
same afier a notice thereof is given shall be deemed & separate incident.

{e) Payment of Fines; Fines shall be paid not Iater than thirty (30) days afier notice
of the imposition thereof,

) Application of Fines: All monies received from fines shall be aflocated as
direcied by the Board of Directors.

(g) Non-exclusive Remedy: These fines shall not be construed to be exclusive and
shall exist in addition to ull other rights and remedics 1o which the Association
may be otherwise legally entitled; however, auny penalty paid by the offending
Owner or occupant shall be deducted from or offset ngainst any damages which
the Association may otherwise be entitled to recover by Jaw from such Owner or
occupant.

Termination:of Condominium. The Condominium shall continue until {a) terminated by casunlty
loss, condemnation or eminent domain, as more particularly provided in this Declaration, or {b)
such time as withdrawal of the Condominium Properly from the provisions of the Act is
authorized by o vote of Owners owning at lenst 80% of the applicable interests in the Common
Elements and by the Institutional First Mortgagees of Units to which at least sixty-seven percent
(67%) of the voting interests of Units subject to mortgages held by Institutional First Mortgrgees
ate appurtcnant. In the event such withdrawal is suthorized as aforesaid, and provided that the
Board first notifies the Division of an intended withdrawal, the Condominium Property shall be
subject to an action for parition by any Unit Owner, mortgagee or lienor as if owned in common
in which event the net proceeds of the partition sale shall be divided among all Unit Owners in
proportion to their respective interests in the Common Elements, provided, however, that no
payment shall be made to a Unit Owner until there has first been paid ofT out of the Owner’s
share of such net proceeds all mortgages and liens on the Owner's Unit in the order of their
priority. The termination of the Condominium, as aforesaid, shall be evidenced by a certificate of
the Association executed by its Presidenl and Secretary, cerlifying as to the basis of the
termination and said certificate shall be recorded among the public records of the County, The
Association shall, within thirty (30) business days following such recordation, provide the
Division with a copy of such recorded certificate. This Sectien may not be amended without the
consent of the Developer as long as it owns any Unit,

Additiona| Rights of Marizagees and Others.
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20.1  Availability of Association Documents. The Association shall have current and updated
copies of the following available for inspection by Institutional First Mortgagees during
normal business hours or under other reasonable circumstances as determined by the
Board: (a) this Declaration; (b) the Articles; (¢) the By-Laws; (d) the rules and
regulations of the Association; and (e) the books, records and financial statements of the
Association.

202  Amendments. Subject to the other provisions of this Declaration and except as provided
elsewhere to the contrary, an amendment directly affecting any of the following shall
require the approval of a Majority of Institutional First Mortgagees: (a) voting rights; (b)
a reallocation of responsibility for Common Expenses or a change in the priority of
assessment liens; (c) reductions in reserves for maintenance, repair and replacement of
Common Elements and/or Association Property; (d) responsibility for maintenance and
repairs; (e) reallocation of interests in the Common Elements (including Limited
Common Elements) or rights to their use; (f) redefinition of Unit boundaries; (g)
conversion of Units into Common Elements or Common Elements into Units; (h)
expansion or contraction of the Condominium; (i) hazard or fidelity insurance
requirements; (j) imposition of restrictions on leasing of units; (k) imposition of
restrictions on the selling or transferring of title to Units; (1) restoration or repair of the
Condominium after a casualty or partial condemnation; (m) any action to terminate the
Condominium after casualty or condemnation; and (n) any provision that expressly
benefits mortgage holders, insurers or guarantors as a class. In accordance with Section
718.110(11), Florida Statutes, any consent required of a mortgagee may not be
unreasonably withheld.

20.3  Notices. Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first
requested in writing from the Association, the right to timely written notice of:

(a) any condemnation or casualty loss affecting a material portion of the
Condominium and/or Association Property or the affected mortgaged Unit;

(b) a sixty (60) day delinquency in the payment of the Assessments on a mortgaged
Unit;

(c) the occurrence of a lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; and

(d) any proposed action which requires the consent of a specified number of
mortgage holders.

20.4  Additional Rights. Institutional First Mortgagees shall have the right, upon written
request to the Association, to: (a) receive a copy of an audited financial statement of the
Association for the immediately preceding fiscal year if such statements were prepared;
and (b) receive notices of and attend Association meetings.

Covenant Running With the Land. All provisions of this Declaration, the Articles, By-Laws and
applicable rules and regulations of the Association, shall, to the extent applicable and unless
otherwise expressly herein or therein provided to the contrary, be perpetual and be construed to
be covenants running with the Land and with every part thereof and interest therein, and all of the
provisions hereof and thereof shall be binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part thereof, or interest therein, and their respective heirs,
personal representatives, successors and assigns, but the same are not intended to create nor shall
they be construed as creating any rights in or for the benefit of the general public. All present and
future Unit Owners, tenants and occupants of Units shall be subject to and shall comply with the
provisions of this Declaration and the Articles, By-Laws and applicable rules and regulations, all
as they may be amended from time to time. The acceptance of a deed or conveyance, or the
entering into of a lease, or the entering into occupancy of any Unit, shall constitute an adoption
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und ratification of the provisions of this Declaration, and the Articles, By-Laws and applicable
rules and regulations of the Association, all as they muy be amended from time to time, including,
but not limited to, a ratification of any appointmenis of attorneys-in-fact contained herein.

Disclaimer of Warranties. Notwithstanding thai this Condominium is a conversion of
previcusly occupied premises, Developer has elected to warrant the improvements solely to
the extent provided in Section 718.618 Florida Siatutes. Except only for those warranties
provided in Section 718.618, Florida Statutes (and only {o the extent applicable and not yet
expired), to the maximum extent lawful Developer hereby disclnims any and ol and each
and every express or implied warrandies, whether established by statutory, common, cose
law or otherwise, 23 to the design, construction, sound and/or odor {ransmission, existence
and/or development of molds, mildew, toxins or fungi, furnishing and cquipping of the
Condominiem Property, including, without limitation, sny implied warranties of
habitabhility, fitness for & particular purpose er merchantability, complinnce with plans, all
warranties imposed by statute {other than these imposed by Section 718.618, Florida
Statutes, and then only to-the extent applicable znd not yel expired) and all other express
and implied warranties of any kind or character. Developer has not given and the Unit
Owner has oot relied on or bargained for any sech warranties. Each Unit Owner
recognizes and agrees that the Unit and Condominium are not new construction and were
not constracied by Developer. Each Unit Owner, by aceepting a deed to a Unit, or other
conveyance thereof, shall be deemed to represent and warrant to Developer that in deciding
to acquire the Unit, the Unit Owner relied solely on such Unit Owner’s independent
inspection of the Unit and the Condominium Property as well as the conversion inspection
report included in the Prospectus, The Unit Owner has not received nor relied on any
warranties and/or representations from Developer of any kind, other than as expressly
provided hercin,

As to any implied warranty which canuot be disclnimed entirely, all secondary, incidental
and consequentinl damages are specifically excluded nnd disclaimed (claims for such
secondary, incidentn] and censequential damages being clearly unavailable in the case of
implied warranties which are disclnimed entirely above).

Further, given the climate and humid conditions in Florida, motds, mildew, toxins and fungi
may exist and/or develop within the Unit and/or the Condominium Property. Each Owner
is hereby advised that certain molds, mildew, toxing and/or fungi may be, or if allowed to
remain for a sufficient period may become, toxic and potentially pose a henlth risk. By
acquiring title to a Unit, ench Owner shall be decemed to have assumed the risks nssociated
with molds, mildew, toxins and/or fungi and to bave relensed the Developer from any and
all Hability resulting from same, including, without limitation, any tiability for incidental or
consequentinl damages (which may result from, witheut limitation, the inability to possess
the Unit, inconvenience, moving costs, hotel costs, storage costs, loss of tinze, lost wages, lost
opportunities and/or personal injury), Without limiting the gencrality of the foregoing,
leaks, lenving exterior doors or windows open, wet flooring and moisture will contribute to
the growth of meld, mildew, fungus or spores. Each Unit Owner, by acceptance of a deed,
or otherwise ncquiring title to a Unit, shall be deemed to have agreed that Developer is not
responsible, and the Developer hereby distlaims any responsibility for any illness or allergic
reactions, personal injury or deaih which may be experienced by the Unit Owner, its family
members and/or its or their guests, tenants and invitees and to any pets of the
aforementioned persons ns a resalt of meld, mildew, fungus or spores. It is the Unit
Owner's responsibility to keep the Unit clean, dry, well-ventilated and free of
contamination.

Each Owner understands and ngrees that for some time in the future, it, and its goests,
tenants and invitees may be disturbed by the naise, commotion and other vupleasant effects
of buih or-site and nenrby coastruction sctivity, including, without Limitation, on-sile
renovations {o the Condominium Property, and as & resuli Owner and its pucsts, tenants
and invitees may be impeded in using portions of the Condominium Property by that
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activity. Demolition or censtruction of buildings and other structures within the immediate
area or within the view lines of any particuiar Unit or of any part of the Condomininm (the
“Yiews”) may bloch, obstruct, shadow or otherwise affect Views, which may currently be
visible from the Unit or from the Condominium. Therefore, each Owner, for itself, iis
successors and assigns, agrees to release Developer, its partners and iis and their officers,
members, directors and employees and every affilinte and persen related or affilinted in ony
way with any of them (“*Developer's Affitintes™) from and against any and all losses, claims,
demands, damages, costs and cxpenses of whatever nature or kind, incloding attorney’s fees
and costs, including those incurred through afl arbitration and appellate proceedings,
related {o or arising out of any claim ngainst the Developer or Developer's Affilintes reloted
to Views or the disruption, noisc, commotion, and other unplensant effects of nearby
development or construction. As a resalt of the foregoing, there is no guarantee of view,
security, privacy, location, design, density or any ather matier.

Lastly, each Owner, by acceptance of a deed or other conveyance of a Unit, understands
and agrees that there are various methods for calculating the square foolape of o Unit. By
nccepting title to a Unit, the applicable Owner(s} shall be deemed to have conclusively
agreed fo accept the size and dimensions of the Unit, regardless of any variznces in the
square footuge from thai which may have been disclosed at any time prior to closing,
Without limiting the generality of this Section 23, Developer does not make any
representation or warranty as to the sciual size, dimensions (including cciling heights} or
square footage of any Unit. Pursuant fo 718.506(1), FS, variances in the quuted square
footage of the unit in the Prospectus and advertising materials may not vary by more than a
nominat amount for compliance with the statute and rale,

23, Additional Provisions.

23.1  NMotices. All notices to the Association required or desired hereunder or under the By-
Laws of the Association shall be sent by certified mail (return receipt requested) to the
Association in care of its office at the Condominium, or to such other address as the
Association may hereafter designate from time to time by notice in writing to all Unit
Owners, Except as provided specifically in the Act, all notices to any Unit Owner shall
be sent by first class mait to the Condominium address of such Unit Owner, or such cther
address as may have been designated by him or her from time to time, in writing, to the
Association. All notices to mortgngees of Units shall be sent by first class mail to their
respective addresses, or such other nddress as may be designated by them from time to
time, in writing to the Association. All notices shall be deemed to have been given when
mailed in a postage prepaid sealed wrapper, except notices of o change of address, which
shall be deemed to have been given when received, or five (5) business days after proper
mailing, whichever shalt first occur.

9
o
(8]

Interpretation. The Board of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such
interpretation shall be binding upon al! parties unless wholly unreasonable. An opinion
of legal counsel that any interpretation adopted by the Association is not unreasonable
shall conclusively establish the validity of such interpretation.
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Mortaapees. Anything herein to the contrary notwithstanding, the Association shall not
be responsible to any morigagee or lienor of any Unit hereunder, and may assume the
Unit is free of any such mortgages or liens, unfess written notice of the existence of such
mortgage or lien is received by the Association.

Exhibits. There is hereby incorporated in this Declaration all materials contained in the
Exhibits annexed hereto, except that as to such Exhibits, any conflicting provisions set
forth therein as to their amendment, medification, enforcement and other matters shall
control over those hereof.

Signature_of President and Secretary. Wherever the signature of the Presideat of the
Association is required hereunder, the signature of a Vice-President may be substituted
therefor, and wherever the signature of the Secretary of the Association is required
hereunder, the signature of on assistent secretary may be substituted therefor, provided
that the same person may not execute any single instrument on behalf of the Association
in two separate capacities. Signatures of the President and Secretary on copies of any
document required hereunder which is transmitted by facsimile machine shall be deemed
originals for all purpases hereunder, and shall be binding upon the parties thereto,

Governing Law. Should any dispute or litigation arise between any of the parties whose
righis or duties are affected or determined by this Declaration, the Exhibils annexed
hereto or applicable rules and regulations adopted pursuant to such documents, ns the
same may be amended from time {o time, said dispute or litigation shall be governed by
the laws of the State of Florida.

Severability. The invalidity in whole or in part of any covenant or restriction, or any
section, Subsection, sentence, paragraph, clause, phrase or word, or other provision of
this Declaration, the Exhibits annexed hereto, or applicable rules and regulations adopted
pursuant to such documents, as the same may be amended from time to time, shall not
affect the validity of the remaining portions thereof which shall remain in full force and
efiect.

Waiver. The failure of the Association or any Unit Owner to enforce any covenant,
restriction or other provision of the Act, this Declaration, the exhibits annexed hereto, or
the rules and regulations adopted pursuvant to snid documents, as the same may be
amended from time totime, shall not constitute a waiver of their right to do so thereafier.

Ratification. Each Unit Owner, by reason of having acquired ownership (whether by
purchase, gift, operation of law or otherwise), and each occupant of a Unit, by reason of
his or her occupancy, shabl be deemed to have acknowledged and agreed that ail of the
provisions of this Declaration, and the Articles and By-Laws of the Association, and
applicable rules and regulntions, are fair and ressonable in all material respects.

Execution of Documents: Attormev-in-Feet. Without limiting the generality of other
Sections of this Declaration and without such other Sections limiting the pencrality
hereof, each Owner, by reason of the acceptance of a deed to such Owner’s Unit, hereby
agrees (o execute, at the request of the Developer, all documents or consents which may
be required by all governmental pgencics to allow the Developer and its nffiliates to
complete the plan of development of the Condominiume as such plan may be hereafier
amended, and each such Owner further appoints hereby and thereby the Developer as
such Owner’s apent and attorney-in-fact to execute, on behaif and in the name of such
Owners, any and all of such documents or consents. This Power of atiorney is
irrevocable and coupled with an interest. The provisions of this Section may not be
amended without the consent of the Developer.

Declaration
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23.11  Gender; Plumtity. Wherever the conlext so permits, the singular shall include the plural,

23.12

2313

the plural shalf include the singular, and the use of any gender shall be deemed to include
all or no genders.

Captions. The captions herein and in the Exhibits annexed hereto are inserted only as a
matter of convenience and for case of reference and in no way define or limit the scope of
the particular document or any provision thereof,

Liability. Notwithstanding anything contained herein or in the Articles of Incorporation,
By-laws, any rules or regulations of the Association or any other document govemning ar
binding the Associntion {collectively, the “Association Documents™), the Association,
excepl lo the extent specifically provided to the contrary herein, shall not be liable or
respensible for, or in any manner be a guarantor or insurer of, the health, safety ar
welfare of any Owner, occupant or user of any portion of the Condominium and/or
Asscciation Property including, without limitation, Owners and their guests, invitees,
agents, servants, contractors or subcontracters or for any property of any such persons.
Without limiting the generality of the foregoing:

{n} it is the express intent of the Association Documents that the various provisions
thereof which are enforceable by the Association and which govern or regulate
the uses of the properties have been written, and are to be interpreted und
enforced, for the sole purpose of enhancing and maintaining the enjoyment of the
properties and the value thereof;

(b the Association is not empowered, and has not been created, to act as an entity
which enforces or ensures the compliance with the Izws of the United States,
State of Florida, County, City and/or any other jurisdiction or the prevention of
tortious activities; and

(e} the provisions of the Association Documents setting forth the uses ol assessments
which relate to health, safety and/or welfare shall be interpreted and applied only
as {imitations on the uses of assessment funds and not as creating a duty of the
Assaciation to protect or further the health, safety or welfare of any person(s),
even if assessment funds are chosen to be used for any such reason,

Each Owner (by virtue of such Owner's acceptance of title 1o a Unit) and each other
person having an interest in or lien upon, or making use of, any portion of the properties
(by virue of accepting such interest or lien or making such use) shall be bound by this
provision and shall be deemed to have autornatically waived any and all rights, cloims,
demands and causes of action against the Association arising from or conndeted with any
matier for which the liability of the Associnlion has been disclaimed hereby.
Notwithstanding the foregoing, nothing contained herein shall relieve the Association of
its duty of ordinary care, as established by the Act, in carrying out the powers and duties
set forth herein. As used herein, “Association” shall include within its menning all of
Association’s directors, officers, committee and boord members, employees, agents,
contractors (including management companies), subcontractors, successors nominees and
assigns. The provisions hereof shall also inure 1o the benefit of Developer, which shall
be fully protected hereby,

Use of Recreational Facilities by Residents of Neighboring Propertics

In the event the Developer purchases real property within one (1) mile of any boundary of the
Condominium Property and converts that property to condominium ownership (the “Canverled
Property™), then at Developer’s option, the owners of condominium units on the Converted
Property shall be pemmitted to utilize all of the Condominium's recreational facilities and
amenities (the “Condominium Facilities™), including, but not limited to, the walkway along the

Decloration
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intracoastal, subject to reasonable rules and regulations that may be imposed by the Association,
Any such rules and regulations shall apply uniformly to all users of the Condominium Facilities.

The owners and puesis of o maximum two hundred (200) condominium units located on
Converted Property may be permitied to utilize the Condominium Facilities. Al owners of
Converted Property who utilize the condominium property shail be charged a fee, to be
determined by the Association and based on the then-current operating budget of the Association.
In the event the Developer opts to permit unit owners of Converted Property to utilize the
Condominium Facilities, the Association’s budget shall include a section titled *Amenity
Package™ which shall include all of those costs of the Association related to the use by unit
owners of Coenverted Property of the Condominium Facilities, including, bul not limited to costs
associated with (i) insurance of the Condominium Fucilities, (if) pool maintenance, (iii) HVAC
maintenanee, {iv) access control gates, (v) building ropairs and maintenance, and (vi}) riverwalk
maintenance {the “Amenity Costs™). Each unit owner of Converled Property who utilizes the
condominium preperty shall be charged a fee caleulated by dividing the Amenity Costs by the
totni number of units (both Condominium Units and units located on Converled Property) then
entitlted to nccess the recreational facilities. All Amenity Costs which are not paid by unit owners
of Converted Property shall be considered o comimon expense,

A non-exclusive easement in favor of each unit owner of Converted Property entitled to use the
Condominivm Facilities, their guests and invitees, shall exist for pedestrian traffic over, through
and across sidewalks, streets, paths, walks, and other portions of the Common Elements and
Association Property os from time to time may be reguired 1o access the Condominium Facilities;
and for vehicular and pedestrian wraffic over, through and across, and parking on, such portions off
the Common Elements and Association Property as from time o time may be paved and intended
for such purposes.

This section 24 shall not be amended without the affirmative vole representing ot least in excess
of eighty-five percent (85%) of the voting interests of afl Unit Owners.

Indian River - Mean High Water Line. The western boundary of the Condominium Property is
the spproximate meun high water line of Indizn River. The location of this boundary may change
from time to time as the Iocation of the mean high water line changes. Exhibit “2” to this
Declaration shows that, as of the date of the recording of this Declaration, a portion of the Dock
& Picnic Area recreational facilities are presently located to the west {outside) of the boundary of
the Condominium Property and are therefore not a part of the Condominium Property. Each
Owner, by virtue of accepting title to a Unit, shall be deemed to have automatically waived any
and all rights, claims, demands and causes of action ngainst the Developer and the Association
arising from or connected with any (a) inability to use the Dock & Picnic Area recreational
facilities due to the Dock & Picnic Area (or a portion thereof) being located outside of the
boundaries of the Condominium Froperty, and (b} injuries sustained in connection with the
Owner’s use of the Dock. As of the date of the recarding of this Declaration, the Dock & Picnic
Area is not subject to a submerged lands lease. Each unit awner of Converted Property entitled io
use the condominium’s recreational facilities pursuant to Section 24 hereof, shall also be deemed
to waive any and all rights, claims, demands and causes of action against the Developer and the
Association arising from or connected with any inability to use the Dock & Picnic Arez due to the
Dack & Picnic Area being located outside of the boundaries of the Condeminium Property.
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IN WITNESS WHEREOF, the Developer hes caused this Declaration to be duly executed and
ils corporate seal to be hereunto affixed as of the é 8 ~day of February, 200

Witnessedgy: -~ Sunset Bay [Cofon rida limited
. ﬂ liabifity ¢

any

By: ) :
Name: Jo ath‘hn/gus, Manager

[CORPORATE SEAL]

Address: 6100 Glades Road, Suvite 305
Boce Raton, Floride 313433

STATE OF FLORIDA }

) §S:
COUNTY OF E&Sm %m}q

The foregeing Declaration was acknowledged before me, this_ 113 day of Febiruary, 2007, by
Jonuthun Agus, ns Manager of Sunset Bay Cocon LLG, & Florida hmncd _TEBH: ty company, on behalf
of the limited liability company. H she v B1E

s identification:

- .mau, X ERICK PAMBLANGCO
ey e NOTARY RUBLIC - STATE OF FLORIDA otary Bublic, Stute of Florida

CONMISSION £ DO524460 My mm:ssmn Expires: 3—f =20 O
EXPIRES 3/1/2010 Smmission No.__ A4 SA¥vdo
BONBED THAU 1-388-NGTARY4

(Notarial Seal)

Declaration
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JOINDER

SUNSET BAY MERRITT ISLAND CONDOMINIUM ASSOCEATION, INC., a Florida
corporstion not for profit, hereby agrees 1o accept all the benefits and all of the duties, responsibilities,

obligations and burdens imposed upan it by the provisions of this Declamtion and Exhibits attached
hereto.

IN WITNESS WHEREOF, SUNSET BAY MERRITT ISLAND CONDOMINIUM
ASSOCIATION, INC. has caused these presents to be signed in its neme by its proper officer and its
corporate seal to be affixed this ﬁ?b day of February, 2007,

Witnessed by: SUNSET B
- ONDOMIN.
‘lorida corpofgtion/fiot

T

;/’ ° By: N
N e:@m& Jonathfan Agus, Pesident
W 74
L =7
Name:,_'&g;m_,% {CORPORATE SEAL]

STATE OF FLORIDA )
. y S8
COUNTY OF /P&\m E&LLI )

The forepoing joinder was acknowledged before me this 28 day of February, 2007, by Jonathan
Apgus, as President of SUNSET BAY MERRITT ISLAND CONDOMINT{M ASSOCIAT s INC.,,

ERICK PAMBLANCO
OTARY PLIBLIC - STATE OF FLORIDA

P COMMSSION # DD524480
’ EXPIRES 3/4/2¢10 ¥ Commission Expires: e Y]
BONDED Tifl2l 1-878-HITARYY Commission No.: dﬂ S—“J- VVW

(Notarial Seal)
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CONSENT OF MORTGAGEE

THIS CONSENT is given as of the _ﬁi‘h day of G-Q‘(\Ugfi( , 2007, by Anglo Irish Bank

Corporation PLC, a banking corporation organized under the laws of the Republic of Ireland
{*Morigagee™), being the owner and holder of that certain Morigage and Security Agreement recorded in
Book 5716, Page 5437 of the Public Records of Brevard County, Florida (as may be amended or modified
from time to time, and including any and all other documents securing the indebtedness referenced in the
Morigage and Security Apreement, collectively the “Mortgage™) encumbering the Condominium Property
described in the foregoing Declaration.

WHEREAS, Sunset Bay Cocoa LLC, a Floride limited liability company (“Developer™) has
requesied Mortgagee to consent lo the recarding of the Declaration of Sunset Bay, o« Condominium (the
“Declaration™).

NOW, THEREFORE, Mortgagee consents 1o the recordation of the Declaration and agrees that
the lien and effect of the Mortgage shall be subject and subordinate to the terms of the Declaration.

Mortgagee makes no warranty or any representation of any kind or nuoture concerning the
Declaration, any of its terms or provisions, or ihe legal sufficiency thereof, and disavows any such
werranty ar representation as well ns any participation in the development of Sunse: Bay, n Condominium
(the “Condominium™), and does not assume and shall not be responsible for any of the obligations or
linbilities of the Developer contained in the Decluration or the prospectus, or other documents issued in
connection with the promotion of the Condominium. None of the representations contained in the
prospectus or other documents shall be deemed 1o have been made by Morigagee, nor shall they be
construed to create any obligation on Morlgagee to any person relying thercen. Except only as expressly
provided herein, this consent does not affect or impair the rights and remedies of Mortgapee as set forth in
the Monigage or in the Declaration.

Made ns of the day and year first above written.
Witnessed by: Angle Trish Bank Corporaticn PLC, a banking

corporation organized under the laws of the
Republic of Ireland

€. _ MR, SEAND '
NJH{ < Name; E’y‘ﬂﬂ ‘De'b/‘f

2 && Title: ,/f ce Fesideut

Name: SUdAE AT

STATE OF (J Wa55n¢ ,h\]’u(}(k5)
) 88:
COUNTY OF igﬁﬁ”g }
fo EEOIHL, instrument wag, acknpwledged before me this 6&! day of ;ig\\'\)qj E 2007 by
R\M h 12, Woasideyd of Anglo Irish Bank Corporstion PLC, oh behalf of
said | bank, , He:’she is  personally known to me or has  produced
0, ‘XTNEXEJ \(_KN\S'E/ as identification,

Notary Public, State of
My Commission Expir
Cammission No.:

{Notarial Seal)
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Legal Description
Exhibit "1"
to
Declaration of Condominium

COMMENCE AT A CONCRETE MONUMENT FOUND AT THE CENTER OF SECTION 35,
TOWNSHIP 24 SQUTH, RANGE 35 EAST, BREVARD COUNTY, FLORIDA, AND RUNNING

THENCE WITH THE EAST LINE OF THE SCUTHWEST QUARTER OF SAID SECTION 35,
AS NOW SURVEYED.

1}SOUTH 00'00'50" W, 385.00 FEET TO A POINT; THENCE

2)SOUTH B9'47'12" WEST, 895.44 FEET TO A POINT AT THE NORTHEAST CORNER
OF BELLO RIC CONDOMINIUM, PHASE ONE, AS RECORDED IN OFFICIAL RECORD
BOOK 2026 AT PAGE 43 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA;
THENCE RUNNING FROM SAID NORTHEAST CORNER AND WITH THE EAST LINE OF
SAID PHASE ONE, AS NOW SURVEYED

3)SOUTH OB'24'48" EAST, 198.03 FEET TO THE SOUTHEAST CORNER OF SAID
PHASE ONE AND THE POINT OF BEGINNING; THENCE CONTINUING FROM SAID POINT
OF BEGINNING AND WiTH THE WEST RIGHT—OF—WAY LINE OF SOUTH TROPICAL
TRAIL, AS NOW SURVEYED

4)SOUTH 0B'24’48" EAST, 318.03 FEET TO A POINT; THENCE RUNNING WITH THE
SOUTH LINE. OF LOT 3, MOORE AND CANTINE SUBDIVISION, AS RECORDED AMONG
THE AFORESAID PUBLIC RECORDS IN PLAT BOOK 1 AT PAGE 63

5)SOUTH 89°50'06" WEST, 640.05 FEET TO A CONCRETE MONUMENT FOUND:
THENCE

6)SOUTH 89'50'06" WEST, 10 FEET, MORE OR LESS, TO A POINT LOCATED ON
THE APPROXIMATE MEAN HIGH WATER LINE OF THE INDIAN RIVER (SAID POINT
BEING REFERRED TO AS THE "RIVER COMMENCEMENT POINT"); THENCE IN A
GENERALLY NORTHWESTERLY DIRECTION ALONG THE APPROXIMATE MEAN HIGH
WATER LINE OF THE INDIAN RIVER, AND FOLLOWING THE MEANDERINGS THEREOF,
924 FEET, MORE OR LESS, TO A POINT {(SAID POINT BEING REFERRED TO AS THE
"RIVER TERMINATION POINT') (THE RIVER TERMINATION POINT IS MORE
PARTICULARLY DEFINED BY ‘A WITNESS LINE, COMMENCING AT THE RIVER
COMMENCEMENT POINT, HAVING THE FOLLOWING COURSES AND DISTANCES:

7)NORTH B9'50'06" EAST, 10 FEET, MORE OR LESS TO THE AFOREMENTIONED
CONCRETE MONUMENT FOUND THENCE NORTH 19713'35" WEST, 915.57 FEET TO A
POINT; THENCE SOUTH 89'2620" WEST, 25 FEET, MORE OR LESS TOQ A POINT ON
THE APPROXIMATE MEAN HIGH WATER LINE OF THE INDIAN RIVER. SAID PQINT
BEING THE RIVER TERMINATION POINT); THENCE NORTH 88°26'20" EAST A DISTANCE
OF 25 FEET, MORE OR LESS, TO A POINT LOCATED AT THE END OF THE
PREVIOUSLY MENTIONED WITNESS LINE.

8)NORTH 89°26'20" EAST, 235.00 FEET TC A POINT; THENCE

9)NORTH 00°41'55" WEST 45.00 FEET TO A POINT; THENCE

10)23,53 FEET ALONG THE ARC OF A CURVE, TO THE LEFT, HAVING A RADIUS OF
15.00 FEET AND A CHORD BEARING AND DISTANCE OF NORTH 44'22'13" EAST
21.19 FEET TO A POINT; THENCE

T1)NORTH B9"26'20" EAST, 551.01 FEET TO A POINT ON THE AFORESAID WEST
RIGHT—-OF—-WAY OF TROPICAL TRAIL; THENCE WITH SAID WEST LINE, AS NOW
SURVEYED

12)SOUTH 09°12'2B" EAST, 207.80 FEET TQO A POINT; THENCE LEAVING SAD WEST
RIGHT—OF~WAY LINE

\_ EXHIBIT | SHEET: 1 OF 2
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Legal Description Exibit "1"
to
Declaration of Condominium

13)SOUTH BI'47'12" WEST, 308.40 FEET TO A POINT, THENCE

14)SOUTH 05°30 58" EAST, 215.92 FEET TO A CONCRETE MONUMENT FOUND;
THENCE

15)NORTH B9747'12" EAST, 55.38 FEET TO AN IRON PIPE SET; THENCE
16)SOUTH 00°12'48" EAST, 14B.50 FEET TO AM IRON PIPE SET; THENCE
17)NORTH 89°47'12" EAST, 9.90 FEET TO AN IRON PIPE SET; THENCE
18)SOUTH 00°12'48" EAST, 4B.85 FEET TO AN IRON PIPE SET; THENCE
19)NORTH B9°47°12" EAST, 54.15 FEET TO AN IRON FIPE SET; THENCE
20)SOUTH 00°12'48" EAST, 7.57 FEET 70 AN IRON PIPE SET; THENCE

21)NORTH B9°47'12" EAST, 32,15 FEET TO AN IRON PIPE SET; THENCE

22)NORTH 0Q0'12'48" WEST, 3.83 FEET TO AN iRON PIPE SET; THENGE
23)NCRTH B89'47°12" EAST, 14.13 FEET TO AN IRON PIPE SET; THENCE
24)SOUTH 00'52'48" EAST, 3.83 FEET TO AN IRON PIPE SET; THENCE
25)NORTH BE'47°12" EAST, 32.60 FEET TO AN IROWN PIPE SET; THENCE
2B6)NORTH 00"12'4B" WEST, 3.57 FEET TO AN IRON PIPE SET; THENCE
27)NORTH B9'47°12" EAST, 6.22 FEET TO AN [RON PIPE SET; THENCE
2B8)SOUTH 00'12'48" EAST, 3.57 FEET TO AN IRON PIPE SET; THENCE
29)NORTH B9'47'12" EAST, 32.60 FEET TO AN IRON PIPE SET; THENCE
3CINORTH Q0'12'48" WEST, 7.54 FEET TO AN (RON PIPE SET; THENCE
31)NORTH B9°47'12" EAST, 22.85 FEET TO AN IRON PIPE SET; THENCE
32)SOUTH 00"12°48" EAST, 4.09 FEET TO AN IRON PIPE SET; THENCE
33)NORTH 89°47'12" EAST, 48.85 FEET TO AN IRON PIPE SET; THENCE
34)NORTH 00°12'48" WEST, 5.47 FEET TO AN IRON PIPE SET; THENCE
35)NORTH 89747'12" EAST, 41.61 FEET TO THE PUINT OF BEGINNING.
TOGETHER WITH THAT CERTAIN SEWER EASEMENT BETWEEN BELLO RIO ASSOCIATIO
INC., AS GRANTOR, AND POST RWER (MELBOURNE), LTD., AS GRANTEE, DATED

JUNE 1, 1987, RECORDED JUNE 22, 1987, IN OFFICIAL RECORDS BOO# 2822,
PAGE 2313, OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA.

The obove description describes the scme properly as described within First American
Title Insuronce Company Commitment Number FA—G—10946, beoring on effective date
of June 20, 2006 ot B8 AM.
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Exhibit "2"
to the
Declaration of
Condominium for
Sunset Bay,
3
Condominium

o — .

(" Drafied By: Damelis Frlquez | Ficld Daiv: 082906

Phiser | ]
Troject No.: 20060133 J|

{__Date Dratied: 0916706 | Approved By 0. O'Hrien

SURVEYORS AND MAPPERS

10220 U.S. Highwoy 92 Eost, Tampa. FL 33610

SURVEYING TODAY WITH

SURVTECH SOLUTIONS, INC. |

phone: (B13)—621-4929, fox: (813)--621--7194, Licensed Business #7340
email: dobrien®@survtechsolutions.com hitp://www.survtechsalutions.com
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Location Map

Sunset Bay, a Condominium

EXHIBIT 2
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Certificate of Completion
Sunset Bay, a Condominium

STATE OF FLORIDA
COUNTY CF HiLLSBOROUGH

The undersigned, o duly registered and duiy licensed surveyor ond mapper
authorized 1o practice in the State of Florida, hereby certifies thot the
construction of the improvements depicted in this Exhibit 2 is substantially
compiete so that the materiol in this Exhibit 2, together with the provisions
of the Dectarotion of Sunset Bay, a Condeminium describing the condominium
property, is an occurate representation of the locotien and dimensions of the
improvements and so thot the identificotion, locotion and dimensions of the
Cormmon Elements, Limited Common Elements, and of each Unit can be
determined from these materials.

Surviech Selutions, Inc.

#NOT VALID WITHOUT.THE SIGNATURE AND THE ORIGINAL RAISED SEAL
OF A FLORIDA LICENSED SURVEYOR AND MAPPER.**

st “F,

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH
The foregoing instrument was acknowledged before me this 6th day of

November, 20068 by DAVID J. O'BRIEM JR., who is personally known to me and
who did not toke en oath.

Cin (_pm M,- @ SANDRA FISHER

Motary Pubiic, State of Florida

;"{OTARY OF PUBLIC — STATE OF FLDR?DA My Camm. Expires March B, 2008

Mo, DDEITHEE
Shnsen fg hee.
@p O3 /080
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Sunset Bay, a Condominium

=] Found Cencrele Monument
Q@ Found Iron Pipe or Red
® Found P.K. Nail & Disk
G Set 38" Capped fron Red "L.B. #7340
(F) Field Measurement
(o} Deed Relerence
TYP.  Typicul
CE Common Element
LCE Limited Common Element
Gus Valve
Gas Meler
Sign
Caich Basin
Cable Television Pedestal
Fire Hydrant
Wuater Valve
Round Post
Square Post
Cleanout
Electrival Pull Box
Lleciric Meter
Sanitary Manhole
Stonn Munhole
Light Pole
Power Pole
Guy Wire
Mitered End-Scction

Nl w000 80 s e 2@8 f~& ¥

Handicap Parking Space
Eleetric Transtormer
Junctien Box

8. N -
RN

Conerele
w/ With
—X—X— Fence
——E—£&—  QOverhead Utility Lines
& Water Meter
& Iitigution Control Valve
== Buckflow Preventer
® Fiber Opiic Cable Post
ASC Alir Conditioner
£ Centerdine
i Praperty Lince
Noa.  Number
Cont.  Continped
2] Manhole

3] Traffic Signai Box
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Boundary Survey
Sunset Bay, a Condominium
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5 oz TN 1251 Avenua of The Americas 3 P.0. Box 540578 ERCR
E 5a \\‘f; Now York, NY 10020 Marritt tsl, FL 32054 wi
- 2
< < 3 ,
s : g 1553::53 Fost A =
> £ 4 uore Fest  AB—l A 000000 e e
& - ¥ +12.638 Acres & T m
= ‘J Balio Rio Condominium |
= ] Phase One !
= (O.R.B. 2026, Pags 43) R
= \
Af A ;

See Detail "A”

/“'f"“\.
Improvements not
despicted hereon.
See Site Plgn On
Sheet 9 of 103,

-—-/\_._z—) Polnt of Beginning

Found 3/4" Copped
iron Pipe "LB #4108"

&\ 129 &
Scuth Line of Lot 3, Morre & Cantine Subdivision
(Per Deed)

Limit of Condominium Property

Parce! 1.8

River Commencement Point 24-36--135-52-00000.0-0000.00

Li0

Mewitt lal, FL 32954 Found 3/4" Caopped
Derail 4" fron Pipe "LB #3881

* Limits of Condominium clong indion River iz

Mean High Water Line, which haos not been GRAPHIC SCALE

established for this Survey. It depicted hereon f ' ' f
bosed on o Boundary Survey prepored for GCY 0 150 300 450
Inc., File & Drowing Mo. 95-1027-02-01,

doted on 07/10/95.

EXHIBIT 2 0
L

1 inch = 150 feet speer: 7 oF 101 /
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s
LLine and Curve Information
L] L]
Sunset Bay, a Condominium
A\ Witness Corner /3 Found PK Nail ond A Found 3/4" Copped
Found 3/4" Capped Disk LB #4108" Iron Pipe (Hiegible)
Iron Pipe (Mo Id.)
0.94' South A\ Set 5/8" Capped Iron A\, Found 4"x4" Concrete
29.68" Eost Rod LB #7340" Monument "Moorecon”
A, Found Axle Found 4"x4” Concrete
(No 1d.) Monument {No iD.}
Found 3/4" Copped
A\ Found 3/4" Capped iren Pipe {No Id.)
Iron Pipe "LB #4108" 0.96' South
5.76" East
Line Information: Flald Lins Information: Desd
LINE | EEARING DISTANCE LINE [ BEARING DISTANCE
L1 N 88°18'03" E 234.B6' L1 N BS'2820" E 235.00°
L2 N 00°49'09" W 44,81 L2 N 00'41'55" W 45.00°
L3 N B925'%7" E 550.94' L3 N B83'2520" E 551.01
L4 S 09'13°00" £ 207.80 L4 S 089'i2'28" E 207.80°
L5 S Bg'A6'43" W 308.28° L5 S BY'4712° W 308.40°
LE S 0533327 £ 215.37" LE S 05'30'58" £ 215.92'
L7 S 89°30'51° E 55,26 L7 S B9’47°12" £ 55,38
L& S 00°11'58" E 148.38" LB S OO 12'46" E 148.50"
LS N 83°42'00" E 9,91’ Lg N B34712" & 9.50"
L10 S PO 160" E 48.78 L [ S pU124B E 48.85'
L11 N Bg43'04" 54.12' L11 N 89'4712° E 54,15
L12 S 028'25" £ 7.61" L12 S 001248 E 7.57
L13 N B89'52'31" E 32.15' L13 N Bg'47'12" E 32.158'
L14 N 0O'0B'34" E 3.88° L14 N G0 12'4B" E 3.83"
Li5 N B9'44'40" E 14,11 L15 N 89°4712" E 1413
L1B S DO'C4'57" E .88’ .16 S 0012°4B" E 3.83°
L17 W B89°42'23" E 32.55' Li7 N 89477127 E 32.60°
L18 N 00°20°25" E 3158 LiB W o0'12'48" E 357
L1g N B5'42'01" E 5.24' L1g N 89°47'12° E 5.22'
L20 S 0O'0Z'0B" E 3.60° L20 S 00'12'48" £ 3.57
L2} N B9'51°02" E 32.55 L21 N B9*4712° £ 32.60°
L22 N Q0'03 35" E 7.55 L22 N DU 12°48" £ 7.54'
.23 N BS'43°42" F 33.B7 123 N BE47'12" E 22 85
124 | 5 0G12'00° W 407 24 |5 00'12'48° W 4.08
125 N Bg'4625" E 45.83" L25 N BS'47'12" E 46.85
L26 N CO10'08" W 5.50° L26 N DD'12°48° W 5.47°
L27 N B8g'53'56" E 41.63’ 127 N BF4712° E 41.61"
L28 S DBE24'48" £ 317.97 L28 S pE'24'48" E 318.03"
129 S B9'48°14" W 840.07' |29 S B9'50°06" W 540.05°
130 N 19'13°35" W 915.06' L30 19°13'35" W 915,57
31 S 0D0'00°50" W 385,00
32 S B947 12" W 995,44
L33 S 08'24'4R™ E 188.0%
Curve Information: Frekd
RADIUS ARC_LENGTH CHORD LENGTH { CHORD BEARING DELTA ANGLE
N 44°36°35" E B§'50'0%" 14.96"
Curve informuation: Deed
[ CURVE | RADIUS | ARC LENGTH | CHORD LENGIH | CHORD BEARING | DELTA ANGLE | TANGENT |
(€l [ 15.007  { 235F i 21.39° [ N 44'20°13" E | N/A [ N/A |

kEXH[B!T 2

SHEET: 8 OF 101 )
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Site Plan
Sunset Bay, a Condominium

Y
H \

\

- Limits of Condominium olang Indica River
iy Mean High Waler Line, which has raot -
bean established for this Survey. It depicted By g) Building Number =
hereon bosed en a Baundary Survey (Where 100, mecns Buiiding 100}
prepared {or GCY Inc., File & Drawing Clubhouse & Finess Center

No. 895-1027-02-01, doled on 07/10/95.

. - A Swimming Poal
** A portion of the Dock & Picnje Arec

aijov‘-'n hereon appear rot ta be located A Laundry Roam
within the Condeminium Llmits, based upon
the previus Mean High Water Line. See & Tennis Court
Section 25 of the Declaraiion for odditicnal .
detail. é Maintanance Building & Car Wash
& Mail Boxes
GRAPHIC SCALE '
o 150" 300" 450° A Hot Tub
Cabang Building
('N FEET) ] CDumpster
Dock & Picnic Area

1 inch = 150 feet

Gorage Parking Spaces

Anterng Building

\ EXHIBIT 2

SHEET: @ OF 101
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( Surveyor's Notes )
Sunset Bay, a Condominium

Surveyor's Notes:

1.} This site lies in the Section 35, Township 29 South, Ronge 36 East, Tallohassee Meridian,
Brevard County, Florida.

2.) All recorded documments referenced in this Declaration are recorded in The Public Records of
Brevard County, Florida unless otherwise noted.

3.) Lands shown hereon were not abstructed for easements and/or right—of—ways of records.

4.) This praperty is located within Flocd Zene "X", AE(ELS) and AE(ELE) of ihe Floed Insurance
Rate Map, Community Ponel No. 120182 0355 E, which bears an effective date of April 3,
1989. Zone "X" is not a Speciol Flood Hozord Area and represents areas determined to be
outside 500—yedr ficodplain determined to be outside the 1% ond 0.2% annual chance
flocdplains, and Zone "AE" is o Special Flood Hazard Area and represents on areo inundated
by 1% annucl chonce flooding, for which Bose Flood Elevation’s have been determined.

Flood certificates should be prepared for ench building that fafls in these oreas.

5) The purpose of this Survey is for the recordction of Condominiumn Pocurnents pursuont to
Flaride Stole Stotutes. This survey is net valid for the use of any other purpose.

6.) Residential Condeminium Unit Numbering Systemn:
Typical Unit Number being NNN.
Where the 1st digit {N) denotes Building Number. (100 Serles).
And the Jost Two digits (NN} denotes unigue identification number within Building.
Meaning Unit 103 would be a Unit with unigue identified 03" locoted in Building 100.

7.} All Improvements cre existing.

8.} Al portiens of the Condominium Property not included within the limits of the Units are
Comman Eiements, unless otherwise shown.

9.) Each porking spoce ond Goroge Porking Spoce s o Common Element unless it haos been
assigned, in which case 1t ja o Limited Commaon Element. Alt potios and baiconies are
Limited Common Elements, Each oir conditiening unit serving an individual Unit is a Limited
Common Element of the Unit it serves.

10.) Al dimensicns ond elevailons as shown hereon are approximate and as per fieid
measurements.

11.) Dimensions and square footoge shown hereon were measured in accordance with the Umt
baoundaries set forth in Section 3.2 of the Decloration of Condarniniur.

12} Interlar dividing wall widths vary.
13} Exterfor wail widths vary.

74.) Subject to ol eusements set forth in the Decloration of Condominium ond all other matters
“of record.

15) The definitions set forth in the Decloration of condominium are Incorcorcted hereln.

15.) Areas within the Unit containing condults, wiring ducts, piumbing, bearing walls, structural
supports, and other sueh as items serving o Unit or Units, or Limited Common Elements, or
Common Elements hove been omitted from these drawing for purposes .of clority.

17.) Elevations depicted hereon are bosed upon the Notional Geodetic Verticol Dotum of 1829,
The source benchmark used wos Notional Geodetic Survey (MGS) First Order Benchmark *
11.87" with an Elevotion of 12.00 feet.

78] There was nc observable evidence of cemeteries found on subject property ai the time of
this survey.

Surveyor's Certification:

| hereby further/certlfy, that the Boundary Survey shown hereon were made under my

respansible charge .an Apr i 4, .ZDDE ond meets Minimum Technlcol Stondards os set forth by

the Flnrldu,; | a; ’téf Prof

Stote of FIoridu‘#Lfcensed Business No. 7340
kEXi““Bl‘[" 2 0T VALID WITHOUT THE SHGMATURE AND THE ORIGINAL RAISED SEAL

OF A FLORIDA LICENSED SURVEYOR AND MAFPPER.** SHEET: 10 OF 101 /.
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[ ] [ ]
Sunset Bay, a Condominium
Limit of Condominium Praperty -
— wy
[=]
=2
Legend 214.86' 425.41° E
[E Bassaline Limil of Condaminium Property
Line Information
LINE__| BEARING CISTANCE
Li N 2044°01" E 23013
] S 405153 E 10615
[ N 343816 E 68.97
L4 N 6310°35" W 131,18
LS N 472011" W 71.22'
LE N 251438 W 150.57
L7 N _0B06'34" W 168.30°
L8 N 11'49'51" E 124.23°
Ly N 6343'54" E 114.55°
L10 | N 8g5041" E 83.17"
Li1 S 702554" E 30.71"
Liz | N ao4/00 E 112.30°
Li3 S 56'0508" W 58.28"
14 |5 261613 E 128.33"
L5 |5 624946 W 7543
oy - L16 | N 41'56'03" W 135.0%
GRAPHIC 5CALE 7 TN EFs913 E T EE
o' 150’ 450" L18 | N 861551 W 116.62°
L19 | N 6550°58" W 177.74
120 | N 142054 W B9.53°
21 N 744010 E 170.56"
(IN FEET) 52 |5 010407 E 197.56'
inch = 150 fe 123 | N 655058 W 17.85°
neh feet 124 | N 114951 £ 3283
H] 125 | N 114951 £ 91,39
\E ‘ SHEET: 11 OF 101 J
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Easements
Sunset Bay, a Condominium

Limit of Condominium

Property i%__l.
. — o 3
P—— =
:‘?uzih_._.“ _é
-i , - 3
L .‘J"'JJ P %iu
LE) 5?
A g vl
a1
!
-
i
Limit of Condominium \
Property

\Llrnlt of Condominium
Property

L_.:J. Urumu% Edse rweni

Graphic Scale

150" 300° 450

(IN FEET)
1 inch = 150 feet
\_ EXHIBIT 2

SHEET: 12 OF 101 _J
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Easements
Sunset Bay, a Condominium

SGHEDULE B2 EXCEPTIONS:

Easements, by instrument recorded in O.R. Book 1959, Page 620. Affects
subject property os depicted hereon, Blanket in nature, not plotted.

Easements, by instrument recorded in O.R. Book 2652, Page 752. Affecis
subject property as depicted hereon.

@ Easements, by instrument recorded in C.R. Book 2852, Page 757. Does
not affect subject property.

Eosements, by instrurment recorded in O.R. Book 2652, Page 759.
Affects subject property as depicted hereon.

(13) Access Easement Agreement in O.R. Book 2654, Page 2998. Affects
subject property os depicted hereon.

Eoserment granted to Florida Power & Light Compony by instrument
recorded in Q.R. Book 2701, Page 479. Affects subject property os
depicted hereon.

@ Sewer Easement, recorded in O.R. Book 2822, Puge 2313. Affects
subject property os depicted hereon, Blanket in nature, not plotted.

Evsement gronted to Fiorido Powar & Light Company by Instrument
recorded in O.R. Book 2664, Page 2798. Affects subject property as
depicted hereon.

per Title Commitment Order No. FA—C—10946 issued by First American Title
Insurance Company, bearing an effective dote of June 20, 2006, at 8:00 AM.
ltems not listed below ore stondard title exceptions and/or are not motters or
issues that pertoin to this survey.

\  EXHIBIT 2 SHEET: 13 OF 101 _J
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Building Type "I"
Building #: 600
Electricity
Room
42,1
5
s
]
a
B3 7.5 W
_]-w. 158 |d 32.9'
Ccncrete—\f'ﬁ' - Walkway/Stoirwey to 2nd.
Slab 2 I'm. 329
L]
4
ASC
Pads
Existing
3 Story Mascnry
i Multi—Family i
5 Residentiai Building i
+ . ] 5 .
Corcraten [& 75 14 me 7] 3l ~Gonerete
38 Waolkway/Stcirway {o 2nd. Level | 3.8
32.9° ol
By
AfC
Pads
s
42.1'
i i Electricity
Legend Room
" Cross—Hotched Areas dencte Limited Common Element .
Pctios, Balconies, or A/C pods. Graphic Scale
. o) 20’ 40’ 60’
Note: Surveyor iz only depicting footprint of building at
ground level. For 2nd ond 3rd levels, pleose see 3 3
Aullding Fleor Flan sheets. (|N FEET)
1 inch = 20 feet
\ EXHIBIT 2
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Building Type "lI"
Building #: 200
A 29.0°
L ) Patio
Rl W50 Existing "o O, 0
B 85~ 3 Story Masonry “45 ][] Pads
Coneret n Multi—Family in c
Sl ®  Residenticl Building o Sm,cmte
BT |3 3
Wolkway/Stairway to 2nd. Laval
8.8
A/C O
Pads ‘9,5'
Ll
o
Concrete 291 87 Concrete
Siab - {5 26.8° Slob
9, Watkway/Stotrwey to 2nd. Level.
Y 788
A/C ol 5.7
Pada :
58
A/ =
Pad Sfpatia] o
& zg-a.
Electricity
Room
Legend
Cross—Hatched Areos denote Limited Common Element
Patins, Balconies, or A/C peds,
Note: Surveyaor Is only depicting foctprint of buiding ot
ground level. For 2Znd ond 3rd levels, plecse see
Building Fleor Fign shests.
Graphic Scale
o 20 40’ 60
(IN FEET)
1 inch = 20 feet
\ EXHIBIT 2 SHEET: 15 OF 101 J
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Building Type "lII"
Bullding #: 300
Electricity
Room 126
l } El 12.2 ™ ;"F&g'iq:;i
3 n L
16.1" 24,2 18.17
Ed d
A ye
-Dq h
o o
o ™|
41.8° .
195  GfWalkway/Stairway to 2nd. Level |3 19.6'
3z.0' - 10.1° 5,
Planters E R T E— Concrete
- Slab
Concrete - | Y
Stab 328" =| 96" ©
i ™~_Chain Link
Fence
wl
=2l
27
A/C A/C
Pods Pads
Existing
3 Story Masonry
h Multi—Farnily n
& Residential Buiiding 5
afc &
Pads
3
Chain Link
L~ Fence
Concrele 2.6
Stab = Concrete
Planiers " Slab
32.0°
1868 ©| Walkway/Sloirway ta_Znd. Level [-3_ 19.6
41.6°'
L]
Jo L N A/C
A/C
Fads Pads
242 16.1
S o F v
Piaz ¥ a /F:uian
. Electricity LOPLE2 0
Room
Legend
Cross—Hatched Areas denote Limited Comman Element Graphic Scale
Patios, Boleonles, or A/C pods.
o 20 40 60
Note: Surveyor is only deplcting footprint of bullding ot
ground level, For 2nd ond 3rd fevels, please see
Building Floar Plan sheels, {INFEET)
1 inch = 20 feet

\_EXHIBIT 2

SHEET: 16 OF 101)




CR BK 5754 PG 3268

Building Type "IV"

Bullding #: 400

Electricity
Room
A/C 8.5
Pads

Residential Building Layout

o

7.
o
o
c . 18.3° -u_, n 18.3" c "
oncretie _ 208 " 149 ™ 20.8° . oncrate
Slab B I—"“‘"‘—"""I 9" Slab
© Walkway /Stairwoy to 2nd. Level =
397 48.7*
A/C o A/C
Poads - Pads
D 4%_2'
'B.0"
Falio,
5 Existing
3 Story Masonry
Multi—-Family
Residential Building
o
7 |4, -
A/C N a/C
Pads [ [« Pads
2.8 48.7"
Concrete
Sleb % Watkway /Stairway 1o 2nd. Level _‘ﬁ/_glc;rgcmte
= oo i IR % sos ©
19.3 183

Legend

Cross—Hatched Areos denote Limited Commen Element
Patios, Bolconles, ar A/C pods.

o
Surveyor is only depicting footprint of building at

ground lavel, For 2nd and 3rd levels, plense see
Building Floor Plon sheets,

\ EXHIBIT 2

N =
A/C
. & Faods
38.5
Electricity
Room

Graphic. Scale

20 40’

-
(IN FEET)
1 inch = 20 feet

SHEET: 17 OF 101 J
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Building Type "V"
Bullding #: 500
Elactricity
Room
. 4.8
A/C
Pods
P ik
2.2 'm 7.5
-u!r\a
I'n-
b4 TR - n 19.3°
Concrete |-, 19,3 i 150 n| 1685 Concrete
w1 : ™
Slab b Walkwoy/Steirwoy to 2nd. Level @ (=" Slab
488"
T
A/C o A/C
Pads vy O pods
0
Existing
2 Story Masonry
Multi—Farmily
i Residential Building
fo. A/C
)7 Peds
a/c [ 4.2
Pads [4™ T
o o
b 48.8"
Cone .
Con re e_‘_\;q. Wulkwuy{jstmrwcy to Z_ul;d. Levei h/_gf?:‘l’écrate
- IEERS n_ 3710 ®
1.3 a2
Ll
8.7
Electrigity
Room
Legend
"] Cross—Hotched Arecs dencte Limited Common Element T i e
. Paotios, Balconies, or A/C pods. Graphic Scal
o' 20 40' 60
Note: Surveyer 1s only depicting footprint of building nt :
ground leval, For 2nd level, plaase see
Building Floor Plon sheets. (!N FEET)
1 inch = 20 feet

\_ EXHIBIT 2 SHEET: 18 OF 101 )
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Residential Building Layout
Building Type "VI"

Bullding #: 700

Electricity Patio Patic
Room i .
- =1 5 -
l ST,
4" ™ \{ﬁ.‘é"z‘d 15.4
1 S Fr T
o
Existing
) 2 Story Masonry
Patio Multi—Farnily Patio
Residential Building
. 27.7" N
4| _Concrete Slab |2 a1z
' o 7|9 :

Hollway and Staira - 102 59:9 Planters “’60_ 101 - Hulltwa)é %nri Stclalru
to 2nd Level — | _9 - ..; e "— o o o 2nd Lave
____.j - ﬂ:i_

A/C ] 9'53- A/C
Pads [ A Pads
Concrete Slgb Pati Pat
atio | atio
2]
. ~N
Faiio - 3 ™ Patio
AT A/C
Fow s Pods
Ac ol X
Pads [ o ':3
Hulltwuy and Si":irs 9.7 8.7 Hallway and Staira
o 2nd Leve — - te 2nd Lavel
\\-n! |+' 28.5° *‘I o "
Patio 2 80'( Plonters { 5.6 S Patic
10.2' @ 17.0° 2 10.1" /
212 ®| Concrete Siab [‘3 2nz |

27.7

Electricity

Room
Legend
Cross—Hatched Areas dencte Limited Common Element i
Patlos, Baleonies, or A/C pads, Graph ic Scale

o’

Note: Surveyor is only depicting footprint of buitding ot
ground level. For 2nd level, please see -

Building Floor Flan sheets. (]N FEET)

1 inch = 20 feet
\_EXHIBIT 2

SHEET: 18
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Building Type "VII"
Buliding #: 800
Covergd Stoira
te 2nd Levet
% Covered Hcoliway "
:’,"5 32.68' ﬂ .
10.1' 7.4' 74 10,7
i & I R A
R 5 &5
"5,° - '—Hr,_‘o -
10.1 [BRLAN
A/C 32T 27| 3 A/C
Pads FPods
Existing
.m 2 Story Masonry o
& Multi—Fomiiy K
Residential Building
A/c &
Pads 2.7
10.1
- ;sé‘ - [ ¥
] 69 [h] 2 \é o
of - of!
0.1 1 7.4 L 74T e
o ot
L) 32.6' il
iy Covered Hallway
——
Covered Stairs
te 2Znd Leval
Legend
Crosa—Haotched Areos denote Limited Common Element i
Patios, Bdlconies, or A/T pods. Graphm Scale
. o 40’ B0’
Note: SBurveyor is only depicting Tootprint of building ot
ground level, For 2nd level, please see ’ y
Building Fioor Plon sheets. (IN FEET)
1 inch = 20 feet

\_EXHIBIT 2
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Building #: 100

Residential Building Layout w
Building Type "VIII"

Note: Survayor i3 only depicting footprint of building et
ground lgval, For 2nd ond Jrd levels, plense see
Buliding Floar Plan sheets.

\_ EXHIBIT 2

Electricity
Rocm
421"
B.3 75 . .75 a3
EET-Um 329 S 158 g
. ~
Concrete  3.8]" Walkway/Stairway to 2nd. Level 38 Concrete
"\‘ was - -
Sleb T s Ja 129 al 178 =" Slab
101 17.4 7.4 1 100"
& &
& = F &
o i b B
2 = g
7.4 7.4'
A/C 27 27 2] A/C
Pads 1 Pads
Existing
3 Story Masonry
" Multl-_-Fam:!y . »
5 Residential Building 5
/e A/C
ads o Pads
&
woE
e
Concrete S e 1.0'1'1,,_ Concrete
Slab = l wi 32.9' w| 178 S l"Slab
3.?‘_ Walkway,/Stoirway to Znd. Level | 3.8'
=a > 0 = t~
21|~ 158 |:§. 32.8 ﬁ| 158 |2.1°
7.5 75 | B
wl &
I
2l
A/C
Pads
=
S S
42.1'
Legend
Cross—totched Areas denote Limited Common Elernent Graphic Scale
Patios, Balconles, or A/C pads. P
o' 20 a4y 80’

(IN FEET)
1 inch = 20 feet

SHEET: 21 OF 101 _J
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Building Type "IX"
Bullding #: 900
Elactricity
Room
[ T
A/C 38.5
Pads
& o 2
[
:é:' ~ ™
o5
7.5
o
o
19.3' - K 18.3"
Concrete ; n L2 g Cancrete
Slab — q 20.B il’l 18.9 "'-‘1 204 Tl—clab
@ Wolkwoy/Stairway o 2nd. Level ©
3.9 48.7" . 35
AT [ [ w A/C
Pads [ |2 = Pads
B |42 a2 B
a0 { ag
. £
if . &
e Existing ¥ d
“ % 3 Story Masonry 7 T
— el Multi—Farnily s
s Residential Building e
§ $ ¥
2] [
8.0 K¢l
4.2’ 2] 0
A/C O Iw w O AT
Pods [ {= il Pads
3.9 48.7' 33
Concrete [ : Concrete
Siab | =% Walkway/Stoirwoy io 2nd. Level “|=""Slab
Y-S BT Ty
. 19.5' 19.3
a
o
7.5
Ry
g
G _n "
b &~
asc B
Pods .
38.5
Elactricity
Room
l.egend
Cross—Hatched Arecs denote Limlted Commen Element Graphjc Scale
Potios, Bulconies, or A/C pods. .
o 20 60°
Note: Surveyor is only depicting footprint of bullélng at
ground Jovel. For 2nd and 3rd levels, plegss see
Building Flgor Plun sheets. (]N FEET)
1 inch = 20 feet

\ EXHIBIT 2
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Common Element Sites
Sunset Bay, a Condominium

CABANA BUILDING, POOL, HOT TUBE, DOCK & PICNIC AREA

Building
#700

Note: Surveyor is only depicting footprint of building ot
ground level.

GRAPHIC SCALE

0 30' 50’ 20’
(IN FEET)
kE)\HFBITQ 1 inch = 30 feet SHEET: 23 OF 101 J
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Common Element Sites

Sunset Bay, a Condominium
CLUBHOUSE & LAUNDRY

1.52,47"
| £+85, 60

Basaiine "C"

/‘.fh B it i wy |
L e
! T s j,_,_“__
g e,
! ek
!
t’f :"
/f[ /I
Ea £
¢ ]
GRAPHIC SCALE
Note: Surveyor is only depicting footgrint of building at

D' 30 80" 80’ ground |evel.

(IN FEET)
1 inch = 30 feset

(_ EXHIBIT 2 stegr. 24 or 101 )
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Common Element Sites
Sunset Bay, a Condominium

Limit of Copdaminium Property —~,
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Residental Building Locations
Sunset Bay, a Condominium
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Residental Building Locations
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Building 800
1st Level Floor Plan

Building Type VI
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Building 900
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Unit Type "A1"
1st Floor & 2nd Floor

Unit Area: 424.5 Square Feet

Units:
704; 710; 718; 724
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Condominivm Unit Boundary Line

Denotes Limited Common Elements

GRAPHIC SCALE
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Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all
components of the Building which are {or are potentially} utilized either by other Units or the Common Elements are
excluded from the Unit, This would exclude, for instance, ali siructural walls, columns ete. and essantially limits the Unit
boundaries to the interior airspace between the pefimeter walls and excludes all interior structural components. For the
precise Unit boundaries, see Section 3.2 of the Declaration. For your referance, the area of the Unit, determined in
accordance with these defined Unit boundaries, Is set forth hereen {and labeled as "Unit Area"). Please note that the
unigue way of defining the boundaries actually makes the Unit appear {o be smaller than it actually would be if standard
architectural measuring techniquss were used. Typically, apariments are measurad {o the exlsrior baundares of the
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or
other structural componenis.
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Unit Type "A1
Reversed"
1st Floor & 2nd Floor

Unit Area: 424.5 Square Feet

Units:
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Given the nature of candaminium awnership, the Unil boundaries are precisely defined in such a manner so that ail
companents of the Building which are {or are polentially) utilized eilker by other Units or the Gormmon Elements are
excluded from the Unil. This would exclude, for instance, afl sinsctural walls, columns ete. and essentially limits the Unit
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in

accerdance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Area"). Please note that the
unique way of defining the boundaries actuailly makes the Unit appear to be smaller than it actually would be if standard
architectural measuring lechniques were used. Typically, apartments are measured o the exterior boundaries of the

other struciural components.

9% EXHIBIT 2

exterior walls and to the centerline of Interior demising walls, without excluding areas that may be occupied by columns or
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Unit Type "A2"
1st Floor & 2nd Floor

Unit Area: 425.9 Square Feet

Units:
703,709
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Condominium Unit Boundary Line

Denotes Limited Comman Elements

CRAPHIC SCALL

' g 16’ 24

{IN FEET)
1 inch = 8 feet

Given the nalure of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all
components of the Building which are {or are potentially) utilized either by other Units or the Comman Elements are
excluded from the Unit. This would excluds, for instance, all structural walls, columns etc. and essenfially fimits the Unit
boundaries io the interior airspace belwsen the perimieter walls and excludes all interior structural compenents. For the
precise Unit boundaries, see Section 3.2 of the Declaraion. For your referance, the area of the Unit, determined in
accordance with these defined Unit boundaries, is set forth hereon {and fabelad as "Unit Area™). Please nole that the
unique way of defining the boundaries aclually makes the Unit appear to be smalier than if actually would he if standard
architectural measuring techniques were used. Typically, apartments are measwured lo the exterior boundaries of the
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or
other structural components.
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Unit Type "A2
Reversed”
1st Floor & 2nd Floor

Unit Area: 425.9 Square Feet

Units:
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Denotes Limited Common Elements

GRAPHIC SCALE
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other struciural components.

S EXHIBIT 2

Given the nature of condominium ownership, the Uinii boundaries are precisely defined in such a manner so that af
compenents of the Building which ase (or are potentially) utilized either by other Units or the Common Elemenis are
excluded from the Unit. This would exclude, for instance, ali struciural walls, columns ete. and essentially limits the Unit
beundaries o the Interior airspace between the perimeter walls and excludes all interior structural components. For the
precise Unit boundaries, see Seclion 3.2 of the Declaration, For your reference, the ares of the Unit, determined in
accordance with these defined Unit boundaries, is sei forth hereon {and labeled as "Unit Area"). Please note that the
unique way of defining the boundaries actually makes the Unit appear to be smaller than it aclually would be if standard
architeciural measuring techniques were used. Typically, apartments are measured fo the exterior boundaries of the
exterior walls and o the centerline of interior demising walls, without excluding areas that may be oceupled by columns or
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Unit Type "A2-M"
1st Floor & 2nd Floor

Unit Area: 425.9 Square Feet

Units:
17,723
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Denotes Limited Common Elemenis

Mech. Room  Mechanical Room (Water Heatar)

CRAPHIC SCALE,
16’

{IN FEET)
1 inch = B feet

Given the nature of condominium awnership, the Unit boundaries are precisely defined in such & manner so that all
comporents of the Building which are (or are potentially) ufilized either by other Units ar the Comman Elements are
excleded from the Unit. This would exclude, for inslance, all struclural walls, columns ele. and esseniially limits the Unit
boundaries to the interior airspace betwsen the perimeter walls and excludes all intefior struetural companents. Far the
precise Unit houndaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in
accordance with these defined Uni¢ boundaries, is set forth hereon (and labeled as "Unit Area”). Please note that the
unique way of defining the boundaries aclually makes the Unit appear to be smalier than it actually would be if standard
architactural measuring techniques were used. Typically, apariments are rmeasured to the exierior boundaries of the
exterior walls and to the centerline of intarior demising walls, without excluding areas that may be oceupied by columns or

othar structural components.
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Unit Type "A2-M
Reversed"
1st Floor & 2nd Floor

Unit Area: 4259 Square Feet

Units:
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[enotes Limited Commaon Elemeanis
Mech. Room  Mechanical Room (Water Heater)
GRAPHIC SCALE
B' 18" 24

{IN FEET)
1inch = 8 feet

Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all
components of the Building which are {or are potentially) ulilized either by other Units or the Gomirion Elements are
axcluded from the Unit. This would exclude, for instance, all structural walls, olumns ete. and essentially limits the Unit
boundaries 1o the interior airspace between the perimeter walls and excludes alt interior structural companents. For the
precise Unit boundaries, see Section 3.2 of the Declaration. Far your reference, the area of the Unit, determined in
accordance with these definad Unil boundaries, is set forth hereon (and labeled as "Unil Area®). Please note that the
uriigue way of defining the boundaries actually makes the Unit appear to be srmaller than it actually would be if standard
architeclurat measuring techniques were used. Typically, apariments are measurad lo the exterior boundaries of the

exterior walls and to the cenlerline of intericr demising walls, without excluding areas that may be occupied by columns or
other struclural components,
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Unit Type "A3"
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 489.2 Square Feset

Units;
201; 203; 205; 207; 209; 211; 213; 215; 217, 219; 221; 223;
705; 711, 713, 719
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GRAPHIC STALE
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Given the nature of condominjum ownership, the Unit boundaries are precisely defined in such a manner so thal ail
cemponents of the Building which are (or are potentially) utilized aither by othar Units or the Common Elements are
exclided {rom the Unit This would exclude, for instance, all structural walls, columns eic. and essantially limits the Unit
boundaries to the interior airspace between the perimeter walls and excludes all interior structural components. For the
predise Unit boundaries, see Saction 3.2 of the Declaration. For your reference, the area of the Unit, delerminad in
accordance with these defined Unit boundarias, is set forth hereon (and labeled as "Unit Area"). Please nole that the
unique way of defining the beundares actually makes the Unit appear o be smaller than it actually woutd be if standard
architectural measuring lechniques were used. Typically, apariments are measurad to the exterior boundaries of the
exterior walls and to the centerline of inlerior demising walls, withoul excluding areas that may be cccupied by columns or
other structural components.
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Unit Type "A3
Reversed”
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 489.2 Square Feet

Units:
202; 204, 206 208; 210; 212; 214, 216; 218, 220, 222, 224,
706; 712; 714; 720
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Condominium Unit Boundary Ling
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GRAPHIC SCALE
g g' 18’ 24
(IN EEET)
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Given the nature of condominium cwnership, the Unit boundaries are precisely defined in such a manner so that all
components of the Building which are (or are potentially) utilized either by other Units or the Comman Elements are
excluded from the Unit. This would excluds, for instance, all structural waiis, columns ele, and essentially limits the Unit
boundaries to the interior airspace helween ihe perimeter walls and excludes alf interior structural components. For the
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in
accordance with these defined Unit boundaries, is sat forth herean (and labeled as "Unit Area™). Please note that the
unigue way of defining the boundaries actually makes the Unit appear 1o be smaller than it actuatly would be if standard
architectural measuring techniquas were used. Typlcally, apartmanis are measured to the exterior boundaries of the
exterior walls and to the cenlerline of interior demising walls, without excluding areas that may be occupied by columns or
other structural components.
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Condominium Unit Boundary Ling
Denotes Limited Common Elemenis
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Given the nature of condominium ownership, the Unit boundaries are precisely definad in such a manner so that all
compenents of ihe Building which are {or are polentially) utiiized either by other Units or the Common Elements are
excluded from the Unit. This would exclude, for instance, ali structural wails, columns ete. and essentially limits the Unit
boundaries fo the intesior alrspace between the perimeter watls and excludes all inferior slructural camponenis. Far the
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in
accordance with these defined Unit boundaries, is set forth herecn {and jabeled as "Unit Area”). Please note thal the
unique way of defining the baundaries actually makes the Unit appear to be smaller ihan it actually would be if standard
architectural measuring lechniques were used. Typically, apartments are measured o the exterior boundaries of the
exterior walls and to the centerline of interior demising walls, without excluding areas that may be ocgupied by columns or
cther structural components,

Unit Type "A4"
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 541.3 Square Feet

Unils:
403; 407; 411; 413; 417; 421; 503; 507, 508; 513; 903, 207,
911; 813; 917; 921
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Unit Type "A4
Reversed"
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 541.3 Square Feet

Units:
404; 408; 412; 414; 418; 422; 504; 508, 510; 514; 904, 908;
912; 914; 918; 922
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Condominium Unit Boundary Line

Denoles Limited Common Elements
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1inch = 8 feet

Given the nalure of candominium ownership, the Unit boundaries are precisely defined in such a manner so that all
componants of the Suilding which are {or are potentially} utilizad either by other Units or the Common Elements are
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentiatly fimits the Unil
boundaries lo the interior airspace befween the perimeter walls and excludes all interior structural components, For the
precise Unit boundaries, see Section 3.2 of the Declaralion. For your reference, the arez of the Unit, determined in
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Area™. Please note that the
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard
architettural measuring technigues were used. Typically, apartments are measured (o the exierior boundaries of the

exterlor walls and Lo the centerine of interior dernising walls, without excluding areas that may be occupiad by columns or
other structural components.
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Unit Type "A5"
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 708.1 Square Feet

Uinits:
402; 406; 410; 418; 420, 424
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Condominium Unit Boundary Line
Denotes Limited Common Eiements
GRAPHIC SCALE
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(IN FEET)
1 inch = 8 feet

Given the nature of condominium ownership, the Unit boundaties are precisely defined in such a manner so that ail
components of the Building which are (or are potentially) utilized either by other Units or the Common Elemenis are
excluded from the Unit. This wauld exclude, for instance, all sfructural walls, cofumns etc. and essentially limits the Lnit
boundaries to the interior airspace between tha perimster walls and excludes all interior structura! compenents. For the
precise Unif boundaries, see Section 3.2 of the Dactaralion. For your reference, the area of the Unit, determined in
accordance with these defined Unit boundaries, is set forth hareon (and labeled as "Unit Area”). Please note that the
unigue way of defining the boundaries actually makes the Unit appear lo be smaller than it actually would be if standard
architectural measunng technigues were used. Typically, apariments are measured to the exterior boundarias of the
exterior walls and to the centedine of interior demising walls, without excluding areas that may be occupied by columns or
other struclural components.
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Unit Type "A5
Reversed"”
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 708.1 Square Fest

Units:
401; 405; 409; 415; 419; 423
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Condominium Unit Boundary Line

Denotes Limited Common Elements

GRAPHIC SCALE
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Given the naiure of condominium awnership, the Unit boundaries are precisely defined in such a manner so that all
components of the Building which are (or are potentially) utifized either by other Units or the Common Elements are
excluded from the Unit. This would exclude, Tor Instance, all structurat walls, calumns elc. and essentialty limits the Unit
boundaries 1o the interior airspace hetween the perimeter walls and excludes all interior siructural components. For the
precise Unit boundaries, see Seclion 3,2 of the Declaration. For your reference, the area of the Unit, determined In
accordance with these defined Unit boundaries, is sel forth hereon (and labeled as "Unit Area"). Please note that the
unigue way of defining the boundaries actually makes the Unit appear to be smaller than it aciually would be if standarc
architeclural measuring techniques were used. Typically, apariments are measured Lo the exterior boundaries of the
exterior walls and o the centerling of interior demising walls, without excluding areas that may be occupied by columns or
other structural components.
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Unit Type "A5-F"
1st Floor & 2nd Floor

Unit Area: 718.8 Sguare Feet

Units:
502; 506, 512, 516
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Given the nature of candominium ownership, the Unit beundaries are precisely defined in such a manner so that all
components of the Building which are (ar are potentially) utifized either by ather Units or the Cammen Elements are
excluded from the Unit. This would exclude, for instance, all structural walls, columns elc. and essentially limits the Unit
boundaries {o the interior airspace between the perimeter walls and exciudes all interior structurat compenents. Far the
preclse Unit boundaries, see Saction 3.2 of the Declaration. For vour reference, the area of the Usit, determined in
accordance with these defined Unit bourdaries, is set forth herson (and labeted as "Unit Area™), Please note that the
unique way of defining the boundaries actually makes the Unit appear to be smaligr than it actually would be if standard
architeciural measuring techniques were used. Typically, apartments are measured lo the exieror boundaries of the
exterior walls and te the centerine of interior demising walls, without excluding areas that may be occupied by columns or
other structural companents.
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Unit Type "A5-F
Reversed"
1st Floor & 2nd Floor

Unit Area: 718.8 Square Feet

Units:
501, B05; 511; 515
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Condominium Unit Boundary Line

Denotes Limited Common Elemants
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Given tha nature of condeminium awnership, the Unit boundaries are precisely defined in such a manner sa that all
components of the Building which are (or are potentially} wilized either by ather Units or the Common Etements are
exciuded from the Unit. This would extlude, Tor insiance, all structural walls, columns etc. and essentially limits the Unit
boundaries 1o the interior airspace betwaen the perimeter walls and excludes all interior structural components. For the
precise Unit boundaries, see Section 3.2 of the Daclaration. For your reference, the area of the Unit, determined in
accardance with these defined Unit boundaries, is set forth herecn (and labeled as "Unit Area”). Please note that the
unigue way of defining ihe boundaries actually makes the Unit appear to be smalier than it actually wouid be if standard
architectural measuring lechniques were used. Typically, apariments are measured to the exterior boundaries of the
exterior walls and to the centerline of interior demising walls, without excluding arzas that reay be occupied by cofumns or
olher struclural componenis.
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Unit Type "A5-S"
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 791.3 Square Feet

Units:
802; 806; 910; 916; 920; 524
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Denotes Limiled Common Elerments
CRAPHIC 5CALE
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Given the nature of condominium ownership, the Unit boundaries are precisaly defined In such a manner so that all
components of the Building which are (or are potentially} utifized either by olher Units ar the Common Elements are
exciuded from the Unit, This would exclude, for instance, all structural walls, columns efc. snd essentially limits the Unit
boundaries to the interior airspace between the perimeter walls and axcludes all interior structurai components. For the
precise Unit boundaries, see Section 3.2 of the Declaration. Far your reference, the area of the Unit, determined in
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Area"}. Please note that the
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard
architectural measuring lechniques were used. Typisally, apartments are measured 1o the exterior boundaries of the
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or
other struciural components.
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Unit Type "A5-S
Reversed"
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 791.3 Square Feet

Units:
§01; 905; 809, 815; 919; 923
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Given the nature of condaminium awnership, the Unil boundaries ara precisely definad in such a manner so that alf
components of the Building which are {or are potentially} utilized either by other Units or the Common Elements are
excluded from the Unit. This would excluds, for instance, all structural wails, eclumns ele. and essentially limits the Unit
boundaries to the intericr airspace between the perimeter walls and excludes all interiar structural components, For the
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, detarmined in
accordance with thesa defined Unit boundaries, is set forth hereor: {and labeled as "Unit Area"). Please note that the
unigue way of defining the boundaries aclually makes the Unit appear to be smaller than it actually would be if standard
architectural measuring techniques were used. Typically, apartmenis are measured to the exterior boundaries of the
exierior walls and to the centerline of interior demising walls, without excluding areas that may be occupled by columns or
other structural components.
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Unit Type "B1"
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 961.6 Square Feet

Units:
601; 605; 609; 615; 619; 623
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Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all
cemponents of the Building which are (or are potentially) ulilized either by other Units or the Common Elements are
excluded from the Unit. This would exclude, for Instance, all structural walls, columns ete. and essentlaily limits the Unit
boundaries ta the interor airspace between the parimeter walis and excludss all interior struclural compuonents. For the
precise Unit boundaries, see Section 3.2 of the Declaration. Fof your reference, the area of the Unit, determined in
accardance with these defined Unit boundaries, is set forth herson (and labeled as "Unit Area"). Please notg that the
unique way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard
architectural measuring techniques were used. Typically, apartments are measured 1o the exterior boundaries of the
exterior walls and o the centerline of interior demising walls, without excluding areas that may be occupled by columns or
other structural components.
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Unit Type "B1
Reversed”
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 961.6 Square Feet

Units:
B602; B06; 610; 616; 620; 624
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Given the nature of condominium ownership, the Unit boundaries are precisely defined in such a manner so that aft
compaonenis af the Building which are (or are polentiaily) utilized either by other Units or the Common Elements are
excluded from the Unit. This would exclude, for instance, all structura$ walls, columns elc. and essentially limits the Unit
beundaries to the interior airspace between tha perimetar walls and exciudes all interior structurat compcnents. For the
pracise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in
accordance with thesa defined Unit boundaries, is set forth hereon (and labeled as "Unit Area”). Please note that the
unique way of defining the boundaries actually makes the Unit appear to ba smaller than it actuatly would be if standard
architectural measuring lechniques wers used. Typically, apartments are measgured to the exterior boundaries of the

exlarior walls and {o the centerline of interior demising walis, without exciuding areas that may be occupied by columns or
other structural companents.
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Unit Type "B1-S"

1st Floor, 2nd Floor & 3rd Floor

Unit Area: 1080.9 Square Feet

Units:
101; 105; 109; 115; 119; 123
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Given the nature of condeminium cwnership, the Unit boundaries are precisely defined in such a manner o that all
components of the Building which are (or are potentially) ulilized either by ather Units or the Common Elements ara
excluded from the Unit. This would exclude, for instance, all structural walls, celumns ste. and essentially limits the Unit
boundaries 1o the inferior airspace between the perimeter walls and excludes all inferior structural components. For the
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unil, determined in
accordance with these defined Unit boundaries, Is set forth herean (and labeled as "Unit Area™). Piease note that the
unigue way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be If standard
architeciural measuring techniques wera used. Typically, apariments are measurad to the exterior boundaries of the
axterior walls and to the cenlerling of interior demising walls, without excluding areas that may be occupied by columns or

other strictural components.
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Unit Type "B1-S
Reversed"”
1st Floor, 2nd Floor & 3rd Fioor

Unit Area: 1080.9 Square Feet

Units:
102; 106; 110; 116, 120; 124
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Given tha nature of condominium awnership, the Unit boundaries are precisely defined in such a manner so that all
components of the Building which are (or are potentially) utilized elfher by other Units or the Common Elements are
excluded from the Unit. This would exclude, for instance, all structural walls, columns elc. and esseniially limits the Unit
boundaries to the interior airspace betwean the perimeter walls and excludes all interior structural components. For the
precise Unit boundaries, see Section 3.2 of the Declzration. For your reference, the area of the Unit, determinad in
accordance with these defined Unit boundaries, is set forth hereon {and labeled as "Unit Area"). Please note that the
unique way of defining the boundaries acluafly makes the Unit appear to be smaller than it actually would be if standard
architectural measuring technigues were used, Typically, aparments are measured o the exterior boundaries of the
exierior walls and to the centeriine of infericr demising walls, without excluding areas that may be occupied by columns ar
other structural componenis,
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Unit Type "B2"
1st Floor, 2nd Floor & 3rd Floor

Unit Area; 1010.0 Square Feet

Units;
304; 308; 312; 314; 318; 322; 604; 608; 612; 614; 618, 622
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Denotes Limited Common Elements
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Given the nature of cendominium ownership, the Unit boundaries are pracisely defined in such a manner so that all
components of the Building which are {or are potsntially) utilized either by other Units or the Common Elements are
excluded from the Unit. This would exclude, for instance, alf struclural walls, columns elc. and essentially limits the Unit
boundaries to {he inlerior airspace between the perimeter walis and excludes &l interior structural components. For the
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in
accordance with these defined Unit boundaries, is set forth hereon {and Izbeled as "Unit Area"). Piease nota that the
unigue way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard
architeciural measuring techniques were used. Typically, apariments are measured to the exterior boundaries of the
axterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or
other strusiural compenents.
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Unit Type "B2
Reversed"
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 1010.0 Square Feet

Units:
303; 307; 311; 313; 317; 321, 603; 607; 641; 613; 617; 621
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Given the nature of condominium ownesship, the Unit boundaries are precisely defined In such & manner go that all
components of the Buiiding which are {or are potentially) utilized either by other Units or the Common Elements ars
excluded from the Unit. This would exclude, for instance, all structural walls, eolumns eic. and essentially limits the Unit
boundaries to the interior airspace between tha perimeter walls and excludes all interior siructural compenents, For the
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in
accordance with these defined Unit boundzaries, is sel forth hereon (and labeled as "Unit Area"). Plsase note that tha
unique way of defining the boundaries actually makes the Unit appear to be smaller than it attually would be if standard
architectural measuring techniques were used. Typically, apartmenis are measured to the exierior boundaries of the
exterior walis and to the centerline of interior demising walls, without excluding areas that may be occupied by columns or
other struclural components.
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Unit Type "B2-S"
1st Fioor, 2nd Floor & 3rd Floor

Unit Area: 1155.4 Square Feet

Units:
104; 108; 112; 114; 118; 122; 802; 804; BOG; BOA
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Given the nature of cordominium ownership, the Unit boundaries are precisely defined in such a manner so that all
components of the Buliding which are (or are potentially) utifized either by other Units or the Common Elements are
excluded from the Unit. This would exciude, for instance, all siructural walls, columns elc. and essentially limits the Unit
boundaries to the intarior airspacs between the perimeter walls and axcludes ail interior structural components. For the
precise Unit boundaries, see Seclion 3.2 of the Declaration. For your reference, the area of the Unit, determined in
accordance with these defined Unit boundaries, is sel forth hereon (and labeled as "Unit Area"). Please nofe that the
unique way of defining the boundaries actually makes the Unit appear 1o be smaller than it actually would be if standard
architectural measuring techniques wera used. Typically, apartmenis are measured fo the exterior boundaries of the

axterior walls and to the centerling of interior demising walls, without excluding areas that may be occupled by columns or
other strzcturat components.
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Unit Type "B2-S
Reversed"
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 1155.4 Square Feet

Units:
103; 107; 114, 113; 117; 121; 801; 803; 805; 807
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Given the nature of condeminium awnership, the Unit boundaries are precisely defined in such a manner so that all
components of the Building which are (or are potentially} utifized sither by other Unils or the Commaon Elements ara
exciuded from the Unit. This would exclude, for instance, all structurat walis, columns etc. and essentially limits the Unit
boundaries te the inlerior airspace betwean the permeter walls and axcludes &ll inferior structural components. For the
precise Unit boundaries, see Section 3.2 of the Declaration. For your reference, the area of the Unit, determined in
accordance with these defined Unit boundaries, is set forth hereon (and labeled as "Unit Area"). Please note that the
unigue way of defining the boundaries actually makes the Unit appear to be smaller than it actually would be if standard
architectural measuring techniques ware used. Typically, apartments are measurad to tha exterior boundaries of the

exterior walls and {o the centarline of interior demising walls, without excluding areas that may be occupied by columns or
olher structural companents.
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Unit Type "B3"
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 1068.9 Square Feet

Units:
302; 306; 310; 316; 320; 324
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Given the nature of condominium ownership, the Unit boundaries are precisely definad in such a manner so that all
components of the Building which are {or are potentially} utilized either by other Units or the Common Elements are
excluded from the Unit, ‘This would exclude, for instance, all structural walls, cojumns ele, and assentially limits the Unit
boundaries to the interior airspace between ihe perimeter walis and sxcludes all interior structural components. For the
precise Unit boundaries, see Section 3.2 of the Daclaration. For your reference, the area of the Unit, datermined in
accordance with these defined Unit boundaries, is set forth herecn {and labeled as "Unit Area™). Please nole that the
unigue way cf defining the boundaries sctually makes the Unii appear lo be smaller than it actually would ba if standard
architectural measuring techniques were used. Typically, apartments are measured to tha exterior boundaries of the
exterior walls and to the centerline of interior demising walls, without excluding areas that may be occupied by columns ar
other structural components.

kEX]“HE')]_I_ 2 SHEET: 92 OF 101 )




OR BK 5754 PG 3345

Unit Type "B3
Reversed"
1st Floor, 2nd Floor & 3rd Floor

Unit Area: 1068.9 Square Feet

Units:
301; 305; 308; 315; 319; 323
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Given the nalure of condominium ownership, the Unit boundaries are precisely defined in such a manner so that all
components of the Building which are (ar are potentiaily) ulilized either by other Units or the Cammon Elements are
excluded from the Unit. This would exclude, for instance, all structural walls, columns eic. and essentially limits the Unit
boundaries lo the interior airspace batween the perimeter walls and exciudes all interior structural components. For the
precise Unit boundaries, see Section 3.2 of the Declaration, Ecr your reference, the area of the Unit, determined in
accordance with thase defined Unit boundaries, Is set forth hereon (and labeied as "Unif Area™). Please nofe that the
unigue way of defining the boundaries actually makes the Unit appear to be smalter than it actually would be if standard
architectural measuring techniques were used. Typically, apartments are measured fo the exterior boundaries of the
exterior walls and o the centeriing of interior demising walls, without excluding areas that may be occupied by columns ar
olfier structural componenis.
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Given the nature of condeminium ownership, the Unit boundaries are precisely defined in such a manner se that all
components of the Building which are (or are potentially} utilized sither by other Units or the Commen Elements are
excluded from the Unit. This would exclude, for instance, all structural walls, columns etc. and essentialiy limits the Unit
boundaries to the injerior airspace between the perimeter walls and excludes all interior struclural components. For the
precise Unit boundaries, see Section 3.2 of the Declaration. For your referenca, {he area of the Unit, detarmined in
accardance with these defined Unit boundaries, is set forth hareon (and labelad as "Unit Area"). Please note that the
unique way of defining the boundaries actually makes the Unit appear o be smaller than it actually would be if standard
architectural measuring techniques were used. Typically, apariments are measured to the exterior boundaries of the

exletior walls and ta the centerline of interior demising walls, without excluding arsas that may be occupied by columns or
other structurat compaonenis.
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Parking Spaces
Sunset Bay, a Condominium

Building #£800

/—~ Limit of Condominium Property

GRAMIC SCALE
30 60’ a0’

(IN FEET)
. EXHIBIT 2 1 inch = 30 feet
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k EXHIBIT 2

Deriotes Limited Common Elements

Parking Spaces & Garage B
Sunset River, a Condominium

Tennis Court

X
I
~h

Limit of Condominium Propery —
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Parking Spaces
Sunset Bay, a Condominium

Building #500

SIS
I

™S Limit of Condaminium Property e

GRAPHAC SCALL

o 30" 60" §0°

(IN FEET)
kEXHlB]T 2 Tinch = 30 feet SHEET: 97 OF 101




OR BK 5754 PG 3350

f
Parking Spaces
Sunset Bay, a Condominium
Building #200
Building
#700
Building
#6800
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k EXHIBIT 2 1/inch = 30 feat SHEET: 98 OF 101 )




PG 3351

ORrR BK 5754

=
£
o £
a O
SE
4]
Q. o 2 8
] = o
o) @© J i
s = 2 25
X & 5 g2
DﬂluB m o o
- 2
o e
C 2 2
= . : :
w ] §
m L
B 5
= =
=3
= m
5 L8]
m g
: E ~
5 8 =
\ ST
>
(]

SHEET: 83 OF ID!)




OR BK 5754 PG 3352

(

Parking Spaces

- Limil of Cnljlsi—?minium "Eroper‘ty

==
fis)

i
! ' -
j

Building #100

CRAIHIC SCALE

30 60 el

\.

(IN FEET)

EXHIBIT 2
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Sunset Bay, a Condominium
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Unit Type Sq

Unit Type "A17.,
Unit Type
Unit Typa
Unit Type
Unit Type
Unit Typa
Unit Type
Unit Type
Untt Type "B1"........
Unit Type "B1-5"...
Unit Type "B2"......,
Unit Type "B2-5"...
Unit Type "B3".......

Unlt Type
Unit Type "A2".....
Unit Type
Unit Type

Unli Type

Unit Type
Unit Type
Unlt Type
Unit Type

Unit Type

Unit Type
Unit Type

Unit Type
Unit Type "A5-S Re

Unit Type "B1"........
Unit Type
Unit Type "B1-S Re
Unlt Type "B2".......

Unit Type "B2-S"....
Unlt Type "B2-5 Re

\ EXHIBIT 3

. 424,83 ..,

v 941,35,
- 708,10 .
~. 718.8B%1 .

. 791.35 .,

Unit Type "A1 Reversed'

Unit Type "AZ Revarsed"

Unit Type "Bi Revarsed’

Exhibit "3"

to the Declaration of Condominium

Sunset Bay, a Condominium

uore Foolage

425.89 .
425.89 .
489.23 .

961.60 .
1080.94 ...

1010.00 ..ooviveenn

1155.45 ...

1068.95 ........

versed”.........

..... T T TT LTI

varsed".

rhrdramin

Unit Type "B2 Reversad™....

varsad”,........

Unit Type "B3".ecinnnrereies
UnH Type "B3 Reversed".,

710,

y 707;

; 709
s 722

7 723
v 708

7 203;
HEYAEH
3 204;
HEra V-4

: 407;
HELEH

; 40B;
; 914

1 406;

405;

; 506;
; 505;

: 906;
1 905;

1 605;
+ BOB;

3 105;
: T085;

+ 308;
;307

+ 10B;
v 1073

+ 306;
; 308;

718;
715

205;
79

208;
714;

4113
a917;

412;
918;

410;
409;

512;
5t1;

910;
909;

609;
610;

108;
10;

312;
311;

1Z;
111

310;
309;

724
721

207;

208;
720

413;
921

414;
922

418;
415;

516
515

816;
915;

615;
616;

115
1186;

314;
313

114;
115

316;
315;

Expenses

X Share Unit Type
we 0.286433 Unit Type
. 0.287351 Unit Type
. 0.287351 Unit Type
. 0.330086 Unit Typs
. 0.365252 Unit Type
.. 0.477759 Unit Type
« 0,484985 Unit Typa
.« 0.533929 Unit Typa
. 0.548797 Unit Type
. 0.729317 uUnit Type
0.681453 Unit Typs

. 0.779589 Unit Type
0.721227 uni§ Type

209;

210

417;

418;

420;
419;

920;
a19;

619;
620;

119;
120;

318;
7

118;
"7

320;
318;

Schedule of Percentage Shares of Ownership of Common
Elements and Common Surplus and of Sharing of Common

Square Feotage % Share
"A1 Reversed”......... 424,53 0.286433
"A2 Reversed”......... 425,82 . 0.287351
"42—-M Reversed”.... 425.88 ., 0.287351
"A3 Reversed”......... 489,23, 0.3300886
"A4 Revarsad”........ 541,35, 0.365252
"A5 Reversed”...... 708.10 . 0.477759
"AS—F Revarsed”..... 718.81 . 0.484985
"A5—S Reversed"..... 791.35 . 0.533929
"B1 Reversed”......... 861,60 ... 0.648787
“B1—S Reversed”....1080.94 0.729317
"B2 Reversed”........ 1010.00 . 0.681453
"B2~5 Revarsed”..,. 1155.45 . 0.779588
"B3 Reversad”........ 1068.95 0.721227

Total Squara Foolage of all unils above is 148212.68 Square Feef.

211; 213; 215; 217; 219; 221; 223; 70%;

212; 214; 216; 218; 220; 222; 224;

421; 503; 507; 509; 513: 903; 907;

422; 5D4; 508; 510; S14; 904; 908;

424
423

924
923

623
624

123
124

322; 604; 608; 612; 614; 618; 622
321; 6803; 607; &11; 613; 617; 621

122; 802; BO4; BOG; 808
121; BOt; BOJ; BOS; 807

324
323

SHEET: 1 OF 1
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Incorporation of SUNSET BAY MERRITYT ISLAND CONDOMINIUM ASSOCIATION, INC.,
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I further certify the document was electronically received under FAX audit
number H07000049432., This certificate is issued in accordance with
section 15.16, Florida Statutes, and authenticated by the code noted below

3/

=S

The document number of this corporation is N07000002012.

Authentication Code: 307AG0014071-022707-N07000002012~1/1

S

-
-
-
i
.
-
-

Given under my hand and the

@Great Seal of the State of Florida,
at Tallahassee, the Capital, this the
Twenty-seventh day of February, 2007

t

Burt &, Browming
Secrelarp of State




OR BK 5754 PG 3380

HO7000049432 2

ARTICLES OF INCORPORATION
OF

SUNSET BAY MERRITT ISLAND CONDOMINIUM ASSOCIATION, INC.

The undersigned incorporator, for the purpose of forming a corporation not for profit pursuant to the Jaws
of the State of Florida, hereby adopis the following Articles of Incorporation:

ARTICLE ]
NAME

The name of the corpordtion shall be SUNSET BAY MERRITT ISLAND CONDOMINIUM
ASSOCIATION, INC. For convenience, the corporation shall be referred to in this instrument as the

"Association", these Articles of Incorporation as the “Articles”, and the By-Laws of the Association as the "By-
Laws". :

ARTICLE 2
OFFICE

The principa] office and malling address of the Association shall be at 6100 Glades Road, Suite 305,
Boca Raton, Florida 33434 or at such other place as may be subsequently designated by the Board of Directors. All

books and records of the Association shall be kept at its principal office or at such other place as may be permitied
by the Act.

ARTICLE 3
PURPOSL

The purpose for which the Associntion is orpanized is to provide an entity pursuant to the Florida
Condeminium Act as it exists on'the date hereof {the "Act™) for the operation of that certain tondominium located in
Brevard County, Florida, and known as SUNSET BAY, A CONDOMINIUM (the "Condominium*).

ARTICLE 4
DEFINITIONS

The terms used in these Articles shall have the same definitions and meanings a5 those set forth in the
Declaration of the Condominium (the “Declaration™) to be recorded in the Public Records of Brevard County,
Florida, unless herein provided to the contrary, or unless {he context otherwise requires,

ARTICLES
POWERS

The powers of the Association shall include and be governed by the following:

5.1 General. The Association shall have all of the common-law and statutory powers of a corporation
not for profit under the Laws of Florida, except as expressly limited or restricted by the terms of
these Articles, the Declaration, the By-Laws ur the Act.

52 Enumeration. The Association shall have all of the powers and duties set forth in the Act, except
as limited by these Articles, the By-Laws and the Declaration (to the exteni that they are not in
conflict with the Act), and all of the powers and duties reasonably necessary to operate the

Articles
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Condominitm pursugnt to the Declaration and as more particularly described in the By-Laws, as
they may be-amended from time (o time, including, but not limited to, the following:

(a)

(1)

(g)

(@

&)

6]

(g

(h)

0

(k)

FTL 106612428v2 1/25/2007

To make and coflect Assessments and other charges against members as Unit Owners
(whether or not such sums are due and payable to the Association), and to use the
praceeds thereof in the exercise of its powers and duties.

To assume all of Developer's and/or its affiliates’ responsibilities to the Clty, the County,
and its and their govemnmental and quasi-governmental subdivisions and similar entities
of any kind with respecl to the Condominium Property {including, without limitation, any
and al! obligations imposed by any permits or approvals issued by the County, as same
may be amended, modified or interpreted from time 1o time) and the Association shall
indemnify and hold Developer and its affiliates harmless with respect thereto in the event
of the Association's failure to fulfill those responsibilities.

To buy, accept, own, operate, fease, sell, trade and mortgage both real and personal
property in accordance with the provisions of the Declaration.

To maintain, repair, replace, reconstruct, add to and operate the Condominium Property
and/or Association Property, and other property acquired or leased by the Association.

To purchase insnrance upon the Condominium Property and Association Property and
insurance fairthe protection of the Association, its officers, directors and Unit Owners.

To make rnd amend reasonable rules and regulations for the maintenance, conservotion
and use of the Condominium Property end Association Property and for the health,
comfort, safety and welfare of the Unit Owners.

To spprove ar disupprove the leasing, transfer, ownership and possession of Unils to the
extent, if any; provided by the Declaration,

To enforce by legal means the provisions of the Act, the Declaration, these Articles, the
By-Laws, and the rules and regulations for the use of the Condominium Property and
Association Property.

To coniract for the management and maintenance of the Condominium Property and/or
Association Property and to authorize a management agent (which may be an affiliate of
the Developer) to assisl the Association in carrying out its powers snd duties by
performing such functions as the sbbmission of proposals, collection of Assessments,
preparation of records, enforcement of tules and maintenance, repair and replacement of
the Commen Elements and Association Property with such funds as shall be made
available by the Association for such pmrposes. The Association and its officers shall.
however, relain at all times the powers and duties granted by the Condominium Act,
including, but not limited to, the making of Assessments, promulgation of rules and
execation of contracts on behalf of the Association,

To (i) operate and maintain the surface water management system in accordance with the
permit issued by the District, (ii) carry out, maintaln, and monitor any required wetland
mitigation tasks and (iii) maintain copies of all permitting actions with regard to the
District.

To employ personnel to perform the services required for the proper operation of the
Condominium and the Association Property,

Articles
Page 2 of 1O
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{ To maintain the Dock & Picnic Arca shown on Exhibit #2” 1o the Declaration, including
those portions of the Dock & Ficnic Area that are not m part of the Condominium
Property from {ime to time.

{m) To execute all documents or consents, on behalf of all Unit Owners (and their
mortgagees), required by all govemmental and/or quasi-governmental agencies in
connection with land use and development matiers {in¢luding, without limitation, plats,
waivers of plat, unities of tille, covenants in lieu thereof, etc.), and in that regard, cach
Unit Owner, by acceptance of the deed to such Owner's Unlt, snd each mortgagee of a
Unit by acceptance of a lien on said Unit, appoints and designates the President of ihe
Association as such Unit Owner's and mortgagee’s agenl and attorney-in-fact to eXecute,
any and all such docurnents or consents.

Association Propeity. All funds and the title 1o all properties acquired by the Association and their
proceeds shall be held for the benefit and use of the members in accordance with the provisions of
the Declaration, these Articles and the By-Laws,

Distribution of Income: Dissolution. The Association shall not pay a dividend to its members and
shall make no distribution of income to its members, directors or officers, and upon dissolution, ail
asseis of the Association shall be transferred only to another non-profit corporation or a public
agency or as otherwise authorized by the Florida Not For Profit Corporation Act (Chapter 617,
Florida Statutes).

Limitation. The powers of the Association shall be subject to and shall be exercised in accordance
with the provisions hereaf and of the Declaration, the By-Laws and the Act, provided that in the
event of conflict, the provisions of the Act shall control over those of the Declaration and By-
Laws.

ARTICLE §
MEMBERS

Membership. The members of the Association shall consist of all of the record title owners of
Units in the Condominium from time to time, and after termination of the Condominium, shall
glso consist of those who were members at the time of such termination, and their successors and
assigns. In the event that & Unit is owned by a legal entity (e.g., ather than a natural person), then
the officer, direttor or other official so designated by such legal entity shall exercise such Owner’s
membership rights, as more parlicularly sei forth herein and in the By-Laws.

Assignment. The share of a member in the fimds and assets of the Association cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance to the Unit for which that
share is held.

Voting. On all matters upon which the membership shell be entitled to vote, there shall be only
one (1) vote for each Unit. All votes shall be exercised or cast in the manner provided by the
Declaration and By-Laws. Any person or entiiy owning more than one Unit shall be entitled 1o
cast the aggregete nurnber of votes stiributable to all Units owned.

Mgetings. The By-Laws shali provide for an annual meeting of members, zand may make
provision for regular and special meetings of members other than the annual meeting,

Asticles
Page 3 ol 1D

FTL 106612428v2 1/252007

HO7000049432 2



OR BK 57b4

PG 3383

HO7000049432 2

ARTICLE 7
TERM OF EXISTENCE

The Association shall have perpetual existence, unless dissolved in accordance with applicable faw.

ARTICLE 8
INCORPORATOR

‘the name and address of the Incorporator of this Corporation is:

NAME ADDRESS
Jonathan Apgus 6100 Glades Road, Suite 305

Boca Raton, Florida 33433

ARTICLE 9
OFFICERS

The aifaivs of the Association shall be administered by the officers holding the offices designated in the By-

Laws. The officers shall be slected by the Board of Directors of the Association at its first meeting following the
annual meeting of the members of the Assaciation and shall serve at the pleasure of the Board of Direciors. The By-
Laws may provide for the removal from office of officers, for filling vacancies and for the duties and qualifications
of the officers, Tlhe names and addresses of the officers who shall serve until their successors are designated by the
Board of Directors are as follows:

President:

Jonathan Agus 6100 Glades Road, Suite 305
Boca Ralon, Florida 33433
Vige President:

Izzy Ashkenazy 6100 Glades Road, Suite 305
Boca Raton, Florida 33433

Treasurer/Secretary:
Erick Pamblanco 6100 Glades Road, Suite 305
Boca Raton, Florida 33433
ARTICLE 10
DIRECTORS
0.1 Number and Qualification, The property, business and affairs of the Association shall be managed

by a board consisting of the number of directors determined in the manner provided by the By-
Laws, but which shall cansist of not less than three (3) directors nor more than nine (9) directors.
Directors need not be members of the Association, Directors must be 18 years of age or older.
Any person who has been eonvicted of any felony by any court af record in the United States gnd
whao has nol had his or her right t¢ vote restored pursuant to law in the jurisdiction of his or her
residence is not eligible for Board membership (provided, however, that the validity of any Board

Articles
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action is not affected if it is later determined that a member of the Board is ineligible for Board
membership due to hoving baen convicted of a felony).

Duties and Powers. All of the duties and pawers of the Association existing under the Act, the
Declaration, these Articles and the By-Laws shall be excreised exclusively by the Board of
Directors, its agents, contractors or employees, subject only to approval by Unit Owners when
such approval is specifically required.

Election: Removal. Directors of the Association shall be elected at the annual meeting of the
members in the manner determined by and subject to the qualifications set forth in the By-Laws,
Directors may be removed and vecancies on the Board of Directors shall be filled in the manner
provided by the By-Laws.

Term of Developer's Directors. The Developer of the Condominium shall appaint the members of

the first Board of Directors and Lheir replacements who shall hold office for the periods described
in the By-Laws,

First Directors. The names and-addrasses of the members of the first Board of Directors who shali
hold office until their successors are elected end have taken office, as provided in the By-Laws,
are as follows:

Jonathan Agus 6100 Giades Road, Sujle 305
Boca Raton, Florida 33433

lzzy Ashkenazy 6100 Glades Road, Suite 305
Boca Raton, Florida 33433

Stephen Novacki 6100 Glades Road, Suite 305
Bocs Raton, Florida 33433

Standards. A Director shall discharge his or her duties as @ director, including any doties as a
member of 2 Committee: in good faith; with the care an ordinary prudent person in a like position
would exercise under similar circumstances; and in a manner reasenabiy believed to be in the best
interests of the Association. Unless a Director has knowledge concerning 8 matter in question that
makes reliance unwarranted, a Director, in discharging his or her duties, may rely on information,
opinions, reports or statements, including financial statersents and other data, i prepared or
presented by: one.or more officers or employees of the Association whom the Director reasonably
believes to be reasonable and competent in the manners presented; legal counsel, public
accountants or other persons as to matters the Director reasonably believes are within the persons'
professional or expert competeince; or a Committee of which the Director is not & member if the
Director reasonably believes the Committee merits confidence. A Director is not liable for any
action (aken as 3 director, or any faiture to take action, if he performed the duties of his or her
office in compliance with the foregoing standards.

ARTICLE 1i
INDEMNIFICATION

Indemnitees. The Association shall indemmnify any person who was, will be or is a party 10 any
proceeting {other thun an action by, or in the right of, the Association) by reason of the faet that
he or she is or was a director, officer, employee or agent {each, &n "Indemnitee™) of the
Association, against lability incurred in connection with such proceeding, including any appeal
Articles
Page 5 of 10
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thereof, if he or she acted in good faith and in s manner he or she reasonably believed to be in, or
not opposed to, the best interests of the Association and, with respect to any criminal action or
proceeding, had no rensonable canse to believe his or her conduct was vnlawful. The termination
of any proceeding by judgment, order, setilement, or conviction or upon a plea of nolo contendere
o its equivalent shall not, of itsélf, create a presumption that the persan did not act in good faith
and in a manner which he reasonably believed to be in, or not opposed to, the best interests of the
Associafion or, with respect to any criminal action or proceeding, had reasonable cause to believe
that his or her conduct was enlawful.

Indemnification. The Association shall indemnify any person, who was, will be or is a party 10
any proceeding, or any threat of same, by or in the right of the Association to procure a judgment
in {ts favor by reason of the fact that e or she (5 or was a director, officer, employee, or agent of
the Association against expenses and amounts pald in settlement not exceeding, in the judpment of
the board of directors, the estimated expense of litigating the proceeding to conclusion, actuaily
and reasonably incurred in connection with the defense or seftlement of such proceeding,
including any appeal thereof. Such indemnification shail be authiorized if such person acted in
good faith and in @ manner be reasonably believed to be in, or not apposed to, the best interests of
the Association, except that no indemnification shall be made under this Article 11 in respect of
any claim, issue, or matter as to which such person shall have been adjudged to be liable unless,
and only to the extent that, the court in which such proceeding was brought, or any other court of
competent jurisdiction, shall determine upon application that, despite the adjudication of liability
but in view of all circumstences of the case, such person is fairly and reasonabily entitled to
indemnity for such expenses which such cowrt shall deem proper.

Indemnification for Expenses, To the exteni that a director, officer, employee, or agent of the
Association has been successful on the merits or otherwise in defense of any proceeding refemed
10 in subsection 11,1 or 11.2, or in defense of any claim, issue, or mater therein, ke or she shall be
indemnified against expenses actually ‘and reasonably incwrred by him or her in tennection
therewith,

Determination of Applicahility. Any indemnification under subseetion 11.1 or subsection 11.2,
unless pursnani to a determination by o courl, shall be made by the Association only ds authorized
in the specific case upon a determination that indemnification of the director, officer, employes, or
agent is proper under the circumsiances because he or she has met the applicable standard of
conduct set forth in subsection. 11,1 or subseetion 11.2. Such determination shall be made:

{(a) By the Board of Directors by 2 majority vote of a quorum consisting of directors who
were nat.parties o such proceeding,

)] 1f such a quorum is not obtainable or, even if abtainable, by majority vote of a Committee
duly designated by the Board of Directors (in which directors who are parties may
participate} consisting salely of two or more Directors not at the time parties to the
proceeding;

(€) By independent legg! counsel:

L. selected by the Board of Directors prescribed in paragraph 11.4(s) or the
committee prescribed in paragraph 11.4(b); or

Articles
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2, if a quorum of the Directors cannot be obtained for paragraph 11.4(a) and the
Commitice cannot be designated under paragraph 11.4(b}, selected by majority
vote of the full Board of Directors (in which Directors who are parties may
participate}; or

(d) By a majority of the voting interests of the members of the Association who were not
pariies to such procesding,

Determination Reparding Expenses.  Evaluation of the reasonableness of expenses and
suthorization of indemnification shall be made in the ssme manner as the determination that
indemnification is permissible. However, if the determination of permissibility is made by
independent legal counsel, persons specified by paragraph 11.4d{c} shall evaluaie the
reasonableness of expenses and may authorize indemnification.

Advancing Expenses, Expenses incurred by an officer or director in defending a civil or criminal
proceeding, or the threat of same, may be paid by the Association in advance of the final
disposition of such proceeding upon receipt of an underiaking by or on behelf of such director or
officer 10 vepay such amount if he s ultimately found not to be entitled to indemnification by the
Association pursuant 1o this section. Expenses incurred by other employees and agents may be
paid in-advance upon such terms or conditions that the Board of Directors deems appropriate,

Exelustvity; Exclusions. The indemnificetion and advancement of expenses provided pursuant to
thig section are not exclusive, and the Association-may make any other or further indemnification
or advancement of expenses of any of its directors, officers, employees, or agents, under any
bylaw, agreement, vote of shareholders or disinterested directors, or otherwise, both as to action in
his or her official capacity and as to action in another capacity while holding such office,
However, indemnification or advancement of expenses shall not be made 10 or on behalf of any
director, officer, employee, or agen! if a judgment or other final adjucication establishes that his or
her actions, or omissions to act, were material to the cause of action so edjudicated and constitute:

(a) A violation of the criminal law, unless the direcior, officer, employee, or agent had
reasonable cause to believe hia or her conduct was law{ul or had no reasonable cause to
believe his or her conduct was uniawful;

(b} A transaction from which the director, officer, employee, or agent derived an improper
personal benefit; or

{c} Willful misconduct or a conscious disregard for the best interests of the Association in a
proceeding by or in the right of the Association to procure a judgment in its favor or in o
proceeding by or in the right of the members of the Association.

Continuing Effect. Indemnification and advancement of expenses as provided in this Article }]
shall continue a5, unless otherwise provided when authorized or ratified, to a person who has
ceased 1o be & director, officer, employee, or agent and shall inure fo the benefit of the heirs,

executors, and administraters of such 2 person, unless otherwise provided when authorized or
ratified.

Application to Court, Notwithstanding the failure of the Association to provide indemnification,
ond despite any contrary determination of the Board or of the members in the specific case, a
dircctor, officer, employee, or agent of the Association who is or was a party to a proceeding may
apply for indemnification or advancement of expenses, or both, to the court conducting the
proceeding, to the cirouit court, or to anather court of competent jurisdiction. On receipt of an
application, the court, after giving any notice that it considers necessary, may order
Articles
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indemnification and sdvancement of expenses, including expenses incurred in seeking couri-
ordered indemnification or advancenient of expenses, if it deterraines that:

(a) The direcior, officer, eniployee, or agent is entitled to mandatory indemnification under
subsection 11,3, in which case the court shall also order the Association to pay the
director reasonabie expenses incurred in cobtaining coun—urdered indemnification or
advancement of expenses;

{b) The director, officer, employee, or agent is entitled te indemnification or advancement of
expenses, or both, by virtue of the exercise by the Association of its power pursuant to
subsection 11.7; or

(e} The director, officer, employee, or agemt is fairly and reasonnbly entitled o
indemnification or advancement of expenses, or both, in view of ail the relevant
circumstances, regardless of whether such person met the standard of conduct set forth in
subsection 1].1, subsection 11.2, or subsection 11.7 unless (2) a court of competent
Jjurisdiction determinies, after all available appeals have baen exhausted or not pursued by
the proposed indemuitee, that he-or she did not act in good faith or acted in a manner he
or she reasonably believed to be not in, or opposed to, the best interest of the Association,
and, with respect te any criminal action or proceeding, that he or she had reasonable
cause 1o believe his or her conduct was unlawful, and {b) such court further specifically
determines that indemnification should be denied. The termination of any proceeding by
judgment, order, settlement, conviction or upen a plez of nolo contendere or its
equivalent shall not; of itself, create a presumption that the person did not act in good
faith or did act in a manner which he oy she reasonably believed to be not in, or opposed
to, the best interest of the Association, and, with respect to any criminal action or
proceeding, thal he or she bad reasonableé ceuse 1o believe that his or her conduct was
uniawful,

Definitions. For purpozes of ihis Article 11, the term “expenses” shall be deemed to include
attorneys' fees and related “out-of-pocket™ expenses, including those for any appeals; the term
“Jiability” shall be deemed to include obligations to pay n judgment, setilement, penalty, fing, and
expenses actually and reasonably incurred with respect to a proceeding; the term “proceeding”
shall be deemed to incliade any threatened, pending, or completed action, suit, or other type of
praceeding, whether civil, criminal, administrative or investigative, and whether formal or
informal; and the term "agent” shall be deemed to include a volunteer; the ferm “serving at the
request of the Association” shatl be deemed to include any service as a director, officer, employee
or agent of the Association that imposes duties on, and which are accepied by, such persons.

Effect. The indemmification provided by this Article 11 shall not be deemed exclusive of any
other rights to which those seeking indemnification may be entitled under nny applicable lew,
sgreement, vole of members or otherwise.

Amendment. Anything to the contrary herein notwithstanding, no amendment to the provisions of
this Article 11 shall be applicable as to eny party eligible for indemnification herewnder who has
not given his or her prior writien consent to such amendment.

ARTICLE 12
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Direciors and may be altered,
amended or rescinded in the manner provided in the By-Laws and the Declaration.

Articles
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ARTICLE 13
AMENDMENTS

Amendments 10 thess Articles shall be proposed and adopted in the followlig manner:

13.1 Notice. Notiee of & proposed amendment shill be included in the notice of any meeting at which
the proposed amendment is to-be considered afid shall be otherwisz given i the time and manner
provided In Chapter 617, Florida Steitutes, Such notice shall contain the proposed smendment or a
summary of the ehanges to be affected thereby.

132 Adoption. Amendments shafl be propesed and adopted in the manuer provided in Chapter 617,
Florida Stattes and i the Act (the Iafter to control ever the former to the extent pmvnded for in
tha Ao, .

133 Litnifation. No amendment shall make any chonges in fhe gualifications for membership, nor in
the voting rights or proparty rights of members, nor any changes in subsections 5.3, 34 or 5.5,
without the approval in writing of sl members and the joinder of all record owners of mortgages
upon Units, Mo amendment shall be made that is in conflict with the Act, the Declaration ar the
By-Laws, nor shall any amendment make any changes which would in sny way affect any of the
rights, privileges, powers or options herein provided in favor of or reserved to the Developer
andfor Institutional First Morigagees, unless the Developer andfor the Institutionn) First
Morigagees, as applicable, shafl join in the execution of the amendment, No amendment to this
paragraph 13.3shall be effective:

134 Developer Amendments. Nobwithstanding anything bherein contained to the contrary, to the extent
lawfitl, the Developer may amend these Articles consistent with the provisions of the Declaration
allowing certain amendments to be effsoted by the Developer alone.

13.5  Recording, A copy of each amendment shebl be filed with the Secretary of State pursuant to the
provisions -of applicable Florida law, and a copy certified by the Secretary of Siate shall be
recorded in the public records of Brevard County, Florida with an identification on the first page
thereof of the book and page of said public records where the Declaration was recorded which
containg, asan exhibit; the initial fecording of thivse Articles,

ARTICLE 14
INITIAL REGISTERED OFFICE;
ADDRISS AND NAME OF REGISTERED AGENT

The initial principal office of this corporation shall be at 6100 Glades Road, Suite 305, Boca Raton, Florida
33433, with the privilege of having its office and branch offices at other places within or without the State of

Florida. The initial registered agent and address shall be Corporation Service Company, 1201 Hays Street,
Tallahassee, Flonda 32301,

Articles
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE SERVICE OF PROCESS
WITHIN THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:

First — That desiring to organize under the laws of the State of Florida with its principal office, as indicated
in the foregoing articles of incorporation, the Associstion named in the said articles has named Corporation Service
Compuony located at 1201 Hays Street, Tallahessee, Florida 32301 as its statutory registered egent.

Having been named the statutory agent of satd Association at the place designatad in this certificate, I am
familiar with the obligations of that position, and hereby accept the same and agree to act in this capacity, and
agree to comply with the provisions of Florida law relgtive to keeping the registered office open.

REGISTERED AGENT

CORPORATION SERVICE COMPANY
b

By: [,){&Am d_ k@t

Name: eaﬁna—eruﬂiaP .
Title: Asst-Vi i

DATED this%roc(ny of F-t;/l")ﬂ 2007

Articles
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EXHIBIT “6"
SUNSET BAY, A CONDOMINIUM

Guaranteed Assessment Amounts (See Section 13.7 of the Declaration)

Linit Type Monthly Condo Annual Condo
Al $147.71 $1,772.48
Al Reversed $147.71 $1,772.48
A2 $148.18 $1,778.16
A2 Reversed $148.18 $1,778.16
A2-M $148.18 $1,778.16
AZ2-M Reversed $148.18 £1,778.16
A3 5170.22 $2,042.61
A3 Reversed $170.22 $2,042.61
Ad $188.35 $2,260.22
A4 Reversed $188.35 $2,260.22
AS $246.37 $2,956.43
A5 Reversed $246.37 $2,956.43
AS5-F $250.10 $3,001.15
AS-F Reversed 5250.10 $3,001.15
A5-S $275.33 $3,304.01
AS5-S Reversed $275.33 $3,304.01
Bl $334.57 $4,014.84
B1 Reversed $334.57 $4,014.84
B1-§ $376.09 $4,513.10
B1-S Reversed $376.09 $4,513.10
B2 $351.41 $4,216.9]
B2 Reversed $351.41 $4,216.91
B2-5 £402.02 $4,824.19
B2-S Reversed $402.02 $4,824.19
B3 $371.92 %4,463.04
B3 Reversed $371.92 $4,463.04

Note:  For a description of Units by Unil Type, see Exhibit “2" to the Declaration.

FTL 106612426v2 11/9/20086




OR BK 5754

PG 3355

Exhibit “4”

BY-LAWS
oF

SUNSET BAY MERRITT ISLAND CONDOMINIUM ASSOQCIATION, INC.

A corporation not for profit erganized
under the Imvs of the State of Florida

Identity,. These are the By-Laws of SUNSET BAY MERRITT ISLAND CONDOMINIUM
ASSOCIATION, INC. {the "Association"), a corporation not for profit incorporated under the
laws of the State of Florids, and organized for the purposes set forth in its Articles of
Incorporation.

1.1

Fiscnl Year. The fiscal year of the Associstion shall be the twelve moath period
commencing January st and terminating December 31* of each year. The provisions of
this Subsection 1.1 may be amended at any time by a majority of the Board of Directors
of the Association,

1.2 Seal. The seal of the Association shall bear the name of the corporation, the word
"Florida", the wards "Corporation Not for Profit", and the year of incorporation.
Definitigns. For convenience, these By-Laws shall be referred to as the "By-Laws" ond the

Ardicles of Incorperation of the Associntion as the "Articles”. The other terms used in these By-
Laws ghall have the same definitions and meanings as those set forth in the Declaration for
Sunset Bay, n Condemininm, unless herein provided to the contrary, or unless the context
otherwise requires.

Members,

3.1

33

Annual Meeting. The pnnual members' meeting shafl be held on the date, at the place
and at the time determined by the Board of Directors from time to time, provided that
there shall be an annual meeting every calendar year and, to the extent possible, no later,
than thirteen (13) months after the last preceding annual meeting. The purpose of the
meeting shall be, except as provided herein to the congrary, to elect Directors, and {o
transact any other business authorized to be transacied by the members, or as stated in the
notice of the meeting sent to Unit Owners in advance thereof. Unless changed by the
Board of Directors, the first annual meeting shall be held during the last quorter of the
calendar year following the recording of the Declaration.

Special Meelings. Special members' meetings shall be held at such ploces as provided
herein for annual meetings, and may be called by the President or by a majority of the
Board of Directors of the Asscciation, and must be called by the President or Seeretary
upon receipt of a writien request from a majority of the members of the Association. The
business conducted at a special meeting shall be limited 1o those apenda items
specifically identificd in the notice of the meeting. Special meectings may also be called
by Unit Owners in the manner provided for in the Act, Notwithstanding the foregoing:
(i) as to speciaf meetings reparding the adoption of the Condominium's estimated
operating budget, reference should be made to Section 10.1 of these By-Laws; and (ii} as
to special meetings regarding recall of Board members, reference should be made to
Section 4.3 of these By-Laws.

Participation by Unit Owners, Subject to the following and such further reasonable
restrictions as may be adopted from time to time by the Board, Unit Owners shall have
the right to speak at the annual and special meetings of the Unit Owners, committee
meetings and Board meelings with reference to all designated agenda items. A Unit
QOwner does not have the right 1o speak with respect to jtems not specifically designated
on the agendn, provided, however, that the Board may permit a Unit Owner to speak on
such items in its discretion. Every Unit Owner who desires to speak at o meeting, may do
so, provided that the Unit Owner has filed a written request with the Secretary of the
Association not less than 24 hours prior to the scheduled time for commencement of the
meeting. Unless waived by the chaiman of the meeting (which may be done in the

By-Laws
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3.4

3.5

36

chairman's sole and absolute discretion and without being deemed to constitute a waiver
as 1o any other subsequent speakers), all Unit Owners speaking at a meeting shall be
limited to a maximum of three (3) minutes per speaker. Any Unit Qwner may tape
record or videotape a meeting, subject to the following und such further reasanable
restrictions as may be adopted from time to time by the Board:

(a) The only audio and video equipment and devices which Unit Owners are
authorized to utilize at any such meeting is equipment which does not produce
distracting sound or light emissions:

()] Audio and video equipment shall be assembled and placed in position in advance
of the commencement of the meeting;

{c) Anyone videotaping or recording a meeting shall not be permitted to move about
the meeting room in order to facilitate the recording; and

(d) At least 48 hours (or 24 hours with respect 10 a Board meeting Yprior writlen
notice shall be given to the Secretary of the Association by any Unit Owner
desiring 10 make an audio or video taping of the meeting.

Notice of Meeting: Waiver of Notice. Notice of a meeting of members (annual or
special}), stating the time and place and the purpose(s) for which the meeting is called,
shall be given by the President or Secretary. A copy of the notice shall be posted at 2
conspicuous place on the Cordominium Property. The notice of an annuwal or special
meeting shall be hand delivered, electronically transmitted or sent by regular mail to each
Unit Owner, unless the Unit Owner waives in writing the right Lo receive notice of the
annual meeting by mail, The delivery or mailing shall be to the address of the member as
last furnished to the Association by the Unit Owner. However, if a Unit is owned by
more than one person, the Association shall provide notice, for mectings and all other
purpases, to that ene address initially identified for that purpose by the Developer and
thereafter as one or more of the Owners of the Unit shall so advise the Association in
writing, or if no address is given or if the Owners disagree, notice shall be sent 1o the
address for the Owner as set forth on the deed of the Unit. The posting and mailing of the
notice for either special or annual meetings (other than election meetings), which notice
shull incorporate an identification of agenda items, shall be effected not less than fourleen
(14) continuous days prior to the date of the meeting. The Board shall adopt by rule, and
give notice to Unit Gwners of, a specific ocation on the Condominium Property upon
which all notices of members' meetings shall be posted.

Notice of specific meetings may be waived before or after the meeting and the attendance
of any member {or person authorized to vote for such member), either in person or by
proxy, shall constitute such member's waiver of notice of such meeting, and waiver of
any and all objections to the place of the meeting, the time of the meeting or the manner
in which it has beem called or convened, except when his (or his outhorized
representative's) attendance is for the express purpose of objecting at the beginning of the
meeting to the transaction of business because the meeting is not lawfully calfed.

An officer of the Association, or the manager or other person providing notice of the
meeting shall provide an affidavit or United States Postal Service certificate of mailing,
to be included in the official records of the Association, affirming that notices of
meetings were posted and mailed or hand delivered in accordance with this Section and
Section 718.112(2)(d) of the Act, to each Unit Owner ot the appropriate address for such
Unit Owner. Mo other proof of notice of a meeting shal] be required.

worum. A quorum at members' meetings shall be attained by the presence, cither in
person or by proxy (limited or general), of persons entitled to cast in excess of 33 1/3% of
the votes of members entitled to vote at the subject meeting,

Voting.

(n} Number of Votes. Except as provided in Section 3.11 hereof, in any meeting of
members, the Owners of ¢ach Unit shall be entitled to cast the number of voles

By-Laws
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designated for their Unit as set forth in the Artictes. The vote of & Unit shall not
be divisible.

(b) Majority Vote. The acts epproved by a majority of the votes present in person or
by proxy at a meeting at which a quorum shsll have been attained shall be
binding upon all Unit Owners for afl purposes, except where otherwise pravided
by law, the Declaration, the Articles or these By-Laws. As used in these By-
Laws, the Articles or the Declaration, the terms “majority of the Unit Owners"
and "majority of the members” shall mean a majority of the votes entitled to be
cast by the members and not a majority of the members themselves and shall
further mean more than 50% of the then total authorized votes present in person
or by proxy and voting at any meeting of the Unit Owners at which a quorum
siell have been atteined. Similarly, if some greater percentage of members is
required herein or in the Decluration or Artieles, it shall mean such greater
percentnge of the votes of members and not of the members themselves.

(&) Voting Member. H a Unit is owned by ane person, thal person's right to vote
shall be established by the roster of members. If a Unit is owned by more than
one person, those persons (including husbands and wives) shall decide among
themselves as to who shall cast the vote of the Unit. In the event that those
persons cannol so decide, no vote shall be cast. A person casting & vote for a
Unit shall be presumed to have the authority to do so unless the President or the
Board of Direclors is otherwise notified. If a Unit is owned by a corporation,
partnership. Limited fability company, trust or any other lnwful entity, the
persen entitled to cast the vote for the Unit shall be designated by a certificate
signed by persons having lawful authority to bind of the corporation pastnership.
Limited liability company, trust or other lawful entity and filed with the
Secretary of the Assacintion. Such persen need not be a Unit Owner. Those
certificates shall be valid until revoked or until superseded by a subsequent
certificate or until a change in the ownership of the Unit concerned. A certificate
designating the person entitled to cost the vote for a Unit may be revoked by any
record owner of an undivided interest in the Unit. If a certificate designating the
persen entitled to cast the vote for a Unit for which such cerificale is required is
not on file or has been revoked, the vote attributable to such Unit shall not be
considered in determining whether a quorum is present, nor for any other
purpose, and the total number of auwthorized votes in the Association shall be
reduced accordingly until such certificate is filed.

Proxies. Votes to be cast st meetings of the Association membership may be cast in
person or by proxy. Except as specifically provided herein, Unit Owners may not vote by
general proxy, but may vote by limited proxies substantially conforming to the limited
proxy form approved by the Division. Limited proxies shnll be permitted to the extent
permitted by the Act. No proxy, limited or general, shall be nsed in the election of Beard
members. General proxies may be vsed for other matters for which limited proxies are
not required and may also be used in voting for nensubstantive changes to items for
which o limited proxy is required and given. A proxy may be made by any person
entitled to vote, but shall only be valid for the specific meeting for which originally given
and sny fawful adjourned meetings thereof. In no event shall any proxy be valid for s
period longer than 90 days afier the date of the first meeting for which it was given.
Every proxy shall be revocable at any time at the pleasure of the person executing it. A
proxy must be in writing, signed by the person authorized fo cast the vote for the Unit (as
above described), name the person(s) voting by proxy and the person authorized to vote
for such person(s) and filed with the Secretary before the appointed time of the meeting,
or before the time to which the meeting is adjourned. Each proxy shall contain the date,
time and place of the meeting for which it is given and, if a limited proxy, shall set Jorth
the matters on which the proxy holder may vote and the manner in which the vote is te be
cast. There shall be no limitation on the number of proxies which may be held by any
persan {including a designee of the Developer). 1f o proxy expressly provides, any proxy
holder may appoint, in writing, a substitile to act in its place. If such provision is not
made, substitution is not permitted.

By-Laws
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3.3
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3.1

Adjourned Meetings. If any proposed meeting cannot be organized becavse a quorum
has not been aftained, the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until 2 quorum is present, pravided notice of the
newly scheduled meeting is given in the manner required for the giving of notice of a
meeting, Except as required above, proxies given for the adjourned meeting shall be
valid for the newly scheduled meeting unless revoked for reasons other than the new date
of the meeting,

Qrder_of Business. If a quorum has been attnined, the order of business at annnal
members’ meetings, and, if applicable, at other members’ meetings, shall be:

(a) Collect all ballots not yet cast;
(b) Call to arder by President;

(c) Appointment by the President of a chairman of the meeting (who need not be a
member or a director);

{d) Appointment of inspectors of election;

(e) Counting of Bailots for Election of Directors;

f Proof of notice of the meeting or waiver of notice;

(g} Reading of minutes;

{h} Reports of officers;

(i) Reports of committees;

)] Unfinished business;

k) New business;

(I} Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

Minutes of Meeting. The minuies of all meetings of Unit Owners shall be kept in a book
availsble for inspection by Unit Owners or their authorized representstives and Board
mermbers ot any reasonable time. The Association shall retain these minutes for a peried
of not less than seven (7) years.

Action Without A Meeting. Anything to the contrary herein notwithstanding, to the
extent lawful, any action required or which may be taken at any annual or special meeting
of members, may be taken without a meeting, without prior notice and withoui n vote if a
cansent in writing, seiting forth the sction so taken, shall be signed by the members (or
persons authorized to cast the vote of any such members as elsewhere herein set forth)
having not less than the minimum number of votes that would be necessary to avtharize
or take such action at a meeting of members at which all members {or authorized
persons) entitled to vole thereon were present and voted. In order to be effective, the
action must be evidenced by one or more written consents describing the action taken,
dated and signed by approving members having the requisite number of votes and
entitled to vote on such action, and delivered to the Secretary of the Association, or other
authorized agent of the Association. Written consent shall not be effective to toke the
corporate action referred to in the consent unless signed by members having the requisile
number of votes necessary to authorize the action within sixty (60) days of the date of the
earliest dated consent and delivered to the Association as aforesaid. Any written consent
may be revoked prior to the date the Association receives the required number of
consents to authorize the proposed action. A revecation is not effective unless in writing
and until received by the Secretary of the Association, or other auihorized agent of the
Association. Within ten (10} days afier obiaining such authorization by written consent,
notice must be given to members who have not consented in writing. The notice shall

By-Lows
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fairly summorize the material features of the authorized action. A consent signed in
accordance with the foregoing has the effect of a meeting vote and may be described as
such in any document.

Directors.

4.1

4.3

Membership. The affairs of the Association shall be poverned by o Board of nat less than
three (3) nor more than nine (9) direclors, the exact number to be determined in the first
instance in the Articles, and, thereafier, except as provided herein, from time to time upon
majority vote of the membership. Directors must be natural persons whe are 18 years of
age or older. Any person who has been convicted of any felony by any court of record in
the United States and who has not hed his or her right to vote restored pursuant to law in
the jurisdiction of his or her residence is not eligible for Board membership (provided,
however, that the validity of any Board action is not affected if it is later determined that
a menber of the Board is ineligible for Board membership duc to having been convicted
of a felony). Directors may nol vote st Board meetings by proxy or by secret ballot.

Election of Directors. Election of Directors shall be held ot the anownl members’
meeting, except as herein provided to the contrary. Not less than sixty (60) days prior to
a scheduled election, the Association shall mail, deliver or electronically transmit to each
Unit Owner entitled to vote, a first notice of the date of election. Any Unit Qwner or
other eligible person desiring to be a candidate for the Board shall give written notice to
the Secretary of the Association not less than forty (40) days prior to the scheduled
election, Together with the notice of meeting and agenda sent in accordance with Section
3.4 above, the Association shall then, mail, deliver or electronicelly transmit a second
notice of the meeting, not less than fourteen (14) continuous days prior to the date of the
meeting, to all Unit Owners entitled 1o vote therein, together with a ballat which shall Iist
all candidates. Upon request of a candidate, the Association shall include an information
sheet, no larger than 8-1/2 inches by 1§ inches furnished by the candidate, which must be
furnished by the candidate to the Association not less than thirty five (35) days before the
election, to be included with the mailing of the baliot, with the costs of mailing or
delivery end copying to be borne by the Association. The Association is not liable for the
contents of the information sheets prepared by the candidates, In order to reduce costs,
the Association may print or duplicate the information sheets on both sides of the paper.

The election of directors shall be by written ballot or voting machine. Proxies shall in no
event be used in electing the Board at general elections or 1o fill vacancies cansed by
resignation or otherwise, provided, however, that limiled proxies may be used to fill a
vacancy resulting from the recall of a director, in the manner provided by the rules of the
Division. Elections shali be decided by a plurality of those ballots and votes cast. There
shall be no quorum requirement, however at least 20 percent of the eligible voters must
cast a bellot in order to have a valid election of members of the Board. There shall be no
cumulative voting.

Notwithstanding the provisions of this Section 4.2, an election is not required unless
more candidates file notices of intent to run than vacancies exist on the Board,

Vacancies and Removal.

(a) Except as to vacancies resulting from removal of Directors by members (as
addressed in subsection (b} below), vacancies in the Board of Directors oceurring
between annual meetings of members shall be filled by a majority vote of the
remaining Directors at any Booard meeting (even if the remaining Directors
constitute less than s quorum), with the replacement Directar serving the balance
of the term of the vacating Board member, provided that all vacancies in
directorships to which Directors were appointed by the Developer pursuant to the
provisions of paragraph 4.15 hereof shall be filled by the Developer.

(b Any Director elected by the members (other than the Developer) may be
removed by cancurrence of a majority of the voting interests of the membersat a
special meeting of members called for that purpose or by written agreement
signed by o majority of all voting interests. The vacancy in the Board of
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4.4

4.5

4.6

Directors so created shall be filled by the members al a special meeting of the
members culled for such purpose, or by the Board of Directors, in the case of
removal by a written agreement unless ssid agreement also designates a new
Director to tuke the place of the one removed, The conveyunce of all Units
owned by n Director in the Condominium (other than appointees of the
Developer or Directors who were not Unit Owners) shall constitute the
resignation of such Director.

(c) Anything to the contrary herein notwithstanding, until a majority of the Dircetors
are elected by members other than the Developer of the Condominium, neither
the first Direclors of the Association, nor any Directors replacing them, nor any
Directors named by the Developer, shall be subject to removal by members other
than the Developer. The first Directors and Directors replacing them may be
removed and replaced by the Developer.

(d If a vucancy on the Board of Directors results in the inability to obtain a quorum
of directors in sccordance with these By-Laws, and the remaining Directors fail
1o fill the vacancy by appointment of a Director in accordance with applicable
law, then any Owner may apply to the Circuit Court within whose jurisdiction the
Condominium lies for the appointment of a receiver to manage the affairs of the
Association. At least thirty {30) days prior to applying to the Circuit Court, the
Unit Owner shall mail to the Association and post in a conspicuous place on the
Condominium Property o notice describing the intended action and piving the
Association an opportunity to fill the vacancy(ies) in accordance with these By-
Laws. If, during such time, the Association fails to fill the vacancy(ies), the Unit
Owner may proceed with the petition, I a receiver is appointed, the Association
shall be responsible for the salary of the receiver, cour costs and attorneys' fees,
The receiver shall have all powers and duties of a duely constituted Board of
Directors, and shall serve until the Association fills the vacancy(ies) on the Board
sufficient to constitute a quorem in accordance with these By-Laws.

Term. Excepl as provided herein to the contrary, the term of each Director's service shall
extend until the next annual meeting of the members and subsequently until his successor
is duly elected and has taken office, or until he is removed in the manner ¢lsewhere
provided. Notwithstanding the foregoing, any Dircctor designated by the Developer shali
serve ot the pleasure of the Developer and may be removed and replaced by the
Developer at any time.

Orponizationn! Meeting. The organizational meeting of newly-elected or appointed
Directors shall be held within ten (10) days of their election or appointment. The
directors calling the organizational meeting shall give at least three (3) days advance
notice thereof, stating the time and place of the meeting,

Meetings, Meetings of the Board of Directors may be keld al such time and place as shall
be determincd, from time to time, by a majority of the Directors. Meetings of the Board
of Directors may be held by telephone conference, with those Directors attending by
telephone counted toward the querum requirement, provided that a telephione speaker
musi be used so that the conversation of thase Directors attending by telephone may be
heard by the Directors and any Unit Owners attending such meeting in person. Notice of
meetings shall be given to each Director, personally or by mail, telephane or telegraph,
and shall be transmitted st least three (3} days prior to the meeting. Meetings of the
Bonrd of Directors and any Committee thereof at which a quortm of the members of that
Commitiee are presend shall be open to all Unit Owners. Any Unit Owner may tape
record or videotape meetings of the Board, in accordance with the rules of the Division,
The right to otiend such meetings includes the right to speak at such meetings with
respect to il designated npenda items. The Association may adopt reasonable rules
governing the frequency, duration and manner of Unit Owner statements.  Adequate
notice of such meetings, which notice shall specificaily incerporate an identification of
agenda items, shall be posted conspicuously on the Condominium Property at least forgy-
eight (48) continuous hours preceding the meeting, except in the event of an emergency.
Any item not included on the notice may be taken up on an emergency basis by at least a
majority plus one of the members of the Board. Such emergency action shall be noticed
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4.7

4.8

4.9

4.10

and ratified at the next regular meeting of the Board. Notwithstanding the foregoing,
written notice of any meeting of the Board at which nonemergency special nssessments,
or ot which amendment to rules regarding unit use will be proposed, discussed or
approved, shall be mailed, delivered or electronically transmitted to all Unit Owners and
posted conspicuously on the Condomiinium Property notr less than fourteen (14)
continuous days prior to the meeting, Evidence of complience with this fourfeen (14)
coatinuous day notice shall be mode by an affidavit executed by the Secretasy of the
Association and filed among the official records of the Association. The Board shall
adopt by rule, and give notice to Unit Owners of, a specific location on the Condominium
Property upon which all notices of Board and/or Committee meetings shall be posted.
Special meetings of the Directors may be called by the President, and must be called by
the President or Secretary at the writien request of one-third (1/3) of the Directors ar
where required by the Act. A Director or member of a Committee of the Board of
Directors may submit in writing his or her agrecment or disagreement with any action
taken at a meeting thal such individual did not attend. This agreement or disagreement
may not be used for purposes of creating a quorum.

Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent 1o the due receipt by said Director of
notice. Attendance by any Director al & meeting shall constitute a waiver of notice of
sucly meeting, und a weiver of any and all objections to the place of the meeting, to the
time of the meeting or the manner in which it has been called or convened, except when a
Director states at the beginning of the meeting, or promptly upon arvival at the meeting,
any ohjection to the transaction of affairs because the meeting is not lawfully called or
convened.

Quorum. A quorum at Directors’ meetings shall consist of a majority of the entire Board
of Directors. The scls approved by a majority of those present at a meeting at which a
quorum js present shall constiine the acts of the Board of Directors, except when
approval by a preater number of Directars is specifically required by the Declaration, the
Articles or these By-Laws,

Adjourned Meetings. If, at any proposed meeting of the Board of Directors, there is less
than o quorum present, the majority of those present may adjourn the meeting from time
to time until a quorum is present, provided notice of such newly scheduled meeling is
given as required hereunder. At mny newly scheduled meeting, any business that might
have been transacted at the meeting as originally called may be transacted as long as
notice of such business to be conducted at the rescheduled meeting is given, if required
(e.g., with respect to budgel adoption).

Joinder in Meeting by Approvat of Minutes. The joinder of & Dircctor in the action of a
meeting by signing and concurring in the minutes of that meeting shall constitute the
approval of that Director of the business conducted at the meeting, but such joinder shall
not be used as a vole for or spainst any particular action 1aken and shall not ajlow the
applicable Director to be counted as being present for purposes of quorum.

Presiding Officer. The presiding officer at the Directors' meetings shall be the President
(who may, however, designate any other Unit Owner to preside).

Order of Business. 1f o quorum has been sftnined, the order of business at Directors'
meetings shall be:

(a) Proof of due notice of meeting;

(b) Reading and disposal of any unapproved minutes;
{c) Reports of officers and committees;

(d) Election of officers:;

(&) Unfinished business;
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4.13

1§3) New business;
(g} Adjournment,
Such order may be waived in whole or in part by direction of the presiding officer.

Minutes of Meetings. The minutes of all meetings of the Board of Directors shall be kept
in a book available for inspection by Unit Owners, or their authorized representatives,
and Board members at any reasonable time. The Asscciation shall retoin these minutes
for a period of not less than seven years.

Committees. The Board may by resolution also create Committees and appoint persons
to such Committees and vest in such Committees such powers and responsibilities as the
Board shall deem advisable.

Provisp. Notwithstanding anything to the contrary contained in this Section 4 or
otherwise, the Board shall consist of three directors during the peried that the Developer
is entitled to appoint & mojority of the Directors, as hereinafier provided, except that the
Bonrd may decide to increase the number of directors from three to five at any time prior
to the first annunl meeting. The Developer shall have the right to appoint all of the
members of the Board of Direclors until Unit Owners other than the Developer own
fifieen percent {15%3) or more of the Units in the Condeminium. When Unit Owners
other than the Developer own fifieen percent (15%) or more of the Units in the
Condominium that will be operated ultimately by the Association, the Unit Owners other
than the Developer shall be entitled to elect not less than one-third {1/3) of the members
of the Beard of Directors. Upon the election of such director(s), the Developer shall
forward to the Division of Florida Land Sales, Condominiums and Mobile Homes the
name and majling nddress of the direclor(s) elected. Unit Owners other than the
Developer are entitled to elect not less than a majority of the members of the Board of
Directors: (a) three years afler fifty (50%) percent of the Units that will be operated
ultimately by the Association have been conveyed (o purchasers; (b) three months afier
ninety (90%) percent of the Units that will be operated ultimately by the Association have
been conveyed to purchasers; (c) when all of the Units that will be operated ultimately by
the Association have been completed, some of them have been conveyed to purchasers,
and none of the others sre being offered for sale by the Developer in the ordinary course
of business; {d) when some of the Units have been conveyed to purchasers, and none of
the others are being constructed or offered for sale by the Developer in the ordinary
course of business; or () seven {7) years after recordation of the Declaration, whichever
occurs first. The Developer is entitled (but not obligeied) to elect at least one (1) member
of the Board of Direciors as Jong as the Developer holds for sale in the ordinary course of
business five percent (5%) of the Units that will be operated ultimately by the
Association.

The Developer may transfer control of the Association to Unit Owners other than the
Developer prior to such detes in its sole discretion by causing enough of its appointed
Directors to resign, whereapon it shall be the affirmative obligation of Unit Owners other
than the Developer to elect Directors and assume control of the Association. Provided at
least sixty (60) days' notice of Developer's decision to couse its appointees to resign is
given to Unit Owners, neither the Developer, nor such appointees, shall be liable in zny
manner in connection with such resignations even if the Unit Owners other than the
Develeper refuse or fail to assume control.

Within seventy-five (75) days after the Unit Owners other than the Developer are entitled
to elect n meimber or members of the Board of Directors, or sooner if the Developer has
elected 1o accelerate such event as nforesaid, the Association shall call, and give not less
than sixty (60) days' notice of an election for the member or members of the Board of
Directers. The notice may be given by any Unit Owner if the Association fails to do so.

At the time the Unit Owners othier than the Developer elect o majority of the members of
the Board of Dircetors of the Association, the Developer shall relinquish control of the
Assaciation and such Unit Owners shall accepi control. At that time {except as 1o
subparagraph (g), which may be ninety (50) days thereafter) Developer shall deliver to
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ociation, at Developer's expense, all property of the Unit Owners and of the
tion held or controlled by the Developer, including, but not limited to, the

following items, if applicable to the Condominium:

{®)

(b)
(e}
(d)

(e}
()

(e

)
O]

@

€3]

M
(m)
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The ariginal or a photocopy of the recorded Declaration of Condominium, and all
amendments thereto, I a photocopy is provided, the Developer must certify by
affidavit that it is a complete copy of the actual recorded Declaration.

A certified copy of the Articles of Incorporation of the Association.
A copy of the By-Laws of the Association.

The minute book, including all minutes, and other books and records of the
Association.

Any rules and regulations which have been adopted.

Resignations of resigning officers and Board members who were appointed by
the Developer.

The financial records, including financial statements of the association, and
source documents from the incorporation of the Association through the date of
the turnover. If required by Florida Law, Section 10.7 hereof, or by the Rules
established by the Division of Florida Land Sales, Condominiums and Mobile
Homes, the {inancial records shall be nudited for the period from the
incorporation of the Association or from the period covered by the last andit, if
applicable, by an independent certified public accountant. All financial
statements shall be prepared in accordance with generally accepted accounting
principles and shall be audited in accordance with penerally accepted auditing
standards as prescribed by the Florida Board of Accountancy, The accountant
performing the audit shal] examine to the extent necessary suppotting documents
and records, including the cash disbursements and related peid invoices to
determine if expenditures were for Association purpeses, and billings, cash
receipts and related records to determine that the Developer was charged and
paid the proper amounts of Assessments,

Assaciation funds or the control thereof.

All tangible personal property that is the property of the Association or is or was
represented by the Developer to be part of the Common Elements or is ostensibly
part of the Common Elements, and an inventory of such property.

A copy of the plans nnd specifications utilized in the construction or remodeling
of Improvements and the supplying of equipment, and for the construction and
installation of afl mechanical components serving the Improvements and the
Condominium Property, with & certificate, in affidavit form, of an officer of the
Develaper or an architect or engineer authorized to practice in Florida, that such
plans and specifications represent, to the best of their knowledge and belief, the
nctual plans and specifications utilized in the construction snd improvement of
the Condominium Properly and the construction and installation of the
mechanical components serving the Improvements snd the Condominium

Property.

A list of the names and eddresses of all contractors, subcontractors and suppliers,
of which Developer had knowledge at any time in the deveiopment of the
Condominium, utilized in the construction or remodeling of the improvements
and the landscaping of the Cendominium and/or Association Property.

Insurance policies.

Copies of any Certificates of Occupancy which may have been issued for the
Condominium Property. ’
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(n) Any other permits isssed by pgovernmental bodies applicable 1o the
Condominium Property in force or issued within one (1) year prior 1o the dote the
Unit Owners take control of the Association.

(o) All  writen warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective,

()] A roster of Unit Owners and their addresses and telephene numbers, if known, as
showsn on the Developer's records.

(q) Leases of the Common Elements end other leases to which the Association is a
party, if applicable.

) Employment contracts or service contracts in which the Association is one of the
contracting parties, or service contracts in which the Association or Unit Owners
have an obligation or responsibility, directly or indirectly, to pay some or all of
the fee or charge of the person or persons performing the service.

(s} All other contracts to which the Association is 1 party,

5. Authority of the Board,
5.1 Powers and Duties. The Board of Directors shall have the powers and duties necessary

for the administration of the affairs of the Condominium and may take all acts, through
the proper officers of the Association, in executing such powers, except such acts which

by law,

the Declaration, the Articles or these By-Laws may not be delegated to the Board

of Directors by the Unit Owners. Such powers and duties of the Borrd of Directors shall

include,
(a}
(k)

(e}

(d)

{e)

(N

(e)

(h)

(0]

€)]
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without limitation (except as limited elsewhere herein), the following:
Operating and maintzining all Commaon Elements and the Association Property.

Determining the expenses required for the operation of the Association and the
Condominium,

Employing and dismissing the personnel necessary for the maintenance and
operation of the Common Elements and the Association Property.,

Adopting and amending rules and regulntions concerning the details of the
operation and usc of the Condominium and Association Property, subject to a
right of the Unit Owners to overrule the Board as provided in Section 14 hereof,

Maintaining bank accounts on behalf of the Associstion and designating the
signatories required therefor.

Purchasing, leasing or otherwise acquiring title to, or an interest in, property in
the name of the Association, or its designee, for the use and benefit of iis
members. The power 1o scquire personzl praperty shall be exercised by the
Board and the power to acquire real property shall be exercised as described
herein and in the Declaration.

Purchasing, lessing or otherwise ncquiring Units or other property, including,
without limitation, Units at foreclosure or other judicial sales, all in the name of
the Association, or its designee.

Selling, leasing, morigaging or otherwise dealing with Units acquired, and’
subleasing Units leased, by the Association, or its designee.

Obtzining and reviewing insurancé for the Condominium and Association
Property.

Mzking repairs, additions and improvements to, or alterations of, Condominium
Property and Associotion Property, and repairs to and restorstion of
Condominium and Association Property, in accordance with the provisions of the
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(k)

O]

(m)

(n)

©)

()]

Declaration afier damage or destruction by fire or other casualty, or ns & result of
condemnation or eminent domain proceedings or otherwise.

Enforcing obligations of the Unit Owners, allocating profits and expenses and
taking such other actions as shall be deemed necessary and proper for the sound
management of the Condominium.

Levying fines against appropriate Unit Owners for violations of the rules and
regulations established by the Association to govern the conduct of such Unit
Owners. No fine shall be levied except afier giving reasonable notice and
opportunity for a hearing to the affected Unit Owner and, if applicable, his
tenant, licensee or invitee. The hearing must be held before a committee of other
Unit Owners. If the committee does not agree with the fine, the fine may not be
levied. No fine may exceed $100.00 per violation, however, a fine may be levied
on the basis of each day of o continuing violation with o single notice and
opportunity for heaering, provided however, that no such fine shall in the
aggregate exceed $1,000.00. No fine shall become a lien upon a Unit.

Purchasing or leasing Units for use by resident superintendents and other similar
persons or for the general use and enjoyment of the Unit Owners.

Borrowing money on behalf of the Assoeiation or the Condominium when
required in connection with the operation, care, upkeep and maintenance of
Common Elements (if the need for the funds is unanticipated) or the acquisition
of real property, and granting mortgapes on andfor security interests in
Association owned property; provided, however, that the consent of the Owners
of at least two-thirds (2/3rds) of the Units represented at a meeting ot which a
quorum has been attained in accordance with the provisions of these By-Laws
shall be required for the borrowing of any sum which would cause the total
ontstanding indebtedness of the Association to exceed $100,000.00. If any sum
borrowed by the Board of Directors on behalf of the Condominium pursuant to
the authority contained in this subporagraph 5.1(n) is not repaid by the
Association, a Unit Owner who pays to the creditor such portion thereof as his
interest in his Common Elements bears to the interest of all the Unit Owners in
the Common Elements shall be entitled to obtain from the creditor a release of
any judgment or other lien which said creditor shall have filed or shall have the
right to file ageinst, or which will affect, such Owner's Unit, Noiwithstanding
the foregoing, the restrictions on borrowing contained in this subparagraph 5.1(n)
shall not apply if such indebtedness is entered inte for the purpose of financing
inswrance premiums and/or for the purpose of responding to emergency situntions
which may arise with respect to the Common Elements and/or Condominium
Property, which action may be undertaken solely by the Board of Directors,
without requiring a vote of the Unit Owners.

Subject to the provisions of Section 5.2 below, contracting for the management
and maintenance of the Condominium and Associntion Property and authorizing
a management agent {who may be an affilinte of the Developer} to assist the
Association in carrying out its powers and duties by performing such functions as
the submission of proposals, collection of Assessments, preparation of records,
enforcement of rules and maintenance, repair, and replacement of the Common
Elements and Association Property with such funds as shail be made available by
the Assaciation for such purposes. The Association and its officers shall,
frowever, retain at all times the powers and duties granted by the Declaration, the
Articles, these By-Laws and the Act, including, but not limited to, the makinp of
Assessments, promulgation of rules and execution of contracts on behalf of the
Association,

At its discretion, but within the parameters of the Act, authorizing Unit Owners
or other persons io use portions of the Common Elements or Association
Property For private parties and gatherings and imposing reasonable charges for
such private use.
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()] Executing nll documents or consents, on behalf of all Unit Owners (and their
maorlgagees), required by ell governmental and/or quasi-governmental agencies
in connection with land use and development matters (including, without
limitation, plats, waivers of plat, unities of title, covenants in liew thereof, ete.),
and in that regard, each Owner, by acceptance of the deed 1o such Owner's Unit,
and each morigagee of a Unit Owner by ecceptance of a lien on said Unit,
gppoints and designetes the President of the Association as such Owner's agent
and attorney-in-fact to execute any and all such documents or consents.

() Responding to Unit Owner inguiries in accordance with Section 718.112(2)(a)2,
F.S.
(s) Exercising (i) all powers specifically set forth in the Declaration, the Aricles,

these By-Laws and in the Act, {ii) il powers incidental thereto, and (jii) all other
powers of a Florida corporation not for profit.

Contracts. Any contrmet which is not to be fully performed within one (1} year from the
making thereof, for the purchase, lease or renting of materials or equipment to be used by
the Association in accomplishing its purposes, and all contracts for the provision of
services, shall be in writing. Wiere a contract for purchase, lease or renting materials or
equipment, or for the provision of services, requires payment by the Associntion on
behalf of the Condominium in the eggregate exceeding $5,000.00, the Association shall
obtain competitive bids for the materals, equipment or services. Nothing contained
herein shall be construed to require the Associstion to accept the lowest bid.
Notwithstanding the foregoing, contracts with employees of the Assoeiation and
contracts for attorney, accountant, architect, community association manager, engineering
ond landscape architect services shall not be subject 1o the provisions hereof. Further,
nothing contained herein is intended to limit the ability of the Association to obtain
needed products and services in an emergency; nor shell the provisions hereof apply if
the business entity with which the Association desires to contract is the only source of
supply within the County.

Officers.

6.1

6.2

63

6.4

Executive Officers. The executive officers of the Association shall be a President, a
Vice-President, a Treasurer and a Secretary (none of whom need be Directors), all of
whom shall be elected by the Board of Directors and wilo may be peremptorily removed
at any meeting by concurrence of o majority of all of the Directors, A person may hold
more than one office, except that the President may not also be the Secretary, No person
shall sign an instrument or perform an act in the capacity of more than one office. The
Board of Directors from time to time shall elect such other officers and designate their
powers and dutics as the Board shall deem necessary or appropriate to manage the affairs
of the Association, Officers, other than designees of the Developer, must be Unit Owners
{or nuthorized representatives of corporate/parinership/trust Unit Cwners).

President. The President shall be the chief executive officer of the Association, He shall
have all of the powers and duties that are usually vested in the office of president of an
assaciation.

Vice-President. The Vice-President shall exercise the powers and perform the duties of
the President in the absence or disability of the President. He elso shali assist the
President and exercise such other powers and perform such other duties as are incident to
the office of the vice president of an association and as may be required by the Directors
or the President.

Secretary. The Secretary shall keep the minutes of all proceedings of the Directors and
the members. The Secretary shall attend to the giving of all notices to the members and
Directars and other notices required by law, The Secretary shall have custody of the seal
of the Association and shall affix it to instruments requiring the seal when duly signed.
The Secretary shall keep the records of the Association, except those of the Treasurer,
and shall perform alt other duties incident to the office of the secretary of an associalion
and as may be required by the Directors or the President.
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6.5  Treasuter, The Treasurer shall hove custody of all property of the Association, including
funds, sccurities and evidences of indebtedness. The Treasurer shall keep books of
accoun! for the Association in accordance with good accounting practices, which,
together with subsiantinting papers, shall be made available to the Boord of Directors for
examination at reasonable times., The Treasurer shall submit a treasurer's report to the
Board of Directors at reasonable intervals and shall perform all other duties incident to
the office of treasurer snd as may be required by the Directors or the President. Alfl
monies and other valunble effects shall be kept for the benefit of the Association in such
depositories as may be designated by a majority of the Board of Directors.

7. Fidugiary Duty. The officers and directors of the Assaciation, as well as any manager employed
by the Association, have a fiduciary relationship to the Unit Owners. No officer, director or
manager shall solicit, offer 10 accept, or accept any thing or service of value for which
consideration has not been provided for his own benefit or thet of his immediate family, from any
persen providing or proposing to provide goads or services to the Association. Any such officer,
director or manager who knowingly so solicits, offers 1o nccept or accepts any thing or service of
value shall, in addition to all otlier rights and remedies of the Association and Unit Owners, be
subject fo a civil penalty in accordonce with the Act. Notwithstanding the foregoing, this
paragraph shall not prohibit an officer, director or manager from accepting services or items
received in connection with trade fairs or education programs.

8, Compgnsation. Neither Direclors nor officers shall receive compensation for their services ns
such, but this provision shall not preclude the Board of Directors from employing a Director or
officer a5 an employee of the Association, nor preclude contracting with & Director or officer for
the management of the Condominium or for any other service to be supplied by such Director or
officer. Directors and officers shall be compensated for all actual and proper out of pocket
expenses relating to the proper discharge of their respective duties.

9. Resignations. Any Director or officer may resign his post at any time by written resignation,
detivered to the President or Secretary, which shall take effect upon its receipt unless a later date
is specified in the resignation, in which event the resignation shall be effective from such date
unless withdrawn, The acceptance of a resignation shall not be required to make it effective,

10. Fiscal Mannsement. The provisions for fiscal management of the Assaciation set forth in the
Declaration and Articles shall be supplemented by the following provisions:

10.1  Budget

{a) Adoption by Board: Items. The Beard of Directors shall from time to time, and at least
annually, prepare a budget for all Condominiums governed and operated by the Association (which shall
detail all nccounts and items of expense and contain at lesst all items set forth in Section 718.504(21) of
the Act, if applicable), determine the smount of Assessments payable by the Unit Owners to meel the
expenses of such Condominium(s) und allocate snd assess such expenses among the Unit Owners in
accordance with the provisions of the Declaration. Tn addition, if the Association maintains limited
common elements with the cost to be shared only by those entitled to use the limited common elements,
the budget or a schedule attached thereto shall show amounts budgeted therefor. 1n addition to annual
operating expenses, the budget shall include reserve accounts for capital expenditures and deferred
maintenance {to the extent required by law). These accounts shall include, but not be limited to, roof
replacement, building painmting and pavement resurfacing regardless of the smount of deferred
maintenance expense or replacement cost, and for any other item for which the deferred maintenance
expense or replacement cost exceeds $10,000.00, The amount of reserves shall be computed by means of
a formuia which is based upon the estimated remaining useful life and the estimated replacement cost of
each reserve item. The Association may adjust replacement and reserve assessments annually to take into
account any changes in estimates or extension of the useful life of & reserve item caused by deferred
maintenance. Reserves shall not be required if the members of the Association have, by a majority vote at
a duly called meeting of members, defermined for o specific fiscal year to provide no reserves or reserves
less ndequate than required hereby. Prior to transfer of control of the Association to Unit Owners other
than the Developer, the Developer may vote to waive reserves or reduce the funding of reserves for the
first two (2} fiscal years of operation of the Association, beginning with the fiscal year in which the
Declaration is recorded, with the vote taken each fiscal year and to be effective for only one annual
budget, after which time and until transfer of control of the Association to Unit Owners other than the
Developer, reserves may only be waived or reduced upon the vole of @ mgjority of all non-Developer
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voting interests voting in person or by limiled proxy at o duly called meeting of the Asscciation.
Following transfer of contral of the Association to Unit Owners other than the Developer, the Developer
may vote its voting iterest $o waive or reduce the funding of reserves, If a meeting of Unit Owners has
been called 1o determine to provide no reserves or reserves less adequate thon required, and such result is
not aitained or a quorum is nat atlained, the reserves, as included in the budget, shall go into effect.
Reserve funds and any interest aceruing thereon shall remain in the reserve account or accounts, and shalt
be used only for authorized reserve expenditures, unless their use for any other purposes is approved in
advance by a majerity vote at a duly called meeting of the Association. Prior to transfer of control of the
Association to Unit Owners other than the Developer, the Association shall not vote fo use reserves for
purposes other than that for which they were intended without the approval of a majority of all non-
Developer voting interests, voting in person or by lmited proxy at a duly called meeting of the
Association,

The adoption of a budget for the Condominium shall comply with the requirements hereinafter set
forth:

) Notice of Mesting. A copy of the proposed budget of Common Expenses shalt be
hand delivered, mailed or electronically transmitted fo each Unit Owner (at the
address last furnished to the Association) not fess than fourteen (14) days prior to
the meeting of the Board of Directors at which the budget will be considered,
together with a notice of that meeting indicating the time and place of such
meeting. An officer or manager of the Association, or other person providing
netice of such meeting, shall execute an affidavit evidencing compliance with
such notice requirement and such affidavit shall be filed among the official
records of the Association.

(ii) Special Membership Meeting. 1f the Board of Direclors ndopts in any fiscal year
an annual budgel which requires assessments against Unit Owners which exceed
one hundred fificen percent (115%) of such Assessments for the preceding fiscal
year, the Board of Directors shafl conduct a speceinl meeting of the Unit Owners
to consider a substitute budget if the Board of Directors receives, within twenty-
one (21) days following the adoption of the annual budget, a written request for a
special meeting from at lesst ten percent (10%) of all voting interests. The
special meeting shall be conducted within sixty {60} days following the adaption
of the annual budget. At least fourteen (14) days prior to such special meeting,
the Board ol Directors shall hand deliver to each Unit Owner, or mail to each
Unit Owner at the eddress last furnished to the Association, a notice of the
meeting. An officer or manager of the Assoeiation, or other persan providing
notice of such meeting, shall execate an affidavil evidencing compliance with
this notice requivement and such affidavit shall be filed among the official
records of the Association, Unit Owners may consider and adopt a substitute
budget at {he special meeting. A substitute budget is adopted if approved by a
majority of all voting interests. If there is not a quorum at the specinl meeting or
a substitute budget is not ndopted, the annual budget previously adopied by the
Board of Directors shall take effect as scheduled.

(iif)  Determination of Budget Amount. Any determination of whether assessments
exceed one hundred fifieen percent (115%) of assessments for the preceding
fiscal year shall exclude sny authorized provision for reasonable reserves for
repair or replacement of the Condominium Property, anticipated expenses of the
Association which the Board of Directors does not expect to be incurred on a
fegular or annual basis, or assessments for belterments to the Condominjum
Property.

(iv) Proviso. As long as thie Developer is in control of the Board of Directors of the
Assoeiation, the Board shall not impose Assessments for & year greater than one
hundred fifteen percent {115%) of the prior fiscal year's Assessments, as herein
defined, without the epproval of a majority of all voting interests,

(b) Adoptiop by Membership. In the event that the Board of Directors shall be
unable to adopt a budget for a fiscal year in accordance with the requirements of
Subsection 10.1(a) above, the Board of Directors may call a special meeting of
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Unit Owners for the purpose of considering and adopting such budget, which
meeting shall be cailed and held in the manner provided for such speciai
meetings in said subscction.
102 Assessments. Assessments against Unit Owners for their share of the items of the budget

10.3

10.4

10.5

10.6

shall be made for the applicable fiscal year annually at least swenty (20) days preceding
the year for which the Assessments are made. Such Assessments shall be due in equal
installments, payable in advance on the first day of each month {or each quarter at the
election of the Board) of the year for which the Assessments are made. If annual
Assessmenis are not made as required, Assessments shall be presumed to have been made
in the amount of the last prior Assessments, and maonthly (or quarterly) installments on
such Assessments shall be due upon each instaliment payment date until changed by
amended Assessments. In the event the snnusl Assessments prove to be insufficient, the
budget and Assessments may be amended st any time by the Boord of Directors, subject
to the provisions of Section 10.1 hereof, if’ applicable. Unpaid Assessments for the
remaining portion of the fiscal year for which amended Assessments are made shall be
payable in as many equal installments as there are full months {or quarters) of the fiscal
vear left ns of the date of such amended Assessments, each such monthly (or guarterly)
installment to be paid on the first day of the month {or quarter), commencing the first day
of the next ensning month (or quarter). If only a partial month (or quarter) remains, the
amended Assessments shall be paid with the next regular installment in the following
year, unless otherwise directed by the Board in its resolution.

Specinl Assessments and Assessments for Capital Improvements. Special Assessments
and Capital Improvement Assessments (s defined in the Declaration) shall be levied as
provided in the Declaration and shall be pnid in such manner as the Board of Directors of
the Association may require in the notice of such Assessments. The funds collected
pursuant 1o a Special Assessment shall be used enly for the specific purpose or purposes
set forth in the notice of adoption of sume. However, upon completion of such specific
purpose or purposes, any excess funds will be considered Common Surplus, and may, at
the discretion of the Board, either be returned to the Unit Owners or applied as a credit
towards future assessments,

Depository. The depository of the Association shall be such bank or banks in the State of
Florida, which bank or banks must be insured by the FDIC, as shail be designated from
time to time by the Directors and in which the monies of the Association shall be
deposited. Withdrawal of monies from those accounts shall be made only by checks
signed by such person or persons as are authorized by the Directors. All sums collected
by the Association from Assessments or otherwise may be commingled in a single fund
or divided into more than one fund, as determined by a majority of the Board of
Directors, In addition, a separate reserve account should be established for the
Association in such a depository for monies specifically designated as reserves for copital
expenditures and/or deferred maintenance. Reserve and operating funds of the
Associalion shall not be commingled unless combined for investment purposes, provided
that the funds so commingled shall be accounted for separately and the combined account
batance of such commingled funds may not, st any time, be less thun the amount
identified as reserve funds in the combined account.

Acceleration of Installments Upon Defoult, If & Unit Owner shall be in default in the
payment of an installment upon his Assessments, the Board of Directors or its agent may
nccelerate the balance of the current budget years' Assessments upon thiry (30) days'
prior written notice to the Unit Owner and the filing of a claim of lien, and the then
unpaid balance of the current budget years' Assessments shall be due upon the date stated
in the notice, but not less than five {5) days afler delivery of the notice to the Unit Owner,
or not less than ten (10) days after the mailing of such notice to him by certified mail,
whichever shall first accur.

Fidelity Insurance or Fidelity Bonds. The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persans who control or disburse Association funds,
which shall include, without [imitation, those individuals suthorized to sign Associntion
checks and the president, secretary and treasurer of the Association. The insurance
pelicy or fidelity bond shall be in such amount as shall be determined by a majority of the
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1.7

Board, but must be sufficient 1o cover the maximum funds that will be in the custody of
the Associution or its management agent at any one time. The premiums on such bonds
and/or insurance shafl be peid by the Association as a Comman Expense.

Accounting Records and Reports. The Association shall maintain accounting records in
the State, according to accounting practices normally used by similar associations. The
records shall be open to inspection by Unit Owners or their authorized representatives at
reasonable times and written summaries of them shall be supplied at lenst annually. The
records shall include, but not be limited to, {8) a record of all receipts and expenditures,
and (b} an account for each Unit designating the name and current mailing address of the
Unit Owner, the amount of Assessments, the dates and amounts in which the
Assessments come due, the amount paid upon the account and the dates so paid, and the
balance due, Written summaries of the records described in clause (a) above, in the form
and manner specified below, shall be supplied to each Unit Owner annually,

Within ninety {90) days following the end of the fiscal year, the Association shall prepare
and complete, or contract for the preparation and completion of a finuncial report for the
preceding fiscal year (the “Financial Report”). Within twenty-one (21) days after the
final Financial Report is eompleted by the Association, or received from s third party, but
not later than one hundred twenty (120) days foilowing the end of the fiscal year, the
Board shall mail, or furnish by personal delivery, a copy of the Financial Report to each
Unit Owner, or a notice that a copy of the Financial Report will be mailed or hand
delivered to the Unit Owner, without charge, upon receipt of & writlen request from the
Unit Owner.

The Financial Report shelt be prepared in accordance with the rules ndopted by the
Division. The type of Financial Report to be prepared shall, unless modified in the
manner set forth below, be based upon the Association's total annual revenues, as
follows:

(o) REPORT OF CASH RECEIFTS AND EXPENDITURES - if the Association’s
revenues are less than $i00,000.00 or if the Association operates less than fifty
(50) Units (regardiess of revenue) [or, if determined by the Board, the
Assaciation may prepare any of the reports described in subsections (b), {c) or (d)
below in lieu of the report described in this section (}].

(h) COMPILED FINANCIAL STATEMENTS - if the Association’s revenues are
eque! to or greater than $100,000.00, but less than $200,000.00 [or, if determined
by the Board, the Association may prepare any of the reporls described in
subsections {c) or (d) below in lieu of the report described in this section {b)].

(c) REVIEWED FINANCIAL STATEMENTS - if the Association’s revenues are
equal to or greater than $200,000.00, but less than $400,000.00 {or, if determined
by the Board, the Association may prepare the repert described in subsection {(d)
below in lieu of the report described in this section (c)].

(d) AUDITED FINANCIAL STATEMENTS — if the Association’s revenues are
equal to or exceed $400,000.00.

A report of cash receipts and expenditures must disclose the amount of receipts by
accounts and receipt classifications and the amount of expenses by accounts and expense
classifications, incloding, but not limited to, the following, as applicable: costs for
security, professional and management fees and expenses, taxes, costs for recreation
facilities, expenses for refuse collection and utility services, expenses for lawn care, costs
for building maintenance snd repair, insurance costs, administration and salary expenses,
and reserves uccumulated and expended for capital expenditures, deferred maintenance,
and any other category for which the association maintains reserves.

If approved by a majority of the voling intetests present ot a propetly called meeting of
the Association, the Association may prepare or cause 1o be prepared: (i) a report of cash
receipts and expenditures in licu of a complied, reviewed, or audited financial statement;
(ii) a report of cash receipts and expenditures or a compiled financizl statement in lien of
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o reviewed or audited financial statement; or (iii) a report of cash receipts and
expenditures, a compiled financial statement or a reviewed financial statement in lieu of
an audited finzncial stalement. Such meeting and approval must occur prior to the end of
the fiscal year and is effective only for the fiscal year in which the vote is taken. Prior to
the time that control of the Association has been tumed over to Unit Owners other than
the Developer, all Unit Owners, including the Devefoper, may vote on issues related to
the preparation of financial reporis for the first two (2) fiscal years of the Association's
operation. Thereafter, until control of the Association has been turned over to Unit
Owners other than the Developer, all Unit Owners except for the Developer may vote on
such issues.

10.8  Application of Payment. Al payments made by a Unit Owner shall be applied ns
provided in these By-Loaws and in the Declaration.

10.9  Notice of Meetings, Notice of any meeting where Assessments against Unit Owners are
to be considered for any reason shell specifically contain o statement that Assessments
will be considered and the nature of any such Assessments.

Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the deed or
other document showing his ownership. The Asseciation shall maintain such information. The
Associntion may rely upon the accuracy of such information for all purposes until notified in
writing of changes therein os provided above. Only Unit Owners of record on the date notice of
any meeting reguiring their vote is given shall be entitled 1o notice of and to vote at such meeting,
unfess prior to such meeting other Owners shall produce adequate evidence, as provided above, of
their interest and shall waive in writing notice of such meeting.

Parliamentary Rules. Except when specifically or impliedly waived by the chairman of a meeting
(either of members or directors), Robert's Rules of Order (latest edition) shall govern the conduct
of the Association meetings when not in conflict with the Act, the Declaration, the Aricles or
these By-Laws; provided, however, that a strict or technical reading of said Robert's Rules shall
not be made so as to frustrate the will of the persons properly participating in said meeting,

Amendmenis. Except as may be provided in the Declaration ta the contrary, these By-Laws may
be amended in the following manner:

13.1  Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of a meeting at which a proposed amendment is to be considered.

13.2  Adopiion. A resolution for the adoption of & proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than enc-third (1/3) of the
members of the Association. The approval must be:

{a) by not less than a majority of the votes of all members of the Association
represented at a meeting at which a quorum has been attained and by not less
than 66-2/3% of the entire Board of Directors; or

(b} nfter control of the Association has been turned over to Unit Owners other than
the Developer, by not less than 80% of the votes of the members of the
Associntion voting in person or by proxy at a meeting at which a quorum has
been attained.

13.3  Proviso. No amendment may be ndopted which would eliminate, medify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privilepes or priorities granted
or reserved to the Developer or mortgagees of Units without the consent of said
Developer and moripagees in each instance. No amendment shall be made that is in
conflict with the Articles or Declaration. Na amendment to this Section shall be vabid,

13.4  Execution and Recording. A copy of exch amendment shall be attached to a cenificate
certifying that the emendment was duly adopted as an amendment of these By-Laws,
which cedificate shall be executed by the President or Vice-President and attested by the
Secretary or Assistant Secretery of the Assoeintion with the formalities of a deed, or by
the Developer alone if the amendment has been adopted consistent with the provisions of
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the Declaration allowing such action by the Developer. The amendment shall be
effective when ihe certificate and a copy of the amendment is recorded in the Public
Records of the County with an identification on the first page of the amendment of the
Official- Records Book and Page of said Public Records where the Declaration is
recorded.

Rules and Regulations. ARached hereto as Schedule "A" and made a part hereof are initial rules
and regulations eoncemning the wse of portions of the Condominium and Association Property.
The Board of Directors may, from time to time, medify, amend or add to such rules and
regulations, except that subsequent to the date control of the Board is tumed over by the
Developer to Unit Owners other than the Developer, Owners of & majority of the Units may
overrule the Board with respect to any such modifications, amendmenis or additions. Copies of
such modified, amended or additional rules and regulations shall be furnished by the Board of
Directors to each affected Unit Owner not less thon thirty (30) days prior to the effective date
thereof. At no time may any rule or regulation be adopted which would prejudice the rights
reserved to the Developer,

Non:binding Arbitration of Disputes. Prior to the institution of court litigation, the parties to a
Dispute shall petition the Division for non-binding arbitration. The arbitration shall be conducted
according to rules promulgated by the Division and befare arbitrators employed by the Division.
The filing of a petition for arbitration shall tall the applicable statute of limitation for the
applicable Dispute, until the arbitration proceedings are completed. Any arbitration decision shall
be presented to the parties in writing, and shall be deemed final if a complaint for trial de novo is
not filed in a court of competent jurisdiction in which the Condominium is located within thirty
(30) duys following the issuance of the arbitration decision. The prevailing party in the
arbitration proceeding shall be awarded the costs of the arbitration, and attorneys' fees and costs
incurred in coanection with the proceedings. The party wha files a complaint for & frial de novo
shall be charged the other party's arbitration costs, courls costs and other reasonable costs,
including, without limitation, attorneys’ fees, investigation expenses and expenses for expert or
other testimony or evidence incurred after the arbitration decision, if the judgment upon the trial
de novo is not more favorable than the arbiteation decision, If the judgment is more favorable,
the party who filed a complaint for trial de novo shall be awarded reasonable court costs and
attorneys’ fees. Any party (o an arbitration proceeding may enforce an arbitation award by filing
a petition in o court of competent jurisdiction in which the Condominium is located, A petition
may not be granted unless the time for appeal by the filing of a complaint for a trial de novo has
expired. If o complaint for a trial de novo hos been filed, o petition may not be granted with
respect {o an arbitration award that has been stayed. If the petition is granted, the petitioner may
recover reasonable attorneys* fees and costs incurred in enforcing the arbitration award.

Written Inquiries. When a Unit Owner files a writlen inquiry by certified mail with the Board,
the Board shall respond in writing to the Unit Qwner within thirty (30) days of receipt of such
inquiry and mare particelarly in the manner set forth in Section 718.112(2)(2)2, Florida Statutes.
The Association may, through its Board, adopt reasonable rules and regulations regarding the
frequency and manner of responding 1o Unit Owner inquiries.

Official Records. From the inception of the Association, the Association shall maintain for the
condominium, a copy of each of the following, where applicable, which shall constitute the
official records of the Association:

(2} The plans, permits, warranties, and other items provided by the Developer pursuant to
Section 718.301(4) of the Act;

(b) A photocapy of the recorded Declaration of Condominium and all amendments thereto;
(e} A photocopy of the recorded By-Laws of the Associetion and all amendments thereto;

(CH A certified copy of the Articles of Incorpomtion of the Association or other documents
creating the Association and all amendments thereto;

{e) A copy of the current Rules and Regulations of the Association;
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(f) A book or books containing the minutes of all meetings of the Association, of the Board
of Directors, and of Unit Owners, which minutes shall be retained for a period of not less
than 7 years;

(g) A current roster of all Unit Owners, their mailing addresses, Unit identifications, voting
certifications, and if known, telephone numbers. The Association shall also meintain the
electronic mailing addresses and the numbers designated by Unit Owners for receiving
notices sent by electronic transmission of those Unit Owners consenting to receive notice
by electronic transmission. The electronic mailing addresses and numbers provided by
Unit Owners to receive notice by electronic transmission shall be removed from
Association records when consent to receive notice by electronic trunsmission is revoked.
However, the Association shall not be liable for an erronecus disclosure of the electronic
mail address or the number for receiving electronic transmission of notices;

(h) AMN current insurance policies of the Association and of all Condominiums operated by
the Association;

0 A current copy of any management agreement, lease, or other coatract to which the
Association is a party or under which the Association or the Unit Owners have an
obligation or responsibitity;

) Bills of Sale or transfer for all propetty owned by the Association;

(k) Accounting records for the Associstion and the accounting records for the Condominium.
All accounting records shall be maintained for a period of not less than 7 years. The
accounting records shall include, but not be limited to:

{i} Accurate, itemized, and detailed records for all receipts and expenditures.

(ii) A current account and a monthly, bimonthly, or quarierly statement of the
account for each Unit designating the name of the Unit Qwner, the due date and
amount of each Assessment, the emount paid upon the account, and the balance
due.

(iii) All audits, reviews, accounting statements, and financial reports of the
Association or Condeminium,

(ivy Al contracts for work to be performed. Bids for work to be performed shall also
be considered official records and shall be maintained for u periad of | year;

(n Ballots, sign-in sheets, voting proxies and all other papers relsting to elections which
shall be maintained for a period of | year from the date of the meeting to which the
document relates;

(m)  All remtal records where the Association is acting as agent for the rental of Units;

(n) A copy of the current Question and Answer Sheet, in the form promulgated by the
Division, which shall be updated annually; and

(o) All other records of the Assccintion not specificatly listed nbove which are related to the
operation of the Association,

The official records of the Association shall be maintained in the County in which the
Condominium is lecated, or if in another county, then within twenty five (25) miles of the
Condominium,

The official records of the Association shall be open to inspection by any Association member or
the authorized representative of such member and shall be made available to a Unit Owner within
five (5) working days after receipt of a written request by the Bourd or its designee, The right to
inspect the records includes the right to make or obtain copies, at a reasonnble expense, if any, of
the Associntion member. The Association may adopt reasonable rules regarding the time,
tocation, notice and manner of record inspections and copying. The failure of an Association to
provide official records fo a Unit Owner or his authorized representative within ten {10} working
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days after receipl of a written request therefor shall create n rebultable presumption that the
Association willfully failed to comply with this paragraph. Failure to permit inspection of the
Association records as provided herein entitles any person prevailing in an enforcement action to
recover reasonable attomeys' fees from the person in contral of the records who, directly or
indirectly, knowingly denies access 10 the records for inspection. The Association shall maintain
on the Condominium Property an adequate number of copies of the Declaration, Articles, By-
Laws and rules, and all amendments to the foregoing, as well as the Question and Answer Sheet
and year-end financial information required by the Act, to ensure their availability to Unit
Owners and prospective purchasers. The Association may charge its actual costs for preparing
and fumishing these documents lo those persons requesting same. Notwithstanding the
provisions of this Section 17, the following records shall not be accessible to Unit Qwners:

(i) Any record protecled by the lawyer-client privilege as described in Section 90.502,
Florida Statutes, and any record prolected by the work-product privilege including any
record prepared by an Associstion sttommey or prepared at the atlomey’s express
direction, which reflects o ‘mental impression, conclusion, litigation strategy, or legal
theory of the attomey or the Association, and which was prepared exclusively for civil or
criminal litigation or for adversarial administrative procecdings, or which was prepared in
anticipation or imminent civil or criminal litigation or imminent adversarial
odminisirative proceedings until the conclusion of the litigation or adversarial
administrative proceedings.

(ii) Information obtained by an Association in connection with the approval of the lease, sale
or other transfer of a Unit.

(iii) Medical records of Unit Owners.

Certificate of Compliance. A certificate of compliance from a licensed electrical contractor or
clectrician may be occepted by the Association's Board as evidence of compliance of the Units to
the spplicable condominium fire and life safety code.

Provision of Information to Purchasers or Lienholders. The Association or its authorized agent
shall not be required to provide a prospective purchaser or lienholder with information nbout the
Condominium or the Association other than information or documents required by the ‘Act to be
made available or disclosed. The Associntion or its uuthorized agent shall be entitled to charge a
reasonable fee to the prospective purchaser, lienholder, or the current Unit Qwner for its time in
providing pood faith responses to requests for information by or on behalf’ of a prospective
purchaser or lienholder, other than that required by law, provided that such fee shali not exceed
$150.00 plus the reasonable cost of photocepying and any nttorney's fees incurred by the
Association in connection with the Association's response.

Electronic Transmission. For purposes hereof, “electronic transmission” means any form of
communication, not directly involving the physical transmission or transfer of paper, which
creates a record that may be retained, retrieved, and reviewed by a reeipient thereof and which
may be directly reproduced in & comprehensible and legible paper form by such recipient through
an automated process. Examples of electronic transmission include, but are not limited to,
telegrams, facsimile transmissions of images, and text that is sent via electronic mail between
computers. Notwithstanding the provision for electronic transmission of notices by the
Association, same may be only be sent to Unit Owners that consent to receipt of Association
notices by electronic transmission (and only for long as such consent remains in effect). Further,
in no event may electronic transmission be used as a method of giving notice of n meéting called
in whole or in part reparding the recall of a Director.

Construction. Wherever the context so permits, the singular shall include the plural, the plural
shall inclode the singular, and the use of any gender shall be deemed to include 2l genders, To
the extent not otherwise provided for or addressed in these By-Laws, the By-Lows shall be
deemed to include the provisions of Section 718.112(2)(a) through {m) of the Act,

Ceptions. The captions herein are inserted only as a matier of cenvenience and for reference, and
in no way define or limit the scope of these By-Laws or the intent of any provision hereol.
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The foregoing was adopted s the By-Laws of SUNSET BAY RRITT ISLAND
CONDOMINIUM ASSOCIATION, INC., a corporation not for prefit thded theflaws of the State of
Florida, as of the 2 day of February, 2007,

Approved:
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SCHEDULE "A"
TO
BY-LAWS

RULES AND REGULATIONS
SUNSET BAY. A CONDOMINIUM

Each of the rules and regulations shall be in accordance with all applicable county and state
cedes, ordinances and regulations.

1. The sidewalks, entrances, passages, lobbies end hallways and like portions of the
Commeoen Elements shal! not be obstructed npor used for any purpose other than for inpress and epress to
and from the Condominium Property and/or Common- Areas; nor shall any carts, bicycles, carriages,
chairs, tables, clothing, shoes or any other objects be stored therein, except in areas (if any) designated for
such purposes.

2. The personal property of Unil Gwners and occcupants must be ‘stored in their respective
Units.

kN No articles other than patio-type furniture shall be placed on Common Elements or
Limited Common Elements. No linens, cloths, clothing, shoes, bathing suits or swimwear, curtains, rugs,
mops, or laundry of any kind, or ather arlicles, shall be shaken or hung from any of the windows, doors,
or other partions of the Condeminium or Associstion Property.

4. No Unit Owner or occupant shall permit anything to fall from a window or door of the
Condominium or Association Property, nor sweep or throw from the Condominium or Association
Property any dirt or other substance onto any portion of the Buildings or upon the Common Elements or
Common Areas. Each Unit Owner shall be responsible for cleaning up sfter themselves, and their guests,
tenants and invitees when within the Condominium Property, including, without limitation, placing all
trash and/or garbage in the proper receptacles.

3. No parbage, refuse, trash or rubbish shall be depesited excepi as permitied by the
Asgsociation. The requirements from time to time of the company or agency providing trash removal
services for disposal or collection shall be complied with. All equipment for storage, recycling or
dispesal of such material shall be kept in a clean and sanitary condition. o

6. No Unit Owner or oceupant shall make or permit any disturbing noises, nor allow any
disturbing noises to be made by the Owner’s family, employees, pets, mgents, tenants, visitors or
licensees, fier permit any conduct by such persons or pets that will interfere with the rights, comforts or
canveniences of other Unit Owners or occupants. Loud noises will not be tolernted. No Unit Owner or
occupant shall play or permit to be played any musical instrument, nor operate or permit to be operated a
stereo, television, radie or sound amplifier in his or her Unit in such a menner as to disturb or annay other
residents. No Unit Owner ar oceupant shall conduct, nor permit to be conducted, vocal or instrumental
iristruction al any time which disturbs other residents,

7. No sign, advertisement, notice or other graphics or lettering shall be exhibited, displayed,
inscribed, painted or affixed in, on or upon any part of the Condominium or Association Property, except
signs used or spproved by the Developer (until such time as Developer is no longer offering Units for sale
in the ordinery course of business in any portion of the Condominium Property, and thereafier by the
Board),. Excepl only as may be permitied by the Declaration, no awning, canopy, shutter or other
projection shail be attached to or pluced wpon the outside walls or roof of the Building or on the Common
Elements, without the prior written consent of the Board of Directors of the Asscciation.

8 Employees of the Association are not to be sent aut by Unit Owners or occupants for
personal errands, The Board of Directors shall be solely responsible for directing and supervising
employees of the Association.

9, No repair of vehicles shall be made on the Condominium Property.

10, No flammable, combustible or explosive fluids, chemicals or substances shall be kept in
any Unit or on the Commen Elements or Common Areas, other than as is reasonable and customary in
vehicles andfor in cleaning supplies.

11, A Unit Owner or occupant who plans to be sbsent during the hurricane season must
prepare his Unit prior to his or her departure by designating a responsible firmn or individual to care for his
or her Unit should & hurricane thresten the Uit or showld the Unit suffer hurricane damage, and
fumnishing the Association with the name(s) of such firm or individual.

iz, A Unit Owner ot occupant shall not ceuse anything to be allixed or sttuched to, hung,
displayed or pleced on the exterior walls, doors, railings or windows of the Building. Notwithstanding
the foregoing, nny Unit Owner may display one porlable, removable United States flag in a respectful
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way, and, on Armed Forces Day, Memorial Day, Flag Day, Independence Dy and Veterans Day, may
display in a respectful way portable, removable official flags, not larger than 41/2 feet by 6 feey, that
represent the United States Army, Navy, Air Force, Marine Corps or Coast Guard. Curtains and drapes
(or linings thereof) which foce on exterior windows or glass doors of Units shall be subject to dlsappmvul
by the Beard, in which case they shall be removed and replaced with acceptable items,

13. Installation of satellite dishes shall be resiricted in accordance with the following: (a)
installation shall be [imited solely to the Unit or any Limited Common Elements appurtenant thereto, and
may not be on the Commen Elements; (b) the dish may be ne grea!er than one meter in diameter, and (¢)
1o the extent that same may be accomplished without (i) impairing reception of an _acceplable quality
signal, (ii) unreasonobly preventing or delaying installation, maintenance or use of an antenna, or (iii)
unreasonably i mcreasmg the cost of installing, maintaining or using an antenna, the dish shall be p!aced in
a location which minimizes its visibility from the Common Elements.

14, No window airCconditioning units may be installed by Unit Owners or cccupants. No
Unit shafl have any aluminum foil placed in any window or plass door or any reflective or tinted
substance placed on any glass, unless appraved, in advance by the Boerd of Directors in writing. No
unsightly materials may be placed on any window or glass door or be visible through such’ w:ndnw ar
glass door.,

15. Children will be the direct responsibility of their parents or legal guardians, including full’
supervision of them while within the Condominium Property and including full compliance by them with
these Rules and Regulations and all other rules and regulations of the Association. All children under
twelve (12) years of age must be accompanied by a responstb]e adult when entering and/or utilizing the
recreational {acilities. :

16. Pets, birds, fish and other animals, reptiles or wildlife shall neither be kept nor
maintained in or about the Condominium Property except in accordance with the following, in addition to
the applicable terms of the Declaration:

(a) Dogs and cats shall not be permitted outside of their owner's Unit unfess attended
by an adult and on a leash not more than six (6) feet long. Said dogs and cats shall ‘only be
walked or taken upon those porlions of the Commoen Elements designated by the Association
from time to time for such purposes. In nc event shall said dog or cat ever be allowed to be
walked or laken on or about any recreational facilities contnined wﬂhm the Condominium
Property.

()] Fish or caged doméstic (household-type) birds may be kept in the Units, subject
1o the provisions of the Declaration.

{c) Unit owners shalt pick up all solid wastes from their pets and dispose of same
appropriately.
17, Every Owner and occupant shall comply with these Rules and Regulutions s set forth

herein, any and all rules and regulations which from time to time may be adopted, and the provisions of
the Declaration and By-Laws of the Association, as nmended from time to time. Failure of an Gwner or
occupant to so comply shall be grounds for action which may include, without limitation, an action to
recover sums due for domages, injunctive relief, or any combination thereof. Tn addition (o all other
remedies, n fine or fines may be imposed upon an Owner for failure of an Owner, or such Owaer's
family, guests, invitees, lessees or employees, to comply with any covenant, restriction, rule or regulation
herein or in the Declaration or By-Laws, provided that the procedures set forth in the Declaration are
adhered to. Fines shall nof be construed to be an exclusive remedy and shall exist in addition to all other
rights and remedies to which the Association muy be otherwise- legally entitled; however; any penalty
paid by the offending Owner or occupant shall be deducted from or offset against any damages which the
Association may otherwise be entitled to recover by law from such Owner or accupant,

18. These rules and regulations shall be cumulative with the covenants, conditions and
restrictions set forth in the Declaration of Condominium, pravided that the provisions of same shall
control over these rules and regulations in the event of n confict or a doubt s to whether a.specific
practice or activity is or is not permitied. Further, anything to the contrary notwithstanding, these rules
and regulations shall not apply to the Developer, nor its agents or employees and contractors, nor to the
Units owned by the Develaper, except:

(a) Requirements that leases or lessees be approved by the Associatian {if applicable); and

(b) Restrictions o.n the presence of pets; and

Rules and Repulotons
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(e} Restrictions on occupancy of Units based upon age (if any); and

(d) Restrictions on the type of vehicles allowed to park on Condominium Property; however,
the Developer or its designees shall be exempt from any such parking restriction if the vehicle is engaged
in any activity relating to construction, maintenance, or marketing of Units.

All of these rules and regulations shall apply to all other Owners and occupanis even if not specifically so
stated in portions hereof. The Board of Directors shall.be permitied (but not required) to grant refief to
one or more Unit Owners from specific rules and regulations upon written request therefor ond good
cause shown in the sole opinion of the Board. '

Rutes and Regulations

.3-
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EASEMENT

THIS INDENTURE, sade this__ // th day of [ 2@6@@ A.D. 1985
between POST RIVER (MELBOURNE), LID., a Georgfa Iimited partnership,

3s the Tirst party, and BREVARD COUNTY, as the second party, for the use and
benefit of BREVARD COUNTY, Florida.

¥ WITNESSETH: That the first party, in consideration of one dollar and other
; valuable consideratfons paid, the receipt of which {s hereby acknowledged, hereby

grants unto the secend party, 1ts successors and assigns, a perpetual easement
commencing on the above date, for the purpose of W maintaining the

mright-of-way of South Tropical Trail and other allied uses pertaining
S é ,g,thereto with full right of Ingress and egress for the purposes herefn stated.
o
R }m The land affected by the ‘granting of this easement is located in Section35 ,
N3 5 Township 24 South, Range 36 East, County of Brevard, State of Florida,
3N u&and is more particularly described asxfodlowsx on Exhibit A, attached
\){ - hereto and made a part hereof by this reference.
S a
::VW:,S The first party hereby covenants and agrees to convey the
~ " fizabove-described property to the second party, J:.n fee, at such t_:ime,
« o Sif any, as the second party certifies to the first party that it
Q3 % as entered into a binding contract for.the construction of
T o groadway improvements on the above described property. $uch_
Cl‘\ch conveyance shall be made promptly following such certification, and

shall be made subject to existing title matters. By acceptance hereof,
. the second party acknowledges and agrees that such conveyance, when
&maﬂe, shall not reduce the number of apartment units and related amenities*®
In the event of abandonment by Brevard County of the above described property
as a road right-of-vay » the easement rights herein granted
shall cease and revert to the first party or assigns, free and clear of any title,
right, or interest of the second party.

TO HAVE AND TO HOLD said easement unto the County of Brevard and tc its
successors and assigns. —

.
(RyoRd B¢

The first party does hereby covenant with the second party that it is lawfully —
seized and possessed of the lands above described and that it has a good and lawful o3
right to convey it or any part thereof, subject to existing title matters,if 4ffy.

IN WITNESS WHEREQF, the first party has signed, sealed and delivered
this Easement

POST>RIVER (MELBOURNE), LTD.
: T PARTNERS IV,

N N

STaTE oF < fornda
COUNTY OF " 1'S7 apegs

1 hereby cer[ify. that on thi;":dny personally appeared before me, an officer
duly authorized to administer oaths and take acknowledgements JAMES A. BECHTEL

22 2 W4 92 AN Se8)

to me well known to be the first party described herein and who executed the fore-
going instrument, and acknowledged before me that same was executed freely and
voluntarily for the purpose therein expressed.

HlTNESSmy hand and official seal at
4‘ 4
p AI' / . <.
] Prsll on O

Public, State of
mmﬂsmdﬂoﬁdaﬂu‘yge

el ly[Commission EXFPPEEsion expires Nov. 25, 1088

RO X .
*an’&"‘fdé}_gl;ities which may be developed,/constructed and operated on the
first party's entire property (which includes the above~described property)
pursuant. to applicable zoning as of the date hereof.
**fny and on behalf of Post Partners IV, Ltd., for and on behdlf of

Post River ({lielbourne) , Ltd.

LSL0




EXHIBIT A

All lands, if any, owned by firat party and lying
ecasterly of the two segments of the proposed western right-
of-way line of South Tropical Trail, in Section 35, Township
24 South, Range 36 East, Brevard County, Florida, which
gsagments of the proposed right-of-way line of South Tropical
Trail are more particularly described as follows:

SEGMENT NO. 1

Commence at the Northeast corner of the Southwest 1/4
of said Section 35S, Township 24 South, Range 36 East; run
thence south 00° 00' 50" west along the East line of said
Southwest 1/4, a distance of 385.00 feet to a point; thence
south 89° 47' 12" west a distance of 995.44 feet to a point
on the proposed wvastern right-of-way line of South Tropical
Trail; thence south 08° 24' 48" east along said proposed
wastern right-of-way line of South Tropical Trail a distance
of 198.03 feet to POINT OF BEGINNING NO. 1. From POINT OF
BEGINNING NO. 1, as thus establigshed, continuing along said
proposed western right-of-way line of South Tropical Trail,
run south 08° 24°' 48" east a distance of 318.03 feet to a
roint, said point being TRUE POINT OF ENDING NO. 1.

SEGMENT NO. 2

Commence at the Northeast corner of the Southwest 1/4
of said Section 35, Township 24 South, Range 36 East; run
thenca south 00° 00' 50" west, along the East line of said
Southwest 1/4, a distance of 385.00 feet to a point; thence
south 89° 47' 12" west a distance 995.44 feet to a point on
the proposed western right-of-way line of South Tropical
Trail; thence south 89° 47' 12" west a distance of 320.19
feet to a point; thence noxrth G5° 30' 58" west a distance
of 215.92 feet to a point; thence north 89° 47' 12" east a
distance of 308.40 feet to a point located on said proposed
western right-of-way line of South Tropical Trail, said
point being TRUE POINT OF BEGINNING NO. 2. From TRUE POINT
OF BEGINNING NO. 2, as thus established, run thence, along
said proposed western right-of-way line of South Tropical
Trail, north 09° 12' 28" west a distance of 207.80¢ feet to a
point, said point being TRUE POINT OF ENDING NO. 2.

The above-~described segments of the proposed western
right~of-way line of South Tropical Trail are shown on, and
described according to, that certain Boundary Survey for
Post Florida, prepared by Hutcheon Engineers (Richard L.
Bussell, Florida Registered Land Surveyor No. ), dated
March 15, 1985, last revised August 6, 1985 (consisting of
two sheets). The aforedescribed segments of the proposed
western right-of-way line of South Tropical Trail lie 23
feet westerly of the centerline of South Tropical Trail.
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THIS INDENTURE, made this day of____]( A.D. 1985
between_POST RIVER (MELBOURNE), LTD., a Georqia limited partnership

as the first party, and BREVARD CUUNTY, as the second party, for the use and
benefft of BREVARD COUNTY Florida.

WITNESSETH: That the first party, in consideration of one dollar and other
valuable considerations paid, the receipt of which is hereby acknowledged, hereby
grants unto the second party, its successors and assigns, a perpetual easement
commencing on the above date, for the purpose of sesskewstingxand maintaining an

existing storm dui__?_age headwall* and other allied uses pertaining
thereto with Tull right of Ingress and egress for the purposes herein stated.

The land affected by the granting of this easement is located in Section 35 ,
Township_ 24 South, Range 36 East, County of Brevard, State of Florida,
and is more parﬁcularly described as follows An area ten (10) feet on either

side of the storm drainage headwall and underground storm water pipe shown on
Exhibit B, attached hercto and Incorporated hexein by this reference.

oq-rcmvra( Pa B¢303

IIve . SPROin G
> 800 TR+ compguy Toltn

——

*[continued on Exhibit A, attached hereto and incorporated herein by thisg
referencel.

In the event of abandonment by Brevard County of the above described property
5ok for dr e pu » the easement rights herein granted
shall cease ana revert to the girst party or assigns, free and clear of any title,
right, or interest of the second party. -

TO HAVE AND TC HOLD said easement unto the County of Brevard and to its
’ successors and assigns.

The first party does hereby covenant with the second party that it is lawfully
seized and possessed of the lands above described and that it has a good and lawful
right to convey it or any part thereof, subject to existing title matters, if any.

DANR L fecte ~

[ Pcparcy Byt

688111

IN WITNESS WHEREOF, the first party

rf?

T/RQYER (MELBOURNE), LID.
:;: PARTNERS IV, LTD.,  (S¥AkK)

¥ @yneral Partner
i
Wy, I (sea)

es A. Bechtel,
eral Partner

&2 Hdi 92 AON S86i

to me well known L fo be the first party described herein and who executed the fore-
going instrument, and acknowledged before me that same was executed freely and
voluntarily for the purpose therein expressed.

6520
v

SR INTY A 3 ‘ smeofnw. Lerps

5 (uotaly.,§g¢} xS Co @- ssion exmnnks&m expires Nov. 25 som

e **for md o ‘\:ehalf of Post Partners IV, Ltd., for and on behalf of Post River
(ltelboume), Led.




EXHIBIT A
*[continued from first page of Easement)

and an existing twenty-four (24) inch underground storm
drainage pipe (to the extent the same are located on the
lands of the first party) in their pressnt location, as

shown on Exhibit B, attached hereto and incorporated herein
by this reference, for the purpose of providing storm water
drainage from South Tropical Trail (including storm drainage
collecting on South Tropical Trail from Bello Rio Condominium,
. Phase One). First party also granta to second party a
perpetual easement for the digcharge of storm waters throagh
said underground pipe and headwall onto the lands of first
party, it being the intention of the first party to direct
and channel such storm water drainage across the lands of
first party and into the unnamed creek which crosses the
goutheast corner of the first party's lands and which flows
into the Indian River. The volume of storm waters discharged
through said underground storm water pipe and headwall shall
not substantially exceed the volume of storm waters presently
discharged through said facilities.
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AGREEMENT FOR RETENTION FACILITX

This Agreement is made and entered into this ;&;b_‘ day of WMA’L

1985, by and between POST RIVER (MELBOURNE), LTD., & Georgia
limited partnership, as party of the first part (the “Owner®), and
BREVARD COUNTY, PLORIDA, as party of the second part (the
*County®) ;

HITINESSETH ZIThat:

WHEREAS, the Owner is the owner of certain real property
located in Section 35, Township 24 South, Range 36 East, Brevard
County, Florida, as more particularly described in Exhibit A,
attached hereto and made part hereof by this reference (the
"Owner's Property"); and

WHEREAS, there is situated adjacent to the Owner's
Property certain real property which constitutes Bello Rio
Condominium, Phase One, established pursuant to the Declaration of
Condominiun recorded in Official Records Book 2026, pages 18-83
inclusive, Public Records of Brevard County, Florida, as amended,
said property also being located in Section 35, Township 24 South,
Range 36 EBast, Brevard County, Florida, and being more
particularly described in Exhibit B, attachedé hereto and made a
part hereof by this reference ("Condominium Property®™); and

WHEREAS, the Owner and the County have agreed that the
Owner shall, on the Owner's Property, accommodate the stormwater
drainage and retention requirements of the Condominium Property,
in accordance with applicable County requirements;

WHEREAS, the Owner and the County desire to state in
writing their agreement with respect to said stormwater drainage
and retention facilities;

NOW, THEREFORE, for and consideration of the premises,
the covenants herein contained, and other good and valuable
consideration, the receipt, sufficiency, and adequacy of which are
hereby acknowledged, the Owner and the County hereby agree as
follows:

1. Retention Facilitiez. Any retention facilities
hereafter constructed by the Owner on the Owner's Property shall
be sufficient to provide adegquate stormwater drainage and
retention, in accordance with the applicable County codes and
requlations as of the date of this Agreement, for (i) the
Condominium Property, as it has been improved through the date of
this Agreement, and (il) the Owner's Property, as it may be
improved from time to time hereafter. (Any such tetenti&n;

RECFeE § L JRECD PAYMENT AS
DOCST. $ oo e. JINDITAIER FOR GLASS

TINTTAX § ~ INTERGLE L B0C
‘OFFZREC. IPAGE! senchg 5 JJDI Q)| sirur s, SN

2652 0762 Lu:mw

989111

222 K 92 AON SB6




facilities which serve the Condominium Property, excluding those
which gerve only the Owner's Property, are hereinafter referred to
as the "Retention Facilities.") At such time ag the Owner
constructs improvements on the Owner's Property, the Owner shall,
in connection with the construction of such improvements,
construcct such Retention Facilities on the Owner's Property as are
necessary to comply with the foregoing agreement, and shall obtain
such approvals, permits and consents, if any, as are required
under applicable County codes and regulations.

2. Maintenance. Pollowing completion of construction
of the Retention Pacilities, the Owner shall maintain the
Retention Pacilities in good operating order and repair, at the
sole cost and expense of the Owner. The County shall have no
obligation to maintain the Retention Facilities or to reimburse
the Owner for the cost of such maintenance.

3. Relgoeation of Retention Facilities. The Owner
shall have the right from time to time to reconstruct the
Retention Pacilities or to relocate the Retention Pacilities on
the Owner's Property, provided that the Owner shall at z2ll timesz
provide adequate stormwater drainage and retention facilities for
both the Condominium Property and the Owner's Property as required
in Paragraph 1 hereof.

4. Grant of Eansements.

4.1 Use Easement. The Owner hereby grants to the
County, for the benefit of the Condominium Property only, a
permanent easement (subject to termination as provided in
Paragraph 5 hereof) over that portion of the Owner's Property on
which the Retention Facilities are from time to time located, for
the purpose of storm water drainage and retention.

4.2 Maintenance Easement. The Owner hereby grants to
the County a permanent easement (subject to termination as
provided in Paragraph 5 hereof) over that portion of the Owner’s
Property on which the Retention Facilities are from time to time
located, and over that portion of the Owner's Property lying
within ten (10) feet of the boundary of said Retention Facilities,
for the purpose of maintalning the Retention Facilities in the
manner required hereunder; provided however, that the County shall
be entitled to exercise its rights with respect to such
maintenance easement only if (i) the Owner has failed to comply
with the requirements of Paragraph 2 hereof with respect to the
mnaintenance of the Retention Facilities and (ii) the County has
given the Owner written notice of such failure to comply with the
re?uirements of Paragraph 2 hereof and the Owner has not, within
thirty (30) days following the date of the Owner's receipt of such
notice, cured such default. In any event, the County shall give

'
-2~
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the Owner five (5) days' advance written notice of its intention
to come on the Owner's Property for the purpose of exercising its
rights pursuant to this Paragraph 4.2. The maintenance easement
hereby granted to the County shall include the right of convenient
ingress and egress over and across the Owner's Property to and
from the Retention Facilities,

5. Termination. This Agreement shall terminate
automatically, without turther action of the parties hereto, at
such time as the Condominium Property ceases to be used as a
condominium for residential dwelling purposes. At such time, the
County shall execute an agreement, in recordable form, terminating
this Agreement, but execution of such agreement by the County
shall not be a precondition to the automatic termination of this
Agreexent described above.

6. Owper's Uige. Owner reserves the right to use the
Retention Facilities for any purposes that do not interfere with
the rights or easements of the County hereunder, and to grant
utility easements or other easements over any portion of the
Owner*'s Property on which the Retention Pacilities are from time
to time located. Without limjitation on the generality of the
foregoing, the Owner reserves the right to landscape as Owner sees
f£it, in Owner's sole discretion, that portion of the Owner's
Property on which the Retention Facilities are located.

7. Successors and Assigns. This Agreement is binding

upon the Owner, its successors and assigns, and shall run with
title to the Owner's Property. Upon the transfer and conveyance
of the Owner's Property, the transferee shall becore the Owner
hereunder and shall be responsible for all the Owner's duties,
responsibilities, and obligations hereunder accruing from and
after the date of such transfer, and the transferor shall be
relieved of all such duties, responsibilities and obligations
accruing from and after the date of such transfer. This Agreement
does not, and is not intended to, create any rights in any owners
of all or any portion of the Condominium Property, and may be
enforced only by the County. All of the duties, responsibilities
and obligations of the Owner hereunder shall be to the County, and
not to tge owners of all or any part of the Condominium Property.

8. General Provisions.

8.1 Notiges. Whenever any notice is required or
permitted under this Agreement, such notice shall be in wtiting
and shall be delivered by hand or sent by registered or certified
mail, return receipt requested, to the addresses set out below or
to such other addresses as are specified by written notice given
in accordance herewith:

OFFREC} IPAGE!
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Ownear: Post River (Melbourne), Ltd.
Suite 580
100 Galleria Parkway, N.W.
Atlanta, Georgia 30339
Attno: M. John A. '1111“8

with a copy to:

Post Florida

1250 South Harbor City Boulevard
Suite 10

Melbourne, Florida 32901

Attn: Mr. James A. Bechtel

County: Planning and Zoning Department
Brevard County
2575 North Courtenay Parkway
Merritt Island, Florida 32953
Attention: Director

Either party may change the address specified above by giving the

other party at least f£ive (5) days notice as provided herein. Any
notice or compunication shall be deemed to given when delivered by
hand or threc Gays after 80 depositing in the mail.

8.2 puplicate Originals. For the convenience of the
parties hereto, any number of counterparts hereof may be executed,
each such counterpart shall be deemed to be an original
instrument, and all of such counterparts shall together be deemed
one and the same instrument.

8.3 conetruction. This Agreement shall be interpreted
and construed in accordance with the laws of the State of Florida.
No provision of this Agreement shall be construed against or
interpreted to the disadvantage of either the Owner or the County
by any court or other governmental, judicial, or arbitral
authority by reason of either the Owner's or County's having, or
being deemed to have, structured or dictated such provision.

8.4 Entire Agrecment. This Agreement is intended by the
parties hereto to be the final expression of their agreement with
respect to the subject matter hereof and is the complete and
exclusive statement of the terms hersof, notwithstanding any
representation or statements to the contrary heretofore made.

IN WITNESS WHERROF, the parties have executed this
Agreement on the day and year first aforesaid.

—‘-
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POST RIVER (MELBOURNE), LTD.,
a Georgia limited partnership

By: POST PARTNERS 1V, LTD.,
a Georgia limited
partnership, General Partner

o8 A. Bechtel, General
er

Signed, sealed and delivered
as to the County
in the presence of:

Witness

OFF. REC. o PAGE
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STATE OF FLORIDA
COUNTY OF BREVARD

I hereby certify that on this day, before me, an officer
duly authorized in the State aforesaid ané the County aforesaid to

take ackngwledgement sonally appeared
and S e - to me known to be the
persons described in and who executed the foreqgoing instruxkent for

and on behalf of Brevard County, Florida, and they acknowledge
before me that they executed the same.

Witness may hand and,offici eal in the County and
State last aforesaid, this _ollo day oglm_, 1985.

Loy B Mea oo,

Notary Pubilic ;

7 Camimissitr Epitey Se:pl:‘}

My, chuhtastensnnicas

2 gt DA frraxe Upiny A 40

2

STATE"OF FLORIDA
COUNTY OF |

I hereby certify that on this day personally appeared
before me, an officer duly authorized in the State aforesaid and
the County aforesaid to take acknowledgement, JAMES A. BECHTEL, to
me known to be the person described in and who executed the

._::3) 2R

By

oy
:ﬁ L
.

SN
AN
i a:z\\_‘_‘,'

g) instrument for and on behalf of Post Partners 1V, Ltd.,
hl partner of Post River (Melbourne), Ltd., and he

fficial geal in the County and
27_ any of (Iiobes, 1985.
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This instrument prepared hy:

Dan L. Heller, Esquire
King & Spalding

250" Trust Company Tower
Atloanta, Georgia 30303
(404) 572-4600
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EXHIBIT "A"

Commence at a concrete monument found at the center of Section IS,
Townshipg 24 South, Range 36 East, 8revard County, Florida, and running
thence with the East line of the Southwest quarter of said Section 35,
as now surveyed.

1) South 00° QQ' S0" W, 385.00 feet to a point; thence

2) South 89° a7* 12 West, 995.44 feet to a paint at the Northeas:
corner of Bello Rio Condominium, Phase One, as recorded in Official
Record Book 2026 at Page 43 of the Public Records of Brevard County,

Florida; thence running from said Northeast corner and with the
East line of said Phase One, as now surveved

3) Soauth 08° 24' ag" East, 198,02 feet to the Southeast cormer of
said Phase One and the PQINT OF S8EGINNING; thence continuing from said
POINT OF BEGINNING and with the West right-of-way line of South Tropica’
Trail, as now. surveyaed '

1) Sauth 08° 24' 48" East, 318.03 feet to a point; thence running
with the South line of Lot 3, Moore and Cantine. Subdivision, as recorgec
among the aformsaid Public Records in Plat Book 1 at Page 63

2) South 89° 50' 06" West, 6§40.0S5 feeat to a concrete monument
found; thence

"3) South 89° 50' 06" West, 10.feet, more or less, to & point
located on the spproximate mean high water line of the I[uian River
(said point being referred to as the “River Commencement roint”);
thence in a generally Northwesterly dirsction along the approximate
mean high water line of the Indian River, and following the meanderings
thereof, 924 feet, more-or less, to a paint (said point being referred
to as the “River Termination Point”) (the River Termination Point is -
more particularly defined by a witness line, commencing at the River
Commencement Point, having the following courses and distances:

4) North 89° 50' 06" East, 10 fest, more or less to the afore-
mentioned concrete monument found; thence North 19° 13' 35" West,
915.57 feet to a point; thence South 89° 26' 20" West, 25 feet, mare
or lass to a point on the approximate mean high water line of the
Indian River. Said Point being the Piver Termination Paéint):
thence North 89°26'20" East a distance of 25 feet, more.or less,

;9 a point located at the end of the previously mentioned witness
ine,
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} North 89° 26° 20" East, 235.00 feet to a point; thence
6) MNorzh 00° 41' SE" West, 45.00 feet to a point; thence

7) 23.53 feet along the arc of a curve, to the left, having a
radius of 15.00 feet and a chord bearing and distance of
North 44° 22' 13" East 21.19 feet to a point; thence

8) North 89° 26. 20" East, 566.01 feat to a point on the
aforesaid West right-of-way of Tropical Trail:; thence with said
West line, as now surveyed )

9) South 09° 12' 28" East, 207.80 feet to a point; thence
leaving said West right-of-way line

. 10) South 89* 47' 12" West, 308.40 feet to a point; thence

11) South 05° 30' 58" East, 215.92 feet to a concrete monument
found; thence

12) North 89° 47' 12" East, 55.38 feet to an iron pipe set;
thence

13) . South 00° 12° 48" East, 148.50 feset to an iron pipe set;
thence

-14) North 89* 47' 12° East, 9.90 feet to an iron pipe set;
thence : ’ .

15) South 00° 12* 48" East, 48.85 feet to an iron pipe set;
thence :

16) North 89° 47' 12 East, 54.15 feet to an iron pipe set;
thence

17) South 00® 12' 48" East, 7.57 faet to an iron pipe set;
thence

18) Narth 83%° 47' 12* Esst, 32.15'feet tc ai fren pipe sat;
thence ¢

19) North 00° 12°' 48° West, 3.83 feet to an iron pipe set;
thence :

20) MNorth 89° 47' 12" East, 14.13 feet to an iron pipe set;
thance

21) South Q00° 12' 48" East, 3.83 feet to an iron pipe set;
thence

22) North 89° 47’ 12" East, 32.60 feet to an iron pipe set;

thencsa
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231)
thence

24)
thence

25)
thence

26)
thence

27)
thence

28)
thence

29)
thence

30)
thence

3)
thence

North QQ° 12' 48"

North 89° 47°' 12*

South 00°
North 89°
North 00°
North 89°
South 0QO0°
North 89°¢

North 00°

12°

47°

12¢

47

12°

47'

12

32} North 89° 47°
containing 12.79 acres
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West,
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West,
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East,

East,

West,

East, 41.61 feet to the POINT OF BEGINNING

3.57 feet to an iron pipe set;
6.22 feat to an iron pipe set;
3.57 feet fo an iron pipe set;
32.60.feet to 2n iron pipe set;
7.54 feet to an iron pipe set;
22.85 feet to an iron pipe set;
4.09 feet ta an iron pipe set;
46.85 feet to an iron pipe sat;

5.37 feet to an iron pipe set;

of land, more or less.
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EXRIBIT "B"

THE LEGAL DESCRIPTION FOR FHASE ONE IS AS FOLLOWS: BEING A PART
OF THE X.ANDS AS DESCRIBED IN DEEDBOOK 254, PAGE 382 OF THE PUBLIC
RECORDS OF BREVARD COUNTY, LYING IN SECTION 35, TOWNSHIP 24
SOUTH, RANGE 36 EAST, AND BEING FURTHER DESCRIBED AS FOLLOWS:

FOR A POINT OF REFERENCE, COMMENCE AT THE NORTHEAST CORNER OF
THE SOUTHWEST 1/4 OF SAID SECTION 35: THENCE S. 00°00'50 w.,
ALONG THE EAST LINE OF SAID SOUTHWEST 1/4, A DISTANCE OF 385.00
FEET: THENCE S. 89°45'10 W., A DISTANCE OF 977.88 FEET TO A POINT
LYING ON THE WEST RIGHT-OF-WAY LINE OF SOUTH TROPICAL TRAIL,

SAID POINT BEING THE POINT-OF-BEGINNING: THENCE CONTINUE S.
89°45'10 W., 253.00 FEET: THENCE S. 00°14'50E., 196.00 FEET:
THENCE N. 85°45'10 E., 281.14 FEET TO SAID WEST RIGHT-OF-WAY

LINE OF SOUTH TROPICAL TRAIL: THENCE N. 08°24'50 W., ALONG

SAYID WEST RIGHT-OF-WAY LINE 198.01 FEET TO THE POINT-OF-BEGINNING.

OFE. REC.
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ACCESS EASEMENT AGREEMENT

TRIS AGREEMENT, dated this??’#\iay of gu%@ < 1985,
is made by POST RIVER (MELBOURNE), LID., a Georgla Iimlte

partnership (hereinafter referred to as the "Grantor"), to and in
favor of BELLO RIO ASSOCIATION, INC., a Florida non-profit
corporation (hereinafter referred to as the "Grantee"), and ZARA
ANN LINDENBERG and PAUL LINDENBERG, husband and wife (hereinafter
collectively referred to as the “Unit Owner") (the terms
“Grantor," “Grantee" and "Unit Owner" to include their respective
heirs, successors, legal representatives and assigns where the
context requires or permits).

WITNESSETH, THAT:

— e e en e S o e e

WHEREAS, Grantoi ls the owner of cectain real property
located in Section 33, Township 24 South, Range 36 East, Brevard
County, Florida, as more particularly described in Exhibit A,
attached hereto and incorporated herein by this reference
(hereinafter referred to as "Grantor's Property"); and

WHEREAS, Grantee is the association of condominium unit
owners of Bello Rio Condominium, Phase One, such condominium being
located on certain real property adjacent to Grantor's Property
and also located in Section 35, Township 24 South, Range 36 East,
Brevard County, Florida (the Bello Rio Condominium, Phase One, is
described in Official Records Book 2026, pages 18 et seq. Public

Records of Brevard County, Florida, as amended, and is hereinafter -

referred to as the "Condominium");

WHEREAS, the Unit Owner is the current owner of Unit 1,
Building A of the Condominium (said Unit 1, Building A of the
Condominium is hereinafter referred to as the "Unit"); and

WHEREAS, there is presently encroaching onto Grantor's
Property a driveway, serving the Unit, which driveway encroachment
rung from the southerly boundary of the Condominium, adjacent to
the Unit, to the western right-of-way line of South Tropical
Trail; and

WHEREAS, such driveway encroaches upon Grantor's
Property, and neither Grantee nor the Unit Owner claims any title
%0 or interest in said driveway or in Grantor's Property other
titan as provided under this Agreement; and

WHEREAS, Grantor has agreed to allow the Unit Owner to
use a portion of Grantor's Property more specifically described
herein for driveway purposes, all as set forth herein;

RETURN TO: RECFEE 4 béim RECD PAYMINT 4
. .

(SICATED 190 ‘la:x 3

LYNME M. WHITE DG S
Akerinan, Senterfitt & Eidson [ £1
17th Fioor Cit4, Bidg., P, O, Box 231 CINONG S
Orlando, Florida 32802 nrys

Taoth it

8989”

€05 W 6-330SW




NOW, THEREFORE, for and in consideration of the sum of
Ten and No/100 Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto, intending to be and being
legally bound, hereby agree as follows:

1. GRANT OF EASEMENT,

Grantor does hereby convey to Grantee, for the sole and
exclusive bznefit of the Unit Owner and as an appurtenance to the
Unit, a non-exclusive easement, subject to relocation as provided
in Paragraph 3 herecf and subject to the limitations and
restrictions hereinafter set forth, over and across that strip of
land, being a portion of Grantor's Property, more particularly
described in Exhibit B attached hereto and incorporated herein by
this reference (such strip of land hereinafter referred to as the
"Easement Area"), for vehicular and pedestrian access. ingress and
egress to and from the Unit and South Tropical Trail. Such :
easement is granted solely for the use and benefit of the Unit
Owner and the Unit Owner's guests. Such easement is not intended
to, and shall aot, inure to the benefit of any portion of or
interest in the Condominium other than the Unit.

2, AGREEMENTS OF GRANTEE AND UNIT OWNER.

In consideration of and as a condition to the grant of
easement set forth in Paragraph 1 hereof, and by acceptance hereof
and use of the easement granted hereby, Grantee and the Unit Owner
shall be bound by (and do hereby agree to) the following
restrictions and limitations:

2.1 Grantee and the Unit Owner shall maintain the
Easement Area, and the driveway located thereon (the
"Driveway”) in a neat, clean, safe, and attractive condition,
free of litter and refuse, at all times.

2.2 OGrantee and the Unit Owner shall use the Easement
Area for (and shall permit the Easement Area to be used only
for) vehicular and pedestrian ingress and egress to and from
the Unit and South Tropical Trail. Such use shall be limited
to the use of residents of the Unit and their occasional
guests and invitees. Grantee and the Unit Owner shall not
allow more than one vehicle at any time to be parked on the
Easement Area, and any vehicle so parked on the Easement Area
shall be parked directly in front of the garage located in
the Unit. Grantee and the Unit Owner shall not permit any
junked, abandoned or unsightly vehicles (including, without
limitation, boats and recreational vehicles) to be parked on
the Easement Area. Except for occasional deliveries and
service visits to the Unit, and occasional guests and
invitees of residents of the Unit, Grantee and the Unit Owner
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shall not permit any vehicles (including trucks, tractors,
pick-up trucks, motorcycles and vans) other than autcmoblles
in good working condition to be parked on the Easement Area
or Driveway. Any vehicle other than an automobile in good
working condition owned by the Unit Owner or any resident of
the Unit shall be parked in the garage of the Unit and shall
not be parked on the Driveway or Easement Area. The "turn
around" portion of the Driveway and Easement Area, as shown
on Exhibit B~1, shall not be used for parking, and shall be
used solely for the purpose of allowing vehicles exiting from
the Unit or the Driveway to turn around before entetxng South
Tropical Trail.

2.3 Grantee and the Unit Owner shall indemnify Grantor
against, and shall hold, save, and defend Grantor harmless
froe, all claims, causes of action, losses, expenses, and
darages suffered or incurred by Grantor as a result of the
exercise by Grantee or the Unit Owner (or any guests,
invitees, licensees, employees or agents of Grantee or the
Unit Owner) of their rights hereunder, including, without
limitation, (i) any court costs and attorneys' fees incurred
In connection with the enforcement of this indemnity or
otherwise under this Agreement, and (ii) any claims resulting
from any nodily injury (including death resulting therefrom)
and property damage (including the loss or use thereof)’
arising out of any exercise by Grantee or the Unit Owner (or
any gquests, irivitees, licensees, amployees or agents of
Grantee or the Unit Owner) of their rights hereunder.

2.4 Neither Grantee nor the Unit Owner shall cause,
suffer or permit any lien or claim of lien to attach to or
encumber the Easement Area or any portxon of Grantor's
Property as a result of or in connection with the exercise of
their rights hereunder.

2.5 Neither Grantee nor the Unit Owner shall place any
structure, gate, fence, wall or other improvement on the
Easement Area or on any other portion of Grantor's Property.

2.6 No subparagraph of this Paragraph 2 shall act as a
limitation on, but each subparagraph of this Paragraph 2
shall be in addition to, any rights of Grantor under any
other provision of this Paragraph 2, under any other
provigsion of this Agreement, or at law or in equity.

3. RELOCATION OF EASEMENT.

Grantor shall have the right, at Grantor's option, to
relocate the Easement Area and the Driveway. Grantor shall
exercise such right by delivering written notice to Grantee and
the Unit Owner at least ten (10) days prior to such relocation of
the Easement Area or Driveway, and Grantor shall be entitled {but
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shall not be obligated) to record in the public records of Brevard
County, Florida, a meniorandum or affidavit of title reciting that
such right has been exercised and specifying the area which shall
congtitute the new Easement Area hereunder. In the event that
Grantor so chooses to relocate the Easement Area, Grantor shall,
at Grantor's sola cost and expense, provide the Unit Owner with
reagsonable direct access from the Unit to South Tropical Trail
over a paved driveway. Upon such a relocation of the Driveway and
Easement Area, the provisions of this Agreement shall remain in
full force and effect, except that the terms "Easement Area” and
"Drivevay," where used in this Agreement, shall mean the Easement
Area and Driveway as so relocated by Grantor. Grantee and the
Unit Owner shall execute any and all ducuments reasonably
requested by Grantor in connection with such relocation of the
Driveway and Easement Area, but the execution of such documents
shall not constitute a precondition to or limitation on Grantor's
exercise of its rights under this Paragraph 3.

4. GRANTOR'S USE.

Crantor reservas the right to use the Easement Area {and
to grant easements across the Easement Area) for any purposes that
shall not interfere with the grant and use of easements hereunder.
Without limitation on the generality of the foregoing, Grantor
reserves the right of ingregs and egress over and across the
Easement Area and the Driveway, and Grantor reserves the right
(but not the obligation) to maintain and landscape the Easement
Area and the Driveway as Grantor deems fit or appropriate. 1In
addition, Grantor shall have the right to install or cause to be
installed (and to grant easements for) utility lines and other
utility facilities (e.g., storm water drainage lines) over, under,
across and through the Easement Area, provided such utility lines
do not substantially interfere with Grantee's and the Unit Owner's
rights hereunder.

5. NO OTHER CLAIM BY GRANTEE OR UNIT QWNER.

By acceptance hereof and by the use of the easement
granted herein, Grantee and the Unit Owner agree that neither
Grantee nor the Unit Owner claim any title to or interest in any
portion of Grantor's Froperty other than as expressly provided in
this Agreement,

6. SUCCESSORS AND ASSIGNS.

This Agreement shall run with the title to Grantor's
Property, the Unit and the Easement Area, and shall bind and
benefit Grantor, Grantee and the Unit Owner and their respective
heirs, successors, successors—-in-title and assigna. This
Agreement shall not run with ticle to (nor inure to the benefit of
any owner of) any portion of or interest in the Condominium other
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than the Unit. This Agreement shall bind any tenant, guest,
invitee, licensee, employee or agent of Grantee or the Unit Owner.

IN WITNESS WHEREOF, Grantor has signed, sealed and
delivered this inastrument as of the day and year first above
written.

GRANTOR

Signed, sealed, and deliv- POST RIVER (MELBOURNE), LTD.,
ered as to Post River a Georgia limited partnership
(Melbourne), Ltd.
in_the presence of:

, : i - C By: POST PARTNERS IV, LTD.,
N *ﬂu/(.vA)qmﬁddflV' a Georgia limited partnership,
wi;ness ! General Partner

i3395&1&43&fﬂ&422¢n&dL4___ By:

wWitness u

THIS DOCUMENT PREPARED BY:
Dan L. Heller, Esq.

King & Spalding

2500 Trust Company Tower

(SEAL)

r
enehal Partner

Atlanta, Georgia 30303
404/572-4600
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STATE OF C, Lo INA
county o ORAMGE.

I hereby certify that on this day, before me, an officer
duly authorized in the State aforesaid and the County aforesaid to
take acknowledgments, personally appeared JAMES A. BECHTEL, to me
known to be the person described in and who executed the foregoing
instrument on behalf of Post Partners 1V, Ltd., the general
partner of Post River (Melbourne), Ltd., and he acknowledged
before me that he executed the same in the presence of two
subscribing witnesses freely and voluntarily.

WITNESS my hand and ?ffici 1,6 al in the County and
State last aforesaid, this )7/'\day . caplen 4+ AD.,

1985. /

N

ity y
l"
2,

X Lo lo,
e00re, 2,
\ e, L2,

i
Hylgommission Expires:

Notsry Pubiic State il aIge
My Commission expires Nov. 25, 1988
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EXHIBIT "A"

Commence at a concrete monument found at the centar of Section 28,
Township 24 South, Range 36 East, Brevard Caunty, Florida, and running
thence with the East line of the Southwest quarter of said Sectiom 35,
as now surveyed.

1) South 00° 00' 50" W, 385.00 feet to & point; thence

2} South 89° a7 12" West, 995.44 feet to 2 point at the Northeas
corner of Belloc Rio Candeminium, Phase One, as recorded in Official
Record Book 2026 at Page 43 of the Public Recards of Brevart County,

Florida; thence running from said Northeast corner and with the
Fast line of said Phase One, as now surveved

3) South 08° 24' 48" East, 198.03 feet t3 the Southeast carner of
said Phase Qne and the PQINT OF BEGINNING; thence continuing from said
POINT QF BEGINMIMG and with tha Wast right-of-way limg of South Tropica
Trail, as now. surveyed

1) South 08° 24' 48" East, 318.03 feet to a point; thance running
wit? the South line of Lot 3, Moore and Cantine. Subdivision, as recarge
among the aforesaid Public Records in Plat Book 1 at Page 63

2) Sauth 89° 50' 06" West, 640.0S feet to a concrets monumant
found; thance

1) South 89° S0 06" West, 10.feet, more or less, to¢ ¢ paint
locatad on the approxioats mean high water line of the [:iian River
(said point being referred to as the "River Camrencesmnt rgint”);
thence in 2 generally Northwestarly directics ;lone iha apnraxingie :
mean high watar Ting of the Indian River, . “ol!awing Uie MeAnQErings
thereof, 924 fest, more or less, to a gafmy - :31d point beiny rafuired
to as the “River Terminalion Point”) (the &-we- Tgrmination Point is
more particularly defined by a witness line, coimencing at the River
Commencament Paint, having the following courses ina yistancas:

4) North 89* 50° (08" East, 10 feat, more or lass to the afore-
mentioned concreta monument found; thance North 19° 13' 35" West,
915.57 feet to a point; thenca South 89° 26' 20" West, 25 feet, more
or less to a point on the approximate nean high water line of the

Indian River. Said Point being the Fiver %srmination Point)}
thence North 89°26'20" East a distance of 25 fest, more.or less,

to a point locajRR, REChe end of che pF%%‘E:usly mentioned witness

line.
2654 3004
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; Norswh 89° 267 20

23st, 235.00 feet to a point; thence
) Morth 00° 41' s8"

7) 23.53 feet along the arc of a curve, to the left, having a
raaius of 15.00 feet and a chord bearing and distance of
Norsh 44° 22' 13" East 21.19 feet to a point; thence

8) North 89° 26' 20" East, 566.01 feat to a point on the
aforesaid West right-of-way of Tropical Trail; thence with said
West line, as now surveyed ‘

9) South 09° 12' 28" East, 207.80 feet to a point; thence
leaving said West right-of-way line

wast, 45.00 feet tp 3 point; theaca

. 10) South 89° 47' 12" west, 308.40 feat to a point; thence
11) South 05° 30' 58" East, 215.92 feat to 2 concreta monumant
found; thence
12) Narth 89° 47' 12" East, 55.38 feet to an iron pipe set;
thence
13) . South Q0° 12' 48" East, 148.50 feet to an iron pipe set;
=~ thencs .
.14} North 89° 47' 12" East, 9.90 fest to an iron pipe sat;
thance : :
. 158} Saouth 00® 12' 48" East, 48.85 feat to an iron pipe set;
oy thases
“s -n
e €} Nerth 49° &7 D7 oL .. I+ id feet ta am {ron pige 2N
N ihunes L
« 0 .
) 17) South 00° 12' 48“ East, 7.97 feat to an irun pipe set;
thence
' {a) Horth 89° 47' 12" East, 12.15 faet to an iron pipe sat;
thence *
19) North Q0® 12' 48" West. 3.83 fsat to an iron pipe set;
o thenca
o 2 . .
© B 20) MNorth 89° 47' 12% East, 14,13 feet to an iron pipe set;
U9 thence
21) Soutn 0C° 12' 48" East, 3.83 feet 0 an iron pipe set;
thence
T .22) Norch 39° 47' 12" tast, 32.60 fest o an iron pipe sat;




23)
thence

24)
thence

25)
thence

26)
thence

27)
thence

28)
thence

29)
thence

30)
thence

n)
thence

-wy

g9

S S S

Morth 00°

North 89°

South Q0°*

North 89°

North 00°

North 89°

Soutrk Q0° !

North 837

North QQ°

Horih 437

12

47

47’

12

47

12°

a ¢

el

zontzining 12.79 acres

U

48" west,

12" East,

48" East,

12" East,

48" West,

12" East,

48" East,

* 12" East,

48" MWest,

‘3" East,

FoR Mmig

3.57 feet to an iren pipe set;
6.22 feet to an irdn Dipe set;
3.57 feet tb an iron pipe sat;
32.60 feat to an iron pipi sat;
7.54 feet to an fron pipe set;
22.85 feet to an tron pipe set;
4.09 feet to an iron pips set:

46.85 feet to an iraon pipe set;

5.@7 feat to an iron pipe sat;

41.61 feet to the POINT OF 3EGINNING:

;¥ land, more or less.
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EXHIBIT "B"

Lummence at a concrate monument found at the center of Section
35, Township 24 South, Range 36 East, Brevard County, Florida. and
running thence with the East line of the Southwest quarter of safd
Section 35, as now surveyed

1) South 00°00°50* West, 385.00 feet to a point; thence

2) South 89°47°'12" West, 995.44 feet to a point at the North-
east corner of Bello Rio Condominium, Phase One, as recorded in Official
Record Book 2026 at Page 43 of the Public Records of Brevard County,
Florida; thence running with the East line of said Phase One, as
now surveyed

3) South 08°24'48" East, 198.03 feet to the Southeast corner
of said Phase One and continuing thence with the East Yine of a con-
veyance from Frank H. Hennessy, et ux, to Lois Hoover White, as recorded
among said Public Records in 0.R. Book 269 at Page 443, as now surveyed

4) South 0B°24°48" East, 26.77 feet to the POINT GF BEGINNING.

From said POINT OF BEGINNING and continuing with said East line

1) South 08°24'48" East, 11.21 feet to a point; thence leaving
said East line so as to cross over and include a part of the land
as described in 0.R. Book 269 at Page 443

2) HNorth B7°24'48" West, 45.26 feet to a point; thence

3) 13.59 feet along the arc of a curve to the right, having
a radius of 28.08 feet and a chord bearing and distance of North
73%32'47" West, 13.46 feet to a point of reverse curve; thence

4) 12.31 feet aloﬁg the arc of a curve to the left, having
a radius of 12.00 feet and & chord bearing and distance of North
89°04'17" West, 11.78 feet to a point; thence

5) South 61°32'12" West, 8.96 feet to a point; thence
6)- North 28°27°'48% West, 18.00 feet to a point; thence

7) 20.47 feet along the arc of a curve to the left, having
a radius of 35.80 feet and a chord bearing and distance of
North 45° 09° 07" Fast, 20.20 feet to a point on the
South 89°47°12" West, 46.85 foot line of the Proposed Property to
be purchased by Post Florida, A Division of Post Properties, Inc.,
and runpning thence with said line '

8) North 89°47'12" East, 11.00 feet to a point; thence leaving
the aforementioned 46.85 foot line

9) South 00®12'48" East, 1.86 feet to a point; thence

10) 25.99 feet along the arc of a curve to the left, having -
a radius of 17.08 feet and a chord bearing and distance of South
43°48°'48" East, 23.55 feet to a point; thence

11) South 87°24°'48" East, 43.13 feet to the POINT OF BEGINNING,
containing 1202.5 square feet or 0.028 of an acre of land.
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BXHIBIT b-1
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RMO  2137-07-210 L SEC 35 TWP 245 RGE 36F
This instrument was prapared by T oS
F. D, LAMBERT so«E 3%251535 ﬁv'.';/ts

FLORIDA POWER & LIGHT COMPANY
BOX 2117 COCOA. FLORIDA 12932

The undersigned, in consideration of the payment of $1.00 and other good and valuable considera-
tion, the adequacy and receipt of which is hereby acknowledged, grant and give to Florida Power &
Light Company, its licensees, agents, successors, and assigns, an easement forever for the construc-
tion, operation and maintenance of overhead and underground electric utility facilities (including
wires, poles, guys, cables, conduits and appurtenant equipment) to be installed from time to time;
with the right to reconstruct, improve, add to, enlarge, change the voltage, as well as, the size of and
remove such facilitics or any of them within an easement 10 feet in width described as follows:

A strip of land 10 feet in width and lying 5 feet on each side of a centerline
described as follows:

Commence at the Northeast corner of the Southwest % of Section 35, Township

24 South, Range 36 East, Brevard County, Florida; thence S00°00'50" W along

the East line of said Southwest % a distance of 385.00 feet; thence S 89945°10" ¥
a distance of 1229,88 feet; thence S 00°12'48" E a distance of 5 feet to the point
of beginning of said centerline; thence S 89947*12" W a distance of 69,50 feet;
thence N 40055'09" W a distance of 260,42 feet, thence N 87030'18" W a distance
of 239.96 feet, thence S 71926'21" E a distance of 34.32 feet, thence S 66056°39" E
a distance of 192,09 feet, thence S 68°28'58" E a distance of 22.26 feet, thence
S 25033'36" W a distance of 29,18 feet, thence 01037'8" E a distance of 174,09
feet, thence S 60°03'06" W a distance of 141.07 feet, thence S 79017°52" E a
distance of 49,41 feet, thence S 53038'22" E a distance of 207.10 feet, thence

S 03033'12" £ a distance of 83.86 feet, thence S 33%47'53" € a distance of 30.94
feet, thence N 80005'53" E a distance of 43,78 feet, thence N 63054°50" £ a
distance of 107.95 feet, thence N 80953'33" € a distance of 157.88 feet, themce
N 28018°18" W a distance of 132.41 feet, thence S 89955'47" E a distance of
124,95 feet, to the point of termination of said centerline,

Together with the right to permit any other person, firm or corporation to attach wires to any
facilities hereunder and lay cable and conduit within the ecasement and to operate the same for
communications purposes: the right of ingress and egress to said premises at all times; the right

to clear the land and keep it cleared of all trees, undergrowth and other obstructions within the
casement area; to trim and cut and keep trimmed and cut all dead, weak, leaning or dangerous
trees or limbs outside of the easement arca which might interfere with or fall upon the lines or
systems of communications or power transmission or distribution; and further grants, to the full-
est extent the undersigned has the power to grant, if at all, the rights hereinabove granted on
the land heretofore described, over, along, under and across the roads, streets or highways ad-
joining or through said property.

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument on «
December 30, , 1983, —
~
Signed, sealed and delivered -
in the presence of: o
XQJU‘L (iUJ\SL/ By: ( . ‘\\\“\\im'nuu,.,. .
(/1 .\ President _,-'.’/\.'\}.‘.' - Yoo . ""){, -
Y . i Y
_M At (5 Igﬁ%’,{{n/ 2
Y. Secretarg ;i V. ioo
(Corp. Sealp-’, . ' 'l’
i Gy &
T
STATE OF __FLORIDA AND COUNTY OF. BREVARD ,""'.H‘umm\\““ ;

o

. -
The foregoing instryiment was acknowledged before me this__30th day of December , 1985 :
S Y
e
;”’J ‘,".. i’ ;J“) ..._-'(,?:3.' .
i ; : Notary Public, Sfate of FLORIDA —

e _

bywisﬁalﬁﬁhml and _Gloria C. Reavers &

réigectivelpthe_Sanipr Vice President and ___Secretaryof _Poat

AP

-mpﬁﬂi?e)c’_lp&_, a_Georgia corporation, on behalf of said corporation,
R L —‘:?5.5‘&:'

D mena .-'... .
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The undersigned, in consideration of the payment of $1.00 and other good and valuable considera-
tion, the adequacy and receipt of which is hereby acknowledged, grant and give to Floridz Power &
Light Company, its licensees, agents, successors, and assigns, an easement forever for the construc-
tion, operation and maintenance of SHEIERS and underground electric utility facilities (including
wires, poles, guys, cubles, conduits and appurtenant equipment) to be installed from time to time;
with the right to reconstruct, improve, add to, enlarge, change the voltage, as well as, the size of and
remove such facilities or any of them within an easement feet in width described as follows:

A 10 foot wide strip of land lying 5 feet on each side of the following
described centerline:

Cormence at the Northeast corner of the Southwest } of Section 35, Township

24 south, Range 36 East, thernce run § 00°00'50"W along the Fast line of said
Southwest } a distance of 385 feet, thence run S 89°45'10"W a distance oo
977.88 feet to a point on the West right-of-way of South Tropical Trail, thence
run N 8°24'50"W along the West right-of-way of S. Tropical Trail a distance of
241.95 fest, to the Foint of Beginning of said centerline, thence S 77°14'23%w
a distance of 22.89 feet, thence S 86°43'3"W a distance of 185 feet to the
Point of Termination of said centerline.

Together with the right to permit any other person, firm or corpuration to attach wires to any
facilities hereunder snd lay cable and conduit within the easement and to operate the same for
communications purposes; the right of ingress and egress to said premises at al! times; the right
to clear the land and keep it cleared of all trees, undergrowth and other obstructions within the
easement area; to trim and cut and keep trimmed and cut all dead, weak, leaning or dangerous
trees or limbs outside of the easemeni arca which might interfere with or falt upon the lines or
systems of communications or power transmission or distribution; and further grants, to the full-
est extent the undersigned has the power to grant, if at :ll, the rights hereinabove graated on

the land heretofore descrived, over, along, under and across the roads, streets or highways ad- ;
joining or through said property. w
‘ w
IN WITNESS WHEREOQF, the undersigiied has signed and sealed this insirument on (-3
M grckh {2 , 1950 w
Signed, sealed and delivered
in the presence of: WITNESSES (2) r PRINCIPAL
By: XMFL‘V\\/
President g
Afdest:
. Secretary E
(Corp. Seal) '
~
=
STATEOF___[SLeo-2(08 AND COUNTY OF__BR¢vers -
o
Tne foregoing instrument was acknowledged before me this___2 ¥ day of ﬁ/ ’_’/’/‘_’c‘/ , 19;{_ é i

by James A. Bechtel, President, Post Eﬁldorida, A Division of The

.

Post Group, Inc.

e PEENTEN end

My Corrmission Expires:

\

Notary Pyl te- ot Henaa 3 Large .
Mty Commnge Experas Sy 3. @08 REC: he:
oA 4

2701 0475




SEWER EASEMENT

_—"This Sew2r Easement is made #£vd executed _his ( day
N__JL ALIC.. 1987, by BELLO RIO ASSOCIATON, INC., a Florada
non~prof1f corporatxon, whose address is 255 South Tropical Trail,

Merxitt Island, Florida 32952 (hereinafter referred to as
"Grantor"), to and in favor of POST RIVER (MELBOURNE}, LTD., a
Georgia limited partnership qualified to transact business in the
State cf Florida, whose address is Suite 6C0, 1600 Parkwcod
Circle, Atlanta, Georgia 30339 (hereinalter referred %o as the
"Grantee") (the terms "Grantor" and "Grantee" to. include their
respective heirs, successors, legal representatives and assigns
where the context requires or permits);

IITNESSEZIH, IHAT:

Pe

WHEREAS, Grantoxr is the associalicn of condeminium unit
owners of Bello Rio Condominium, Phase One, such condominium being
located on certain real property in Section 35, Township 24 South,
Range 36 East, Brevard County, Florida (the Bello Rio Condominium,
Phase One, is cescribed in Official Reccrds Book 2{26, pages 18,
et seq., Public Pecords of Brevard County, Florida, as amended,
and is hereinafter referred to as the "Condom1n1um Property”);

* WHEREAS, Grantee is the owner of certain real property
also located in Section 35, Township 24 South, Range 36 East,
Brevard founty, Florida, as more particularly described in Exhibit
A, attached hereto and incorporated herein by this reference -
{hereinafter referred to as "Grantee's Property");

NHEREAS, there is currently existing on the Condominium

Prcperty an underground sanitary sewer line which extends from the )

westerly boundary line of the Condominium Property in an easterly
direction to the easterly boundary line of the Condominium

" Property (which is the vwesterly riglht-cf-way line of Scuth

‘ropical Trail) (said exristing underground sanitary sewer line ig
Niereinafter referred to as ihe "Sewer Line"), said Sewer Line
obeing located undéer the existing privatz driveway on the
Condominiurn Property;

WHEREAS, the Sewer Line connects, at the easterly
boundary of the Preperty. to & publicly dedicated underground
sanitary sewer line located withia the right-of-way of South
Tropical Trail;

WHEREAS, an existina underground sanitary sewer line
located on Grantee's Property comnects to the Sewer Line at the
westerly boundary of tha Condominium Property;

WHEREAS, Grantor has agreed to.convey to Grantee an
easement for the use, maintenance. operarion und repair of the
Sewer Line, for the ourpose of providing sanitary sewer service to
Grantee's Property;

NoW, rl’Ir’ERI‘:}:'ORE for and in consideration of the sum of

Ten and No/10G Dollars ($10.00), and ocher good and valuable

consideration, the receipt and sufficiency of which are hereby
acknowiedged, Grantor, as fee simple owner of the affectad portion
of the Condominium Property, does hereby grant and convey unto
GCrantee, its successors and assigns, unto Grantee a perpetual,
non-exclusive easement over, across, under and through a portion
of the Condominium Property, trenty (20) feet in uniform width
(lying ten (10) feet on either side of the centerline of the Sewer
Line), for the use, operation, maintenance and repair of the Sewer

reIn/ K00/ I 2N S r S et
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Line, including, without: limitatirn, the perpetual, non-exclusive
right and easement to discharge sewage from Grantee's Property
thrcugh the Sewer Lirie to the public sanitary sewer system of. .
Brevard County, Florida.

By acceptance hereof, Grantee agrees to indemnify
Grantor against, and to save, hold and defend Grantor harmless
from, any claims, causes of action, losses, expenses, and damages
suffered or incurrsd by Grantor as a result of the maintenauce and
repair of the Sewer Line by Grantee and any other acts of Grantee
pursuant to this Sewer Easemenc.

N Grantee further agrees to indemnify Grantor against, and
shall hold, save and defend Grantor harmless from, any rights or
claims of surveyorrc, materialmen, mechanics, or others for a lien
on or against any. of the Condominium Property arising out of the
maintenance and repair of the Sewer Line.by Grantee or any other
acts >f Grantee pursuant to this Sewer Easement.

This Sewer Zasement shall rin with the title to the
Condoninium Property and shall bind and b2nefit Grantor and
Grantee and their respective heirs, successors, succesgsors in
title and ussignas.

IN WITNESS WHEREOF, Grantor has executed this Sewer
Easement in manner and form sufficient to bind it as of the day
and year first above written.

GRANTOR :

BELLO RIO ASSOCIATON, INC., a
Florida non-profit corporation
/j L’ A //;4’1//
X‘ﬁ LS 2 A

-

-

- j “.

Attest M, ‘i 7
Titie: fow ./f/ua/v—’

[ CORPORATE sEAL]

Signed, sealed and deli-
vered in the presence of:

\.»(Zf-l el Q L‘“"Lf(’u»—

Witness

This document prepared by:

Dan L. Heller, Esqg.
KING & SPALDING
2500 Trust Company Tower
Atlanta, Georgia 30303
(404) 572-4600

OFF 2z ) nuAm
[T i'mug
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STATE OF FLORIDA

COUNTY OF _prevm

1 hereby certify that on this day, hefore me, an officer
duly authorized in the state and coun“g of afcresaid to take
acknowledgmenta, personally appeared im Wickys and
Neanes  MMyusenl . who are known to me that they are the
TRaoi and e [ Theaoyrer , respectively, of Bello Rio
Associaton, Inc., a Florida non-profit. corporation. They
acknowledged before me that they executel the foregoing instrument
as such officera in the name and on behalf of the corporation.

Executed and gealed in the county and state named above,
this ' day ot . Juas . 987

( o SN

Notary lic, in-and Hor the county

and st aforemeatio

My Copmission Cxpires:
LI HELA G s 23
Ny Coaiission Expires Feb. 22, 1991

- FRB" TR o7 1oen - tafuranie e,

{NCTARIAL SEAL)
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0822 - 2315




EXHETRIT A

Commence at a concrece monument found at the canter of tection 2%,
Township 28 Soutn, Range 36 East, Brevara County, Florida. and running
thence with the East 1ine of the Southwest quarter of said Section 38,
as now surveysd.

1) South 00° 00' S0° W, 285.G0 feet to a point; thence

2) South 85° 47' 12 west, 995.44 feet to a point at the Northeas:
cornar of Belio Rio Condominium, Phase One, as recorded in Official
Record Book 2026 at Page 43 of tha Pudblic Records of Brevard County,
Florida: thence running from said POIAT OF BEGINNING andiMith the East
1ine of said Phase One, as now surveyed x

3) - South 08° 24° 48" East, 198.01 feet to the Southeast corner of
raid Fhase One and the POINT OF BEGINNING; thence continuing from said
POINT OF BEGINMING and with the West right-of-wey line of South Tropica®
Trail, as now surveyed ‘ . .

1) Scuth 08* 24° 48° East, 118.03 feet tn & point; thence Fuﬁning
with the Scuth line of Lot 3, Moore anJ Cantine Subdivision, as recordec
ameng the aforesaid Pubiic Records tn Plat Bcok 1 at Page 63 :

2) ‘outh 89° 30' 06" West, 640.05 feat to a concrete monument
found; thence

1) Sautn 89° 50' 06" West. 10 feet, more or less, tu a point
located un the approximate mean high wetar 1ine of the lajsn River
(safd point befng referred to as the “River Commencement #cint®);
thence in a generally Northwestarly direction along the approximate
mean high watar 1ine of the [ndian River, and following the meanderings
thereaf, 924 feet, more or 12s3, to & point (said point being referred
" to as the “"River Termination Point®) {the River Terminazion Point 13
more particularly defined by a witness line, commencing at the River
Commencement Foint, having the following courses and distances:

4} Morth 83° 50' 08" East, 10 feal, more or less to the afore-
mentioted concrete monument found: theace Horth 13° 137 35° West,
§16.57 feet to a point; thenca South 83° 26° 20" Yest, 25 foev, more
or less %0 & noint on the approximasa masn nigh water Tima ~f the
Indisn River. Said Point being tha Termimation Peint); themca -
continuing from a peint at the end ai the previcusly mentioned
Koreh 19° 12 35" Yess, 915.57 foot line.
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.

§) ‘orth 89'.26‘ 20" East, 204.93 feet to.a paint; :hence.

§) North 00° 41° s&- wcs:; 45.00 et to a point; thence

7) 23.53 faet a!onq the arc of a curve, to the left, hav:ng ]

ragfus of 15.00 feet ard a chord dearing and distance of
North 44% 22' 13" Easr 21.19 feet to & point: thence

8) North 89° 26 20" East, 566.01 feet to 3 point on the
aforesaid West right-of-way of . Tropiral Trails tncnca with said
West Iino. 2S ficw surveyed

8) South 09° 12° .28 East, 207.80 feet to a 9otnt. thence
leaving said West right-of-way :ina :

, 10) - South §9° 47° 12" West, 308.40 fest to 3 point; thence

11) South 05° 30° 55" East, 215.92 feet to & concrete monument

found; thence

12) North 89° 47° 12" East, S5.38 feet to an frun pipe set;
thence

13; South 00"32' 48" fast, 148.59 feet to an iron pipe set;
thence ‘

14) North 89° 47' 12" East, 9.90 feet to an iron pipe set;
tnance . ’ -

15) South 00° 12' 434 East, 48,85 feet to an iron pipe set;
thenca N

16) North 89° 47' 12" East, 54.15 feet to an iron pipe set;
thence

17) South 00 12' #8” East, 7.57 faet to an iren pipe set;
thenca

18) SHorth 89° 47° 12" East, 32.1% faat to an iron pipe set]
thencs

19) Horth Oéﬁ 12' 43° west, 3.23 feet to an iron pipe set;
thence -

- 20} HNorth 895 A 12" fast, 14,12 feev to 2n {ron pipe ets
thence
21) South 00® 12°' 48" fast, .83 feet R0 an irea piomn set;
‘thenee

22) North B9 47' 12" Zast, 22.60 faat to an iron yipe set;
thence A ‘

OFF. REC. PAGE
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23)
thence

ray
thence

)
. thense

26)

thenck

- an
taence

20)
thence

v 29)
thence

30)
thence

)
thence

R)

No~ch 00° 12°
North-89° 47°
South 00° 12°

North 39° 47°

North 00° 12°

North 89° 47°
South 00'.12f

North 89° 47'

~t

North 00° 12

North 89° 47°

48"
12¢

‘8.

12"

12"
‘8-

12"

 Eest, 22.85 feel to an iron pipe gg}i__~_

,Hlsﬁ. 3.57 fact to an iron plén sec;
East., o.éz fget to an iron pfpe set:
Enst..3.57 feec to an iren pipe ;ot:
East, 32.60.f;et to an fron pipe sats
West, 7.54 feat to an iron pipe set]

Last, l;09 feet ta an {ron pip; set:

€ast, 46.85 feet to an i{rcn pipe set;

ﬁes;, 5.37 feet to an iron gipe set]

East, 41.61 faat to the POINT OF BEGINNING:
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— Sandy Crawford
XHIB Clerk Of Courts, Brevard County
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Mig: 0.00 At Tax: .00

AEN CABLE VENTURES
740 E. HIGHLAND STE. 200
PHOENIX, AZ 85014

MEMORANDUM OF TELEVISION SERVICE AGREEMENT

On t}us day of Jﬂ ne , 19 2 , the undersigned as
Grantor, and the undsrslgned as Gr tgc/ (uy assignment), entered mto a Television Service Agreement
affocting the INDIAN RIVER APARTMENTS more specifically described on  Exhibit “A” hereto,
which by this reference is incorporated herein (the “Property™). The key provisions of the Agreement are
summarized as follows:

SEMT iy
1. Grantor: SRE REAL ESTATE FUND
BY SENTINEL REAL ESTATE CORPORATION, AS AGENT
666 FIFTH AVENUE
NEW YORK, NEW YORK 10103

2. Grantee: AEN CABLE VENTURES
740 E. HIGHL AND STE. 200
PHOENIX, AZ 85014

3. Nature of the Agreement: The Television Service Agreement grants to the Grantee the following
rights: .
() The exclusive right to provide Cable Television to tenants or occupants of the Property;

{b) The right to install Television Equipment on the Property,

(¢) The right to use the Property and the Television Equipment Room {ocated thereon to provide
Cable Televiston Services;

(d) The right to enter onto the Property for purposes of instlling, operating, maintaining,
repairing, removing the Television Equipment;

(e) The right for the Grantee, or any of ils agents or employees, or any person or entity under
contract wath the Grantee, or reasonably solicit tenants or occupants of the Property to purchase any Cable
Television Services provided by the Grantee; and

() Aneasement over the Praperty to accomplish the activities contemplated in the Agreement.

4. Ternm: The termn of the Agreement is for ten (10) years.

5. Binding Effect: The Agreement shall run with the land and be binding upon and inure to the benefit
of all subsequent ownets of the Property.

6. Assignability: The Agreement js freely assignable by both parties.

7. Personal Property The Agreemeni reguires Grantee to install certain Television Equipment at the
Propesty, all of which shall remain the property of Grantee and which shail be decmed personal property,
and not a fixture or a real property interest.
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River Purchase Contract
7/13/95

SCHEDULE_ 1

Description of Premises

Commence at a concrete morument found at the center of
Section 3%, Township 24 South, Range 36 East, Brevard County,
Florida, and running thence with the East line of the Southwest
quarter of said Section 35, as now surveyed.

1) South 00°00‘50" W, 385.00 feet to a peint; thence

2) South 89°47'12" West, 995.44 feet to a point at the
Northeast corner of Bello Rio Condomipium, Phase One, as recorded
in Official Record Book 2026 at Page 43 of the Public Records of
Brevard County, Florida; thence running from said Northeast
corner and with the East line of said Phase One, as now surveyed

3) South 08°24‘48" East, 198.03 feet to the Southeast
corner of said Phase One and the POINT OF BEGINNING; thence
continuing from said POINT OF BEGINNING and with the West right-
of-way line of South Tropical Trail, as now surveyed

1) South 08°24’48" East, 318.03 feet to a point; thence
running with the South line of Lot 3, Moore and Cantine
Subdivision, as recorded among the aforesaid Public Records in
Plat Book 1 at Page 63

2) South 89°50'06" West, 640.05 feet to a concrete
monument found; thence

3) South 89°50'06" West, 10 feet, more or less, to a point
located on the approximate mean high water line of the Indian
River (said point being referred to as the "River Commencement °
Point"); thence in a generally Northwesterly direction along the
approximate mean high water line of the Indian River, and
following the meanderings thereof, 924 feet, more or less, to a
point (said point being referred to as the "River Termination
Point'}) (the River Termination Point is more particularxly defined
by a witness line, commencing at the River Commencement Point,
having the following courses and distances:

4) North 889°50’06" Eagt, 10 feet, more or lesgss to the
aforementioned concrete monument found; thence North 19°13'35¢
West, 915.57 feet to a point; thence South 88%8°26°20% West, 28
feet, more or less to a point on the approximate mean high water
iine of the Indian River. Said Point being the River Termination
Point}; thence North 89°26'20" East a distance of 25 feet, more
or less, to a point located at the end of the previously
mentioned witness line,

75945 .02/363-57




River Purchase Contract

7/13/95

5)
6)
7)

Noxth

North 89°26'20" East, 235.00 feet to a point;

\

T

CFN 97163702
OR Book/Page:
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3705 !/ 3319

thence

North 00°41/55" West 45.00 feet to a point; thence

23.53 feet along the arc of a curve, to the left,
having a radius of 15.00 feet and a chord bearing and distance of

44°22'13" East 21.19 feet to a point; thence

8)

North 89°26'20" East, 566.01 feet to a point on the
aforesaid West right-of way of Tropical Trail; thence with said
West line, as now surveyed

9) South 09°12'28" East, 207.80 feet to a point; thence
leaving said West right-of-way line

10) South 89°47:12" West, 308.40 feet to a point; thence

11l) South 05°30°58" East, 215,92 feet to a concrete
monument
found; thence

12) ©North 89°47¢72" East, 55.38 feet to an iron pipe set;
thence

13) South 00°12'48" East, 148.50 feet to an iron pipe set;
thence

14) North 89°47’12" East, 9.90 feet to an iron pipe set;
thence

15) South 00°12748" East, 48.85 feet to an iron pipe set;
thence

16) Noxrth 89%°47'12" East, 54.15 feet to an iron pipe set;
thence

17) South 00°12'48" East, 7.57 feet to an iron pipe set;
thence

18) Noxth 89°47'12" East, 32.15 feet to an iron pipe set;
thence

19) North 00°12/48" West, 3.83 feet to an iron pipe set;
thence

20) North 89°47'12" East, 14.13 feet to an iron pipe set;
thence

75945,02/363-57




River Purchase Contract

7/13/95

21)
thence

22)
thence

23)
thence

24)
thence

25)
thence

26)
thence

27)
thence

28)
thence

29)
thence

30)
thence

31)
thence

32)

BEGINNING;

75945.02/363-57

South 00°12’48"

North 8%°47/12"

Noxrth 00°12748"

North 89°47’12"

South 00°12’48"

North 89°47'12

Noxrth 00°12'48"

North 89°47°12"

South 00°12’48"

North 89°47112"

North 00°1248"

North 89°47'12"

containing 12.

AR

CFN 97153702 3705 3320

OR Book/Page:

East, 3.83 feet to an iron pipe set:
East, 32.60 feet to an iron pipe set;
West, 3.57 feet to an iron pipe set;
East, 6.22 feet to an iron pipe set;

East, 3,57 feet to an iron pipe set;

" Bast, 32.60 feet to an iron pipe set;

West, 7.54 feet to an iron pipe set;
East, 22.85 feet to an jiron pipe set;
East, 4.09 feet to an iron pipe set;
East, 46.85 feet to an iron pipe set;
West, 5.47 feet to an iron pipe set;

East, 41.61 feet to the POINT OF
79 acres of land, more or less.
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RETURNTO: o2 1470 CClp

- First American Title Ins. Co. )
25400 US 19 N, Suite 135

Clearwater, FL 33763 /
¥ *
Prepared by and-afterrecording return te:
Ellen M. Macfarlane, Esq. CFN 2006302683 10-16-2006 02:57 pm

v

Macfarlane Ferguson & McMullen
201 N. Franklin Street, Suite 2000
Tampa, FL. 33602

Scott Eljis
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Clerk Of Courts, Brevard County
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AMENDED UTILITY EASEMENT

HIS AMENDED UTILITY EASEMENT is granted this (Z 7 day of

ﬂc 2 p/ , 2006, by INDIAN RIVER APARTMENTS, INC,, a Florida
corporation, whose post office address is 1251 Avenue of the Americas, New York, NY
10020 (“Grantor™), in favor of FLORIDA POWER & LIGHT COMPANY, a Florida
corporation, having its principal office at 700 Universe Boulevard P.O. Box 14000, Juno

Beach, FL. 33408 (“Grantee”).

WHEREAS, Grantor granted an easement to Grantee over certain real property
located in Brevard County, Florida, owned by Grantor (the “Original Easement
Property”) pursuant to that certain easement dated December 30, 1985 and recorded
January 14, 1986 in Official Records Book 2664, Page 2798 of the Public Records of
Brevard County, Florida (the “Easement”); and

WHEREAS, it has been found that the legal description of the Original Easement
Property described in the Easement is incorrect and should have been described as shown
on Exhibit A attached hereto as a part hereof (the “Amended Easement Property™); and

WHEREAS, Grantor and Grantee desire to correct the legal description.

NOW, THEREFORE, in consideration of the above premises, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. The above recitals are true and correct and are incorporated herein by
reference.

2. The legal description of the Original Easement Property is hereby deleted
in its entitety and replaced with the Amended Easement Property. Grantor hereby grants
and gives to Grantee, its licensees, agents, successors, and assigns an easement over the
Amended Easement Property forever for the construction, operation and maintenance of
overhead and underground electric utility facilities (including wires, poles, guys, cables,
conduits and appurtenant equipment) to be installed from time to time; with the right to
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reconstruct, improved, add to, enlarge, change the voltage, as well as the size of, and
remove such facilities or any of them within the Amended Easement Property.

3. Except as amended hereby, the Easement is not otherwise altered or
amended, and the Easement, as amended hereby, is hereby ratified and confirmed.

IN WITNESS WHEREOF, the parties have executed this Agreement effective the
day and year written above.

~ Signed in the presence INDIAN RIVER APARTMENTS, INC.,
’ , a Florida corporation

&%/L/ , gznt{ag{é %ﬁ%loc [fer

Print'name: bcm Q:l eXq AAQ Title: Utee pPre srodeat

STATE OF _ Ney Voo

COUNTY OF __New Yolk

The foregoing instrument was acknowledged before me this ”#‘ day of

‘MIEC!C , 2006, by :)'Dlw\ H ’loe,t(z\/ , as Vi reSdeulof

Indian River Apartments, Inc.a Florida corporation, on behalf of the corporation, who is

either [check one] ; personally known to me, or has produced
as identification.

il

7 “ NOTARY PUBLIC
Print name:
Commission No.;
[stamp/seal] Commission Expires:

DEBORAH NA
N
Notary Pgbggk Sot.mte'c()?r\'?tgﬂvf'q \'york
Hﬂeb i 5074908

Na
IMMisslon m»s’ﬁih‘fr?é’é‘ﬁzo ¢7
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Signed in the presence of:

‘fm&o\%@bu

Print name PAMela Gheen

712

Prmt name: _ﬁa__lgi&_k)u

STATE OF Eb,aaé‘
COUNTY OF _Bieward

FLORIDA POWER & LIGHT
COMPANY, a Florida corporation '

By: _'7%?
Print name [ £ /ow/rS
Title:_ (o \m«ef p ﬁ-:}‘e o MW\Q% e/

O The foregoing instrument was acknowledged before me this 27% day of
C

, 2006, by

T Floiders s 88 Represantetoe Of

Florida Power & Light Company, a.Florida corporation, on behalf of the corporation,

who is either [check one]

Sione, Sheila J. Hessinger

; ‘l Commission # DD292917

4"%; - & Expires May 25, 2008

Sonded Troy Fain - Insurance, Inc. 800-386.7019

[stamp/seal]

personally known to me, or ~ has produced
as identification.

/W

NOTAR\%)UBLIC
Print name: MLZ%%ZZ
Commission No.;_ D DR 7 2917

Commission Expires;_ 524 5 ~0OF3
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EXHIBIT A
(Legal Description and Sketch
Consisting of 6 Pages)
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Legal Description

Being a strip of land 10.00 feet in width and lying 5.00 feet on each side of the
following described centerlines. Said centerlines being more particularly described
os follows:

Commence at the Northeast corner of the Southwest one—quarter (1/4) of
Section 35; Township 24 South; Range 36 East, Brevard County, Florida; thence
South 00°00'50" West along the.East line of said Southwest one—quarter (1/4), a
distance of 385.00 feet; thence South 89°47'12""West, a distance of 1229.88 feet;
thence South 00'12'48" East, a distance of 15.40 feet to the Point of Beginning
of said centerline;

Thence South 89°47'12" West, a distance of 84.14 feet;

Thence North 49°49'51" West, a distance of 70.04 feet;

Thence North 38'11'28" West, o distance of 190.36 feet;

Thence South 7546'36" West, a distance of 27.13 feet;

Thence North 83'39'37" West, a distance of 168.76 feet;

Thence North 89'58'20" West, a distance of 1B.60 feet to a point hereafter
referred to as Point "A".

Thence South 66°56'39" East, a distance of 213.10 feet;

Thence South 00'16'28" West, a distance of 108.38 feet;

Thence South 03°05'21" West, o distance of 101.35 feet;

Thence South 64'33'35" West, a distance of 86.23 feet;

Thence South 49°58'58" West, a distance of 29.21 feet to a point hereafter
referred to as Point "B";

Thence North 89°50'24" East, a distance of 58.56 feet;

Thence South 42°09'50" East, o distance of 138.42 feet;

Thence South 53°38'22" East, a distance of 53.60 feet:

Thence South 02°14'13" East, a distance of 107.03 feet;

Thence South 62°38'53" East, a distance of 25.82 feet;

Thence North 83'48'46" East, o distance of 39.13 feet;

Thence North 64711'30” East, a distance of 90.28 feet;

Thence North 80°41'11" East, o distance of 140.73 feet;

Thence North 65°05'56" East, a distance of 30.83 feet:

Thence North 20°01'31" West, o distance of 129.81 feet:

Thence North 89'47'12" East, o distance of 130.00 feet to the Point of
Termination of said centerline.

Together with the following described centerlines:

Begin at aoforesaid Point "A", run North 89°58'20" West, a distance of 41.50 feet
to the Point of Termination of said centerline,

AND

Begin ot aforesaid Point “B", run South 59°38'45" West, a distance of 16.50 feet
to the Point of Termination of said centerline.

' [LEGAL DESCRIPTION FOR:
q
,... ‘ % "’ [ MARTIN COUNTY,

FLORIDA
-

INCORPORATED

2 GENERAL REVISIONS 9/26/06 | DWs CERTIFICATE OF AUTHORIZATION 1B 4108

PROFESSIONAL SURVEYORS AND MAFPERS | (oo Tpo Foa & Drowing Mou
ASSEt OFCE N/A | 09/08 06-1091-01~01
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Surveyor's Notes:

1) This sketch and legal description is based on office
information only and does not represent a boundary survey.

2) This legal description shall not be valid unless:

A) Provided in its entirety consisting of 6 sheets, with sheets
3 through 6 being the sketch of description.

B) Reproductions of the description and sketch are signed
and seoled
with an embossed surveyor's seal.

3) Bedrings shown hereon are referenced to the East line of
the Southwest 1/4 of Section 35, Township 24 South, Range
36 East. Said line bears South 00°00'50" West,

Q !bﬂ !‘
(Not valid without the signature and original raised
seal of a Florido licensed Surveyor and Mapper)

| hereby certify that the Sketch and Legal Description of the
property shown ond described hereon was completed under my
direction and said Sketch and Description is true ond correct to the
best of my knowledge and belief.

| further certify that this sketch and description meets the
Minimum Technical Standards for Surveys set forth by the Florida
Board of Professional Surveyors and Mappers in Chapter 61G17-6,
Florida Administrative Code, pursuant to Section 472.027 Florida State
Statutes. The Sketch and Description is based on information furmshed
by client or client's representative. < .

17100

Date of Signature

Professional Surve' it ond~Mepper
Florida Certificate ” No 4864 ERs

) recaL oescripTion FOR:
4
. X% " i /‘ I | MARTIN COUNTY, FLORIDA

INCORPORATED

PROFESSIONAL SURVEYORS AND MAPPERS | . . A . .
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SEE SHEET 3 OF 6
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. SEE SHEET 6 OF 6

BUILDING 500

SEE SHEET 4 OF 6

$59°38'45"W
16.50'

POINT OF
TERMINATION

1 inch = 50 ft.

7 \(

w
SKETCH OF LEGAL DESCRIPTION FOR: |
NOTE: M ~' DESCRIPTION FOR
This drowing does not represent >4 AA VENTURES
o boundary survey and is bosed )/A. 2 I \MARTIN COUNTY, FLORIDA |
on office information only. PROFESIS%P?ALOS}:JR';'E(Y)O};SAA;DEMIXPPERS (oo
czmmcns QF AUTHORIZATION LB 4108 Seals: - Dote: ] [F“' & Drawing No: |
CRATE GPFICE ot orre 1"=50" | 09/06 06~1091~01~01
1 GENERAL REVISIONS 9/20/08 | J.A.5. | | po sox ;'3‘931503 W aRTey ke, 1990 cokonea s e ["roun Gy: | Chacksd: Shaal
| No, REVISIONS oate | BY | (8001 Sa 1056 (i) esaest ) | gas. | ows, Jl

~ COPYRIGHT ® 2006 BY GCY, INC., PROFESSIONAL SURVEYORS AND MAPPRERS Drawing Name: FPL EASEMENT




CFN 2006302683 Book/Page 5709/7146

.
’ L]
Y
50 0 50
Z O ——
1 inch = 50 ft,
TROPICAL
soUTH T A, o
POINT OF
TERMINATION
®
Ik
His:
fjz g
o M
Eh
'z
1o
5‘
5' :T—
' -
Le ~ -
® ’u"
//")
,r‘/x
. I /’/
\® .
SEE SHEET 5 OF
s SKETCH OF ESCRIPTION FOR: |
NOTE: r"i‘ v Q‘ . ,} £ OF LEGAL DESCRIPTION FO
This drawing does not represent _X L) "s\.‘ Ve 4 AA VENTURES
a boundary survey and is based XN Ay | MARTIN COUNTY, FLORIDA
on office information only. PROFESIS{{)NCAI? S}l‘JRI\”EQORl;SAAEDEM?\PPERS ( = X
CERTIFICATE OF AUTHORIZATION 1§ 4108 s“‘,?':so, 0‘3;;/06 r “O'sf“gg";":gj"%‘
1 GENERAL REVISIONS 8/20/06 | JAS. | Lo nox 1iss <1aen sw aatn nwr. 1990 couasmens ane| [Grown By TCracked— [ Sneat -
| no. REVISIONS pate | By Jl P08 el TS Sasnesy | | Jas. | ows. l 6 o 6 |

, COPYRIGHT @ 2006 BY GCY, INC,, PROFESSIONAL SURVEYORS AND MAPPERS

Drowing Name: FPL EASEMENT




CFN 2007176385, OR BK 5796 Page 8430, Recorded 07/18/2007 at 09:51 AM, Scott
;Ellis, Clerk of Courts, Brevard County Doc. D: $0.70

Prepared By: Bright House Networks
720 Magnolia Ave,, Melbourne FL
32935

EI"‘!E‘

EASEMENT AND MEMORANDUM OF AGREEMENT

1 Grant of Easement

In consideration of the covenants and agreements in the Agreement (defined below), for $10, and for other
good and valuable consideration, the receipt and sufficiency of which are acknowledged, Sunset Bay Condominmum
Association whose address is 225 S Tropical Trail Merntt Island, FI 32952 (“Grantor”) hereby grants to Bright
House Networks, LLC, and Bright House Networks, LLC’s successors and assigns (collectively, “Grantee™), whose
address 15 720 Magnolia Avenue, Melbourne, FL 32935, a non-exclusive easement on Grantor’s property and all its
mprovements (as deseribed in the attached Extubit A) (the “Property”) Tiis easement shall be for the purposes of
permitting Grantee and its affiliates and contractors to design, construct, mstall, operate, mamtain, market, upgrade,
repair, replace, and remove a system (including internal and external winng, poles, condmts, moldmg, pipes,
antenmas, servers, switch cquipment, software, central processimg units and other facilities and equpment
(*“System™)) for the delivery of entertamment, video, Internet access, and other services that may be delivered over
the System to the Propertly, as more fully provided m the Bulk Cable Service and Right of Entry Agreement between
Grantor and Grantes with respect to the Property (the “Agreement”) During the term of the Agreement and this
easement, Grantee shall own, and shall have the exclusive right to access, controf and operate, the System, and the
System shall not be deemed to be affixed to or a fixture of the Property Ownership and removal of the System afier
the expiration of the Agreement and this easement shall be pursuant to the Agreement Granlor shall also provide
reasonable space for Grantee’s equipment

Grantor reserves the right to grant other casements on the Property, but shall not allow such other
easements to cause unreasonable interference with the easement granted to Grantee heretn

Grantee shall have and hold the easement, together with every nght and appurtenance connected o it, for as
long as Grantee holds a franchise or equivalent right to deliver cable services m the County of Brevard, Flonda, plus
an additional minety (90) days thereafter, Grantor, 1ts successors and assigns hereby agree to warrant and forever
defend the easement o Grantee agamst every person who claims any part of it

This easement shall not amend, modify, terminate, release or discharge any party from (s rights or
obligations under any other written easement with respect to the Property If Grantee currently has the right to serve
the Property under any other written easement, then such other easement shall survive this casement and shall
continue to bind the partics n accordance with its tenms, provided, however, that i the event of any confhct
between the terms of any such other easement and this casement during the term hercof, this easement shall control
This easement and other rights granted to Grantee tun with the title to the Property and are binding on Grantor and
on all subsequent owners of the Property, as well as on others who may claim an mterest m the Property

2. Memorandum of Agreement

In addition to the rights granted above, (he Agreement grants to Grantee the nght to market and provide bulk mult-
channel video services and other services to Grantor and to residents of the Property

[DATE, SIGNATURE, AND NOTARIZATION ON FOLLOWING PAGE]
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Sunset Bay éizndominz' m Association
By:

Title: A 4 \
Witnesses:

Print Name- VAl RIS
Print Name- Eh 4 Fe.'

State of i ‘Q’(lz}f}\ )

. ) $8' 59 Y% 5157
County of g[ WA (') V
This instrument was\cknowledged before me by 03 (&u’lﬂ'\ as the ‘Q’QH S“/Qg 5
WIQM'{“( Pffld/\;! for Gt ) of Sunset Bay Condommum Association on the sM%day of __ e (,3

,200 F

NOTARY PUBLIC ‘;T
Wuness my ha da

=

SEAL
NOTARY PUBLIC-STATE OF FLORIDA [ :

AR _s 4% Jesse A, Moss
My commission exprnes” 86(3 l 53 (%D{O a" -Comm o DD596265

ey Expires:  SER 18, 2010
BONDED THRY ATLANTIC BONDING CO, INC,

Aue €. Had s, IR.
Title: VicE PRES T of o LERATIENS Jem

~

Witnesses:
%f&"l{/p&u&z /By
Print Name _ VANEOSA iRI 2 A RRY,
fr (R - v
Print Name. \

State of %@@

County of é@@zz/
This mstrument was acknowledged before me by ; lf 79%’”50 s thE y /ﬂ/ (W

of Bright House Networks, LLC, on the /& dav of

(SEAL]

Loretia Anne Wesench
& My Commission DDBO7071
OF pO Expires 06/21/2009

R w,% Notary Public State of Flonda
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Exhibit A

Legal Description of Premises

TOWNSHIP- 24 RANGE- 36 SECTION- 35 SUBD - 00-00503 0-0000 00

Sub Name PART OF NE ¥ AS DES IN DB 332 PART OF LOT 2 AS DES IN DB 256 PG 127,254 PG 119,258
PG 237,260 PG 198,324 PG 6,254 PG 382,269 PG 443 EX ORB 2026 PG 18, 2640 PG 789 & .LO'IS 1,2,3, W OF
CORD ASRECINPB 1PG 63
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' Prepared by and Return to: Bright House Networks LLL.C
720 Magnolia Avenue
Melbourne, FL 32935

EASEMENT AND MEMORANDUM OF AGREEMENT

1. Grant of Easement

In consideration of the covenants and agreements in the Agreement (defined below), for ten
dollars ($10.00), and for other good and valuable consideration, the receipt and sufficiency of which are
acknowledped, Sunset Bay Merritt Island Condominium Association, Inc. (“Grantor”) hereby grants to
Bright House Networks, LLC, and Bright House Networks, LLC’s successors and assigns (collectively,
“Grantee”), a non-exclusive easement on Grantor’s property and all its improvements (as described in the
attached Exhibit A) (the “Property”). This Easement shall be for the purposes of permitting Grantee and
its affiliates and contractors to design, construct, install, operate, maintain, market, upgrade, repair,
replace, and remove a system (including internal and external wiring, poles, conduits, molding, pipes,
antennas, servers, switch equipment, software, central processing units and other facilities and equipment
(“System™)) for the delivery of entertainment, video, Internet access, and other services that may be
delivered over the System to the Property, as more fully provided in the Easement and Right of Entry
Agreement between Grantor and Grantee with respect to the Property (the “Agreement™). Except as
otherwise provided in the Agreement, during the Term of the Agreement and this Easement, Grantee
shall own, and shall have the exclusive right to access, control and operate, the System, and the System
shall not be deemed to be affixed to or a fixture of the Property. Ownership and removal of the System
after the expiration of the Agreement and this Easement shall be pursuant to the Agreement. Grantor
shall also provide reasonable space for Grantee’s equipment.

Grantor reserves the right to grant other easements on the Property, but shall not allow such other
easements to cause unreasonable interference with the Easement granted to Grantee herein.

Grantee shall have and hold the Easement, together with every right and appurtenance connected
to it, for as long as Grantee holds a franchise or equivalent right to deliver cable services in the County of
Brevard, Florida, plus an additional ninety (90) days thereafter. Grantor, its successors and assigns
hereby agree to warrant and forever defend the Easement to Grantee against every person who claims any
part of it.

This Easement shall not amend, modify, terminate, release or discharge any party from its rights
or obligations under any other written easement with respect to the Property. If Grantee currently has the
right to serve the Property under any other written easement, then such other easement shall survive this
Easement and shall continue to bind the parties in accordance with its terms; provided, however, that in
the event of any conflict between the terms of any such other easement and this Easement during the term

hereof, this Easement shall control.

This Easement and other rights granted to Grantee run with the title to the Property and are
binding on Grantor and on all subsequent owners of the Property, as well as on others who may claim an

interest in the Property.

2. Memorandum of Agreement

In addition to the rights granted above, the Agreement grants to Grantee the right to market and
provide multi-channel video services and other services to Grantor and to residents of the Property.

[DATE, SIGNATURE, AND NOTARIZATION ON FOLLOWING PAGE]

Sunset Bay Condos ) 1
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Sunset Bay Merritt Is ondominium
Assaciation, Inc. \

Date: / 7%'{,/# 4 _ Witness: I . .
By: WSJ\ a Print Name; &R”KU"-I'A PRy -')~/
Name; \\‘\ Witness: |

[}
Title: ’ﬂf{ﬂ I@ﬂ?f Priut Name: ! \(f Y /(d/}/ / ;

State of E LoR1DA
} ss:
County of P Mo ﬂfﬁﬂﬁ }

This instrument was acknowledged before me by JoNATHAY ACus  asthe PAESIY T
of the SUNSET POY Lopdomwivs ASC'AM  onthe [/ day of DEcEM HEL

L3

=
]
CE

Witnesy Wﬂ.ﬁ"‘.’"’ ial-seal,
s
)/ MICHAEL RICHTER
N DD 484037 [SEAL]

% otary Public EXPIRES: Dacombor 5, 2009
Bonded Thru Budgst Notary Services

My commission expires:

Bright House Networks, LLC

By: il Wimesszggégu / fonand

" TPaulE. Hanson, Jr.

/
Title:  Vice President of Operations and Print Name: K [EHA /f,? / /ﬁE’Mt/D

G 1M ' :
eneral Managet Witness: %/)U/)Q[( V&&(_W
VANESS A /,@(z./}fd/t’g/

Print Name:
State of Florida }
}ss:
County of Brevard }
This instrument was acknowledged before me by Paul E. Hanson, Jr. as the Vice President of Operations and
General Manager of Bright House Networks, LLC, onthe /25 day of ;éﬁm é Lo
, 2008,

[SEAL]

Sunset Bay Condos 2
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Exhibit A to Easement and Memorandum of Agreement
See attached legal description of property.
TOWNSHIP- 24 RANGE- 36 SECTION- 35 SUBD.- 00-00503.0-0000.00
Sub Name: PART OF NE % AS DES IN DB 332 PART OF LOT 2 AS DES IN DB 256 PG 127,254 PG 119,258

PG 237,260 PG 198,324 PG 6,254 PG 382,269 PG 443 EX ORB 2026 PG 18, 2640 PG 789 & LOTS 1,2,3, W OF
CORD ASRECIN PB 1 PG 63

Sunset Bay Condos 3
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EXHIBIT “6”
SUNSET BAY, A CONDOMINIUM

Guaranteed Assessment Amounts (See Section 13.7 of the Declaration)

Monthly Condo

Unit Type Annual Condo

Al $147.71 $1,772.48

_ |A1 Reversed $147.711 $1,772.48
A2 $148.18 $1,778.16
A2 Reversed $148.18 $1,778.16
A2-M $148.18 - $1,778.16
A2-M Reversed $148.18 $1,778.16
A3 $170.22 $2,042.61
A3 Reversed $170.22 $2,042.61
A4 $188.35 '$2,260,22
A4 Reversed $188.35 $2,260.22
A5 $246.37 $2,956.43
A5 Reversed $246.37 $2,956.43
AS-F $250.10 $3,001.15
AS-F Reversed $250.10 ~ $3,001.15
AS5-S $275.33 $3,304.01
AS-S Reversed $275.33 $3,304.01
Bl ' $334.57 $4,014.84
B1 Reversed $334.,57 $4,014.84
BI1-S ’ $376.09 $4,513.10
B1-S Reversed $376.09 $4,513.10 .
B2 $351.41 $4,216.91
B2 Reversed $351.41 $4,21691
B2-S $402.02 $4,824,19
B2-S Reversed $402.02 $4,824.19
B3 $371.92 $4,463.04
B3 Reversed $371.92 $4,463.04

Note:  Fora description of Units by Unit Type, see Exhibit “2” to the Declaration.

FTL 106612426v2 11/9/2006
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,’,_.6 CITY OF COCOA UTILITIES DEPARTMENT
- COC0A, FLORIDA

Gentlenan:

For othar valuable considera%ions and tha payment to us by
you of $ 1%  _ which wa have received, we and thosa holding
through us, grant and give to ysu and your succossors the right
to build and mapintain a water distribution line, and the necessary
appurtenances for auch linex: also, the right to cut, trim and
keen clear only such trees, brush and undergrowth that night en-
canger the Proper constuction, operation and maintenance of said

" lines, on our proparty, described as follows:

Part of Lot 2, a5 demeribed in Deed Book 250, Page 127, 25k, Page 119,
258, pmgt 237, 260 Page 198, 324, Pege &, 254, Pege 362, 265 Page 443,
Seotion 35, wownship 2k, Range 36, Lots 1, 2, % 3 West of County Road,
tnore and Captines Subd, of Part of Lot 2 % Lot 3, F.B. 1, Pg. €3,,

subject to essements, if any; all in Brevard County, Floride.
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STATE OF FLORIDA 4
OF BREVARD w
Before me poraonally appeared 7’)3.4.&»&/ I g and

to me wall known and known to me to be the person (s) described in
and who exscuted t) foregoing instrument and acknowledged to and
bafore me that axecuted sald instrument in the capacity and .
for the purpose tharein expressed, , ~E

WItMESS my hana and official weal, this )7 day of Lehedes,
A.D, 1975, [ — it
THIS INSTRUMENT PREPARED BY: _g’éﬁmmﬁ 'é éém
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EASEMENT

THIS INDENTURE, made tms day of _@Q}EQQ@AJ D. 1983
betwesii POST RIVER (‘XELBOURNE) LTD,, a Georgia limfted partnership,

as the first party, and BREVARD COUNTY, as the second party, for the use and
benefit of BREVARD COUNTY, Florida.

Y WITNESSETH: That the first party, in consideration of one dollar and other
Y valuable considerations paid, the receipt of which is hereby acknowledged, hereby
% grants unto the second party, its successors and assigns, a perpetual easement
L. commencing on the above date, for the purpose of ganstruskingsand maintaining am
> ) __ﬁugﬁg‘d_wd“wmgs* and other allied uses pertaining
2o thereto with full right of ingress and egress for the purposes herein stated,
Tw
d %o The land affected by the granting of this easement is located in Section 35 ,
R é““Townshw 2 South, Range 3& East, County of Brevard, State of Florida,
v AV g and is niore part1cu1ar1y described as follows: With respect to the maintenance
3 e 4 easenent granted hereby, an area ten (10) feet iIn uniform width lying southeasterly
~3 é Vﬁ‘; of the unnamed ere¢’. which crosses the sputheast corner of first party's lands
“W Q, y . (first party’s lands belng deseribed on Exhibit B, attached heveto), With
x I \,&: respact to tTha storm drainage easement granted hereby, an area twenty-two (22)
\- N feet in uniform width having as its centerline the centerline of the aforesaid
-1 % o X ereek.
[V
2 30k )
bt o~ gQ
S *[continued on Exhibit A, attached hereto and incorporated herein by this

reference].
/\\ In the event of abandonment by Brevard Caunty of the above described property

1
v

a¥xx for storm drainage purposes
shall cease and revert to the first party or assigns, free and clear of any titie,
right, or interest of the second party.

TO HAVE AND TO HOLD said easement unto the County of Brevard and to its
successors and assigns,

¥

The first party does hereby covenant with the second party that it is lawfully
seized and possessed of the lands above described and that it has a good and Tawful
right to convey it or any part thereof, subject to existing title matters, if any.

IN WITNESS WHEREQF, the first party has siened, sealed and

——delivered this Easement
/
and year tirst abave written. {‘g@m&RIVER (MELBOURNE), LTD,

o v
ng &b s Bg ’I(EARTNERS iV, LTD., . KeONY
al Partner //" S 4
(SEAL)

mes A, Bechtel,
Geperal Partner

I hereby cer lfy, that err th‘fs day personally appeared before me, an officer
duly authorized to administer o&ths and take acknowledgements JAMES A. BECHTEL

to me well known to be the first party described herein and who exacuted the fora-
going instrument . ind acknowiedged before me that same was executed freely and
voluntarily for the purpose therein expressed.

NITNESS my hand and official seal at
sState of
985 .

flotgry public, State of

Y Uomy s &
o: Tl C.‘:, ; Wottry Public Stale of Fiorda af Largs
(Nota , S &1,)-' ","\“;.\ My ission r@&mgsiun expires Nov. 25, 1968

:*for anc’l fan,,bgﬁalf of Post Partnexs IV, Lyd., and ,.on behalf of Post River
(Melbaurn\.,, Ltd.
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, the easement vights herein granted
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EXHIBIT A

*{continued from first page of Easement]

the unnamed creek which crosses the southeast cornex of the
first party's lands (which lands are described on Exhibit B
hereto). First party also grants to second party a perpetual
easaement for storm drainage purposes to discharge storm
waters into (and to channel and drain storm waters through)
tha portion of said creek which crosses first party's lands,
provided that the volume of storm waters discharged into

(and channeled and drained through) said creek shall not
substantially exceed the volume of storm waters presently
discharged into (and channeled and drained through) such

creek.
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EXHIBIT "B"

Commence at a concrete monument faund at the center af Section 1§,

Township 24 South, Range 36 East. Brevarg County, Flaorida, and running
thence with the East line of the Southwast quarter of said Section 35,
as naow surveyed.

1) South Q00® 00' 50" W, 385.00 feet to a point; thence

2) South 89° 47' 12" West, 995.44 feat to a point at the Northeas-
corner of Bello Rio Condominium, Phase One, As recorded in Official
Record Book 2026 at Page 43 of the Public Records of Brevart County,

Florida; thence running from said Northeast corner and with the
East line of said Phase One, as now surveved

3) South Q8° 24' 48" East, 198.03 fest to the Southeast cormer of
said Phase One and the PQINT QF BEGINNING: thenca continuing from said
POINT OF BEGINNING and with the West right-cf-way line of South Tropica’
Trail, as now. surveyed

1) South 08® 24' 48" East, 318.03 feet to a point; thenca running
with the South lina of Lot 3, Moore and Cantine. Subdivision, as recorae:
among the aforesaid Public Records in Plat Book 1 at Page 63

2) South 89° SO' Q6™ West, 6§40.0S5 feet to a concrete monumant

found; thencs
3) Sauth 89* 50* 06" He:.x:. 10.feet, more or less, to 4 point

y . locatad on the approximate mean high water line of the [i-'{an River
' (said point baing referred to as the “River Commencement Foint”j;
thenca in a generally Northwestarly direction along the approximate
mean high watar line of the Indian River, and following the meanderings
thereof, 924 feet, more or less, to a point (said goint being referred |
to as the “River Termination Point”) (the River Vermination Point is °
more particularly defined by a witness line, commencing at the River
Commencement Point, having the following courses ana distancas:

4) North 89° 50' Q6" East, 10 fesat, more or less to the aforg-
mentioned concrete monument found:; thenca North 19° 13' 35" West,
915.57 feet to a point; thence South 89° 26' 20" West, 25 feet, more
or less tc a point on the approximate mean high watgr line of the
Indian River. Said Point being the River Termination Paeint):}
thence North 89°26'20" East a distance of 25 feet, more.or less,

§9 a point located at' the end of the previouslv mentioned witness
ine.
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8)

7)

8)

. 10)

igren 89°

North 00°

26" 20" =ast, 235

.00 feet ta a point; thance

41’ S8" west, 45.00 feet to 3 pogint: thenca

23.33 feet along the arc of a curve, to the left, having a
raaius of 15.00 feet and a chord bearing ana distance of
Sarth 44° 22°' 13% East 21.19 feet to a point; thence

North 89° 26. 20" East, 566.0! feat to a point on the
aforsasaid West right-of-way of Tropical Trail; thence with said
Wast line, as now surveyed

9) South 09° 12° 28" East, 207.80 feet to a point; thence
leaving said West right-of-way line

South 89° 47° 12" West, J08.
11) Sauth 05® 30' 58" East, 215.

found; thencs

12)
thence

13).

= thenca
.14)
thence

15)
thence

16)
thence

T

17)
theace

18)
thence

19)
thence

20)
thence

21)
thence

22)
thenca

North 89°
Squth QQ°
Northlas‘
South QO°
Narth 89¢
South QQ°
North 89°
North 06'
Narth 89°
South 00°

Norzh 89°

47' 12" East, S55.

12° 48" East, 148.

40 feet to a point; thence

92 feet ta a concreta monument

J8 feat to an iron pipe set;

50 feat to an iron pips set;

47* 12" East, 9.90 feet to an iron pipe set;

12° 48" East, 48.85 feat to an iron pipe set;

47* 12" East, 54.15 feet to an iron pipe set;

12' 48" East, 7.57 feat to an iron pipe sat;

47°' 12" East, 32.
12° 48" West, 3.8

47*' 12" East, 14.

1§ fagt to an iron pipe sat;

3 feet to an iron pipe sat;

13 feet to an iron pipe set;

12* 48" East, 3.83 feat to an iron pipe set;

47' 12" East, 32.6Q0 feat to an iron pipe sat;

Parma ? nf 1
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23) MNorth 00° 12' 48" West, 3.57 feet tO an iron pipe sec;
shence .

24} HNorth 89° 47' 12" East, 6.22 feet to an iron pipe sat;
thence

25) South 00° 12 ks“ East, 3.57 faet tb an iron pipe sat;
thence

26) North 89° 47' 12" East, 32.60.feet to an irun pipe sat;
thence

27) Narth 00° 12° 48" West, 7.54 feet to an iron pipa set;
thence

28) North 89° 47' 12 East. 22.85 feet to an iron pipe sat;
thence

29) Sauth 00* 12° 48“ East, 4.09 feet to an iron pipe sat;
thence

30) North 89°® 47' 12" East, 46.85 feet to an iron pipe set;
thance }

31) North 00® 12' 48" West, 5.47 feet to an irun pipe sat;
thence :

32) North 89° 47° 12" East, 41.61 fewt to the POINT OF BEGINNIAG;
containing 12.79 acres of lind, more or less.
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